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Preface 

Volumes 38 and 38 A cumulate and replace the 2009 edition of Volume 
38 of the Official Code of Georgia Annotated, as supplemented by the 
2012 Cumulative Supplement. The 2009 Volume 38 and its supplement 
may be recycled or, if so desired, retained for historical purposes. 

This volume contains all laws specifically codified in Title 50 
(Chapters 13-37) by the General Assembly through the 2013 Session. 
This volume also contains case annotations reflecting decisions posted 
to LexisNexis® through March 29, 2013. These annotations will appear 
in the following traditional reporter sources: Georgia Supreme Court 
Opinions; Georgia Appeals Court Opinions; Southeastern Reporter, 
Second Series; Supreme Court Reporter; Federal Reporter, Third 
Series; Federal Supplement, Second Series; Federal Rules Decisions; 
and Bankruptcy Reporter. As official and traditional citations become 
available, substitutions for the LexisNexis® citations will be made. 

Additionally, LexisNexis® has prepared annotations and references 
to Attorney General Opinions, law reviews, and other research sources 
that we hope will be beneficial as you utilize this product. A complete 
listing of those sources is as follows: Official and Unofficial Attorney 
General Opinions; Opinions of the Judicial Qualifications Commission; 
Advisory Opinions of the State Disciplinary Board of the State Bar; 
Formal Advisory Opinions of the State Disciplinary Board of the State 
Bar, issued by the Supreme Court of Georgia; Emory Law Journal; 
Georgia Law Review; Georgia State University Law Review; Mercer 
Law Review; Georgia State Bar Journal; American Law Reports; 
American Jurisprudence 2d; American Jurisprudence Pleading and 
Practice Forms, American Jurisprudence Proof of Facts; American 
Jurisprudence Trials; Corpus Juris Secundum; and Uniform Laws 
Annotated. Also included, where appropriate, are cross references to 
the Official Code of Georgia Annotated. 

This volume retains amendment notes and effective date notes for 
Acts passed during the 2011, 2012, and 2013 Sessions of the General 
Assembly. In order to determine the changes which were made or the 
effective date applied to a Code section by an Act passed prior to the 
2011 Session of the General Assembly, the user should consult the 
Georgia Laws. 

Visit our website at http://www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company informa- 
tion. 



If you have questions or suggestions concerning the Official Code of 
Georgia Annotated, please call toll free 1-800-833-9844, fax at 
1-518-487-3584, or email us at customer.support@lexisnexis.com. 
Direct written inquiries to: 

LexisNexis® 

Attn: Official Code of Georgia Annotated 
701 East Water Street 
Charlottesville, Virginia 22902-5389 
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User's Guide 

In order to assist both the legal profession and the layperson in 
obtaining the maximum benefit from the Official Code of Georgia 
Annotated, a User's Guide containing comments and information on 
the many features found within the Code has been included in Volume 
1 of the Official Code of Georgia Annotated. 
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1. General Provisions, 50-1-1 through 50-1-9. 

2. Boundaries and Jurisdiction of the State, 50-2-1 through 

50-2-28. 

3. State Flag, Seal, and Other Symbols, 50-3-1 through 

50-3-100. 

4. Organization of Executive Branch Generally, 50-4-1 

through 50-4-7. 

5. Department of Administrative Services, 50-5-1 through 

50-5-202. 

5A. Office of State Treasurer, 50-5A-1 through 50-5 A- 11. 
5B. State Accounting Office, 50-5B-1 through 50-5B-24. 

6. Department of Audits and Accounts, 50-6-1 through 

50-6-32. 
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10. Georgia Development Authority, 50-10-1 through 50-10-10. 

11. State Law Library 50-11-1 through 50-11-10 [Repealed]. 

12. Commissions and Other Agencies, 50-12-1 through 

50-12-147. 
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13. Administrative Procedure, 50-13-1 through 50-13-44. 
13 A. Tax Tribunals, 50-13A-1 through 50-13A-20. 

14. Open and Public Meetings, 50-14-1 through 50-14-6. 

15. Public Lawsuits, 50-15-1 through 50-15-4. 

16. Public Property, 50-16-1 through 50-16-183. 

17. State Debt, Investment, and Depositories, 50-17-1 through 

50-17-105. 

18. State Printing and Documents, 50-18-1 through 50-18-135. 
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State Tort Claims, 50-21-1 through 50-21-37. 
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27. Lottery for Education, 50-27-1 through 50-27-104. 

28. State Productivity Council, 50-28-1 through 50-28-5 [Re- 

pealed] . 

29. Information Technology, 50-29-1 through 50-29-12. 

30. Institute for Community Business Development, 50-30-1 

through 50-30-6 [Repealed]. 

31. Georgia Suggestion System, 50-31-1 through 50-31-7 [Re- 

pealed] . 

32. Georgia Regional Transportation Authority, 50-32-1 

through 50-32-71. 

33. Year 2000 Readiness, 50-33-1 through 50-33-6 [Repealed]. 

34. OneGeorgia Authority, 50-34-1 through 50-34-18. 

35. Georgia Environmental Training and Education Authority, 

50-35-1 through 50-35-13 [Repealed]. 

36. Verification of Lawful Presence Within United 

States, 50-36-1 through 50-36-4. 

37. Guaranteed Energy Savings Performance 

Contracting, 50-37-1 through 50-37-8. 



Cross references. — Institution and boundaries for dumping without permis- 

prosecution of criminal proceedings in- sion, § 36-1-16. Competition for public 

volving property of Department of Trans- work bids, T. 36, C. 84. 

portation, § 32-1-4 et seq. Transportation Law reviews. — For article, 

of trash, refuse, and garbage across state "State-Created Property and Due Process 
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of Law: Filling the Void Left by Engquist 
V. Oregon Department of Agriculture," see 
44 Ga. L. Rev. 161 (2009). 



T.50, C.13 



STATE GOVERNMENT 

CHAPTER 13 



T.50, C.13 



ADMINISTRATIVE PROCEDURE 



Sec. 

50-13-1. 
50-13-2. 
50-13-3. 



50-13-4. 



50-13-4.1. 

50-13-5. 

50-13-6. 



50-13-7. 



50-13-8. 
50-13-9. 



50-13-9.1. 
50-13-10. 



50-13-11. 
50-13-12. 

50-13-13. 



Article 1 
General Provisions 

Short title; purpose. 
Definitions. 

Adoption of rules of organiza- 
tion and practice; public in- 
spection and validity of rules, 
policies, orders, decisions, and 
opinions. 

Procedural requirements for 
adoption, amendment, or re- 
peal of rules; emergency 
rules; limitation on action to 
contest rule; legislative over- 
ride. 

Agency reporting on required 
regulation. 

Filing of previously adopted 
rules. 

Rules not effective until 20 
days after filed with Secretary 
of State; maintenance of re- 
cord of the rules; exceptions; 
rules governing manner and 
form of filing. 

Secretary of State to publish 
compilation of rules and quar- 
terly bulletin. 
Judicial notice of rules. 
Petition for promulgation, 
amendment, or repeal of rule; 
agency response. 
Variances or waivers to rules. 
Declaratory judgment on va- 
lidity of rules; venue for ac- 
tions. 

Declaratory rulings by agen- 
cies. 

Department of Revenue to 
hold hearing when demanded 
by aggrieved taxpayer; elec- 
tion of remedies [Repealed] . 
Opportunity for hearing in 
contested cases; notice; coun- 
sel; subpoenas; record; en- 
forcement powers; revenue 
cases. 



Sec. 

50-13-14. Intervention in contested 
cases. 

50-13-15. Rules of evidence in contested 
cases; official notice; conduct- 
ing hearings by utilizing re- 
mote telephonic communica- 
tions. 

50-13-16. Proposal for decision in con- 
tested cases; opportunity to 
file exceptions and present 
briefs and arguments. 

50-13-17. Initial decisions in contested 
cases; review of initial deci- 
sions; final decisions and or- 
ders; Public Service Commis- 
sion exceptions. 

50-13-18. Procedure upon grant, denial, 
renewal, revocation, suspen- 
sion, annulment, or with- 
drawal of licenses. 

50-13-19. Judicial review of contested 
cases. 

50-13-20. Review of final judgment. 

50-13-20.1. Judicial review of final deci- 
sion in contested case issued 
by administrative law judge. 

50-13-21. Compliance with filing and 
hearing requirements by 
Safety Fire Commissioner 
and Commissioner of Insur- 
ance. 

50-13-22. Construction of chapter. 

50-13-23. Determining date when docu- 
ments received by or filed 
with agencies. 

Article 2 

Office of State Administrative 
Hearings 



50-13-40. 



50-13-41. 



50-13-42. 
50-13-43. 



Office created; chief state ad- 
ministrative law judge. 
Hearing procedures; powers 
of administrative law judge; 
issuance of decision; review. 
Applicability of article. 
Agencies to cooperate with 
chief state administrative law 
judge; Office of State Admin- 
istrative Hearings to comply 
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Sec. 



50-13-44. 



Sec. 



with federal law; rules and 
regulations. 

Administrative transfer of in- 
dividuals to Office of State Ad- 
ministrative Hearings; ap- 



proval of chief state 
administrative law judge; 
funding of transferred posi- 
tions; transferred employees 
status. 



Cross references. — Monthly meet- 
ings of county boards of education, 
§ 20-2-58. Administrative procedure be- 
fore Department of Human Services and 
county boards of health, § 31-5-1 et seq. 
Conducting of hearings by Commissioner 
of Insurance, § 33-2-17 et seq. Adminis- 
trative proceedings before Department of 
Human Services and county boards of 
health pursuant to enforcement of mental 
health laws, § 37-1-50 et seq. Uniform 
property tax administration and equaliza- 
tion, § 48-5-260 et seq. 

Law reviews. — For survey of Elev- 
enth Circuit decisions covering law appli- 
cable to administrative agencies, see 35 
Mercer L. Rev. 1029 (1984). For annual 
survey of administrative law, see 36 Mer- 
cer L. Rev. 393 (1984). For article survey- 



ing recent developments in administra- 
tive law, see 37 Mercer L. Rev 503 (1985). 
For article, "The Office of Legislative 
Counsel," see 23 Ga. St. B.J. 114 (1987). 
For annual survey of administrative law, 
see 38 Mercer L. Rev. 17 (1986). For article 
surveying recent developments in admin- 
istrative law, see 39 Mercer L. Rev. 33 
(1987). For article, "State Administrative 
Agency Contested Case Hearings," see 24 
Ga. St. B.J. 193 (1988). For survey article 
on administrative law for the period from 
June 1, 1997 through May 31, 1999, see 51 
Mercer L. Rev. 103 (1999). For survey 
article on administrative law for the pe- 
riod June 1, 2002 through May 31, 2003, 
see 55 Mercer L. Rev 35 (2003). For sur- 
vey article on appellate practice and pro- 
cedure, see 60 Mercer L. Rev. 21 (2008). 



JUDICIAL DECISIONS 



Proceedings of city's board of zon- 
ing adjustment. — O.C.G.A. Ch. 13, T. 
50 does not apply to proceedings of city's 
board of zoning adjustment (BZA) because 
the Georgia Administrative Procedure Act 
applies only to state agencies, and the 
BZA is a creature of local law. LaFave v. 
City of Atlanta, 258 Ga. 631, 373 S.E.2d 
212 (1988). 

State Personnel Board decision. — 
When the plaintiff, who was demoted by 
the plaintiff's employer, Georgia Retarda- 
tion Center, a division of the Department 
of Human Resources (DHR), pursued the 
plaintiff's administrative remedies, cul- 
minating in the denial of the plaintiff's 
appeal by the State Personnel Board, and 
then petitioned the superior court for ju- 
dicial review, it was held that the plain- 
tiff's employer was governed by the Geor- 
gia Administrative Procedure Act (APA), 
O.C.G.A. § 50-13-1 et seq., but the deci- 
sion of which plaintiff sought review was 
one made not by DHR but by the State 



Personnel Board, which is not governed by 
the APA, but by the provisions of O.C.G.A. 
§ 45-20-1 et seq. relating to the State 
Personnel Board. Duval v. Department of 
Human Resources, 183 Ga. App. 726, 359 
S.E.2d 756 (1987). 

Due process required at hearings. 
— Georgia Administrative Procedure Act, 
§ 50-13-1 et seq., requires one holding a 
hearing (anything beyond a "preliminary 
investigation") to afford notice, right to 
counsel, right to present evidence, power 
of subpoena, and other elements of due 
process with an opportunity for final judi- 
cial review. Caldwell v. Bateman, 252 Ga. 
144, 312 S.E.2d 320 (1984). 

Motor carrier's certificate of conve- 
nience and necessity. — Administrative 
procedure applicable on an application for, 
or a proceeding to amend, a motor carri- 
er's certificate of convenience and neces- 
sity is not that prescribed by the Georgia 
Administrative Procedure Act, O.C.G.A. 
§ 50-13-1 et seq., in view of Ga.L. 1975, p. 
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404, which made the PubHc Service Com- 
mission otherwise subject to O.C.G.A. Ch. 
13, T. 50 except as to any rate, charge, 
classification, service hearing, procedure, 
or matter pertaining to any motor con- 
tract carrier, motor common carrier, or 



railroad. The applicable procedure is that 
estabhshed by O.C.G.A. § 46-2-51. RTC 
Transp., Inc. v. Georgia Pub. Serv. 
Comm'n, 165 Ga. App. 539, 301 S.E.2d 896 
(1983). 



OPINIONS OF THE ATTORNEY GENERAL 



State Ethics Commission. — There is 
no statutory provision in O.C.G.A. Ch. 13, 
T. 50 or in O.C.G.A. § 50-14-3 which 
would authorize the State Ethics Commis- 
sion to deliberate in closed session after 
hearing evidence in a contested case. 1989 
Op. Att'y Gen. No. 89-6. 

Georgia Fire Academy is not an 



agency for piirposes of Ga. L. 1964, p. 338, 
§ 1 et seq. (see O.C.G.A. Ch. 13, T 50) 
and, as a result, is not required to follow 
the procedure for adoption of rules as set 
forth in that law in developing a course of 
instruction. 1980 Op. Att'y Gen. No. 
U80-52. 



ARTICLE 1 
GENERAL PROVISIONS 



Law reviews. — For survey article on 
administrative law, see 59 Mercer L. Rev. 
1 (2007). 

50-13-1. Short title; purpose. 



This chapter shall be known and may be cited as the "Georgia 
Administrative Procedure Act." It is not intended that this chapter 
create or diminish any substantive rights or delegated authority, but 
this chapter is meant to provide a procedure for administrative deter- 
mination and regulation where expressly authorized by law or other- 
wise required by the Constitution or a statute of this state. (Ga. L. 1964, 
p. 338, § 1; Ga. L. 1965, p. 283, § 1.) 



Law reviews. — For article advocating 
consistency in statutory provisions gov- 
erning review of administrative conduct 
in Georgia, prior to the enactment of 
O.C.G.A. Ch. 13, T. 50, see 15 Ga. B.J. 153 
(1952). For article discussing procedural 
problems with judicial review of adminis- 
trative conduct in Georgia prior to the 
enactment of O.C.G.A. Ch. 13, T. 50, see 
15 Ga. B.J. 297 (1953). For article, "The 



Georgia Uniform Procedure Act," see 1 Ga. 
St. B.J. 269 (1964). For article discussing 
Georgia administrative law during 1975 
to 1977, see 29 Mercer L. Rev. 1 (1977). 
For annual survey of administrative law, 
see 56 Mercer L. Rev. 31 (2004). 

For note discussing application of pro- 
cedural due process requirements to hear- 
ings by administrative tribunals, see 32 
Mercer L. Rev. 359 (1980). 



eJUDICIAL DECISIONS 



Exhaustion of administrative reme- 
dies. — Intent of the legislature was to 
provide by Ga. L. 1964, p. 338, § 1 et seq. 



(see O.C.G.A. Ch. 13, T. 50) an adminis- 
trative procedure to resolve conflicts 
within the authority vested in administra- 
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tive agencies and boards by statute with- 
out resort to courts of record in the first 
instance. Georgia State Bd. of Dental 
Exmrs. v. Daniels, 137 Ga. App. 706, 224 
S.E.2d 820 (1976). 

Alternative remedy available. — 
Trial court properly denied the defen- 
dant's amended motion for a new trial 
holding that the administration of breath 
tests pursuant to Ga. Comp. R. & Regs. 
92-3-.06(12)(b) did not violate the due pro- 
cess clause under both U.S. Const., 
amend. 5 or Ga. Const. 1983, Art. I, Sec. I, 
Para. I given that: (1) the claim was raised 
for the first time in the new trial motion, 
and was thus untimely; (2) the defendant 
had an alternative remedy under the 
Georgia Administrative Procedure Act, 
O.C.G.A. § 50-13-1 et seq.; (3) the defen- 
dant failed to show that the Division of 
Forensic Sciences (DFS) eliminated mean- 
ingful procedures for conducting breath 
tests when the division promulgated the 
rule; and (4) the techniques and methods 
approved by DFS were sufficient to ensure 
fair and accurate testing. Palmaka v. 
State, 280 Ga. App. 761, 634 S.E.2d 883 
(2006). 

Civil Practice Act was inapplicable 
to proceedings under the Georgia Admin- 
istrative Procedure Act, Ga. L. 1964, p. 
338, § 1 et seq. Georgia State Bd. of 
Dental Exmrs. v. Daniels, 137 Ga. App. 
706, 224 S.E.2d 820 (1976). 

Provisions strictly construed. — Ga. 
L. 1937, p. 806 (see O.C.G.A. § 34-8-222) 
and the Georgia Administrative Proce- 
dure Act, Ga. L. 1964, p. 338, § 1 et seq.. 



are in derogation of common law and must 
be strictly construed. Caldwell v. Corbin, 
152 Ga. App. 153, 262 S.E.2d 516 (1979). 

Administrative review^ precludes 
equitable relief. — When a statute pro- 
vides a party with a means of review by an 
administrative agency, such procedure is 
generally an adequate remedy at law so as 
to preclude the grant of equitable relief 
Brogdon v. State Bd. of Veterinary Medi- 
cine, 244 Ga. 780, 262 S.E.2d 56 (1979). 

Hearings on suspension of driver's 
license for refusal to submit to breath 
test. — See Hardison v. Fayssoux, 168 Ga. 
App. 398, 309 S.E.2d 397 (1983). 

Cited in Hood v Rice, 120 Ga. App. 691, 
172 S.E.2d 170 (1969); Department of 
Pub. Safety v Byars, 127 Ga. App. 190, 
192 S.E.2d 926 (1972); O'Neal v Georgia 
Real Estate Comm'n, 129 Ga. App. 211, 
199 S.E.2d 362 (1973); Sumter County Bd. 
of Educ. V Mosley, 147 Ga. App. 478, 249 
S.E.2d 284 (1978); Keramidas v Depart- 
ment of Human Resources, 147 Ga. App. 
820, 250 S.E.2d 560 (1978); Hicks v Geor- 
gia State Bd. of Pharmacy, 553 F. Supp. 
314 (N.D. Ga. 1982); Johnsen v Collins, 
875 F Supp. 1571 (S.D. Ga. 1994); Brown 
V Barrow, 512 F.3d 1304 (11th Cir. 2008); 
Atmos Energy Corp. v Ga. PSC, 290 Ga. 
App. 243, 659 S.E.2d 385 (2008); Atmos 
Energy Corp. v Ga. PSC, 290 Ga. App. 
243, 659 S.E.2d 385 (2008); Carolina To- 
bacco Co. V Baker, 295 Ga. App. 115, 670 
S.E.2d 811 (2008); Longleaf Energy 
Assocs., LLC V. Friends of the 
Chattahoochee, Inc., 298 Ga. App. 753, 
681 S.E.2d 203 (2009). 



OPINIONS OF THE ATTORNEY GENERAL 



Purpose and intent of the Georgia 
Administrative Procedure Act, Ga. L. 
1964, p. 338, § 1, is not to create addi- 
tional substantive requirements in what 
is cause for revocations of a license by an 
administrative agency; rather, the pur- 
pose and intent of that law is to provide 
uniform, minimum procedural require- 
ments to be followed by an administrative 
agency in determining the legal rights, 
duties, or privileges of a party in a matter 
in which the particular agency regulates 
and to which the law applies. 1965-66 Op. 
Att'y Gen. No. 65-73. 



Licensee momentarily complying 
but with history of noncompliance. — 

Administrative agency may proceed to re- 
voke license of licensee in conformity with 
the Georgia Administrative Procedure 
Act, Ga. L. 1964, p. 338, § 1 and the fact 
that the licensee shows at the agency's 
proceedings that the licensee is momen- 
tarily complying with all lawful require- 
ments for the retention of the license 
would be immaterial; the real question to 
be resolved by the agency's proceedings 
would be whether the licensee had been in 
noncompliance with all lawful require- 
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ments for the retention of the hcense at requirements. 1965-66 Op. Att'y Gen. No. 
the time that the Hcensee is alleged to 65-73. 
have been in noncompliance with such 

RESEARCH REFERENCES 

Am. Jur. Pleading and Practice tice Forms, Administrative Law, § 1 et 
Forms. — lA Am. Jur. Pleading and Prac- seq. 

50-13-2. Definitions. 

As used in this chapter, the term: 

(1) "Agency" means each state board, bureau, commission, depart- 
ment, activity, or officer authorized by law expressly to make rules 
and regulations or to determine contested cases, except the General 
Assembly; the judiciary; the Governor; the State Board of Pardons 
and Paroles; the State Financing and Investment Commission; the 
State Properties Commission; the Board of Bar Examiners; the Board 
of Corrections and its penal institutions; the State Board of Workers' 
Compensation; all public authorities except as otherwise expressly 
provided by law; the State Personnel Board; the Department of 
Administrative Services or commissioner of administrative services; 
the Technical College System of Georgia; the Department of Revenue 
when conducting hearings relating to alcoholic beverages, tobacco, or 
bona fide coin operated amusement machines or any violations 
relating thereto; the Georgia Tobacco Community Development 
Board; the Georgia Higher Education Savings Plan; any school, 
college, hospital, or other such educational, eleemosynary, or chari- 
table institution; or any agency when its action is concerned with the 
military or naval affairs of this state. The term "agency" shall include 
the State Board of Education and Department of Education, subject 
to the following qualifications: 

(A) Subject to the limitations of subparagraph (B) of this para- 
graph, all otherwise valid rules adopted by the State Board of 
Education and Department of Education prior to January 1, 1990, 
are ratified and validated and shall be effective until January 1, 
1991, whether or not such rules were adopted in compliance with 
the requirements of this chapter; and 

(B) Effective January 1, 1991, any rule of the State Board of 
Education or Department of Education which has not been pro- 
posed, submitted, and adopted in accordance with the require- 
ments of this chapter shall be void and of no effect. 

(2) "Contested case" means a proceeding, including, but not re- 
stricted to, rate making, price fixing, and licensing, in which the legal 
rights, duties, or privileges of a party are required by law to be 
determined by an agency after an opportunity for hearing. 

8 
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(2.1) "Electronic" means, without limitation, analog, digital, elec- 
tronic, magnetic, mechanical, optical, chemical, electromagnetic, 
electromechanical, electrochemical, or other similar means. 

(3) "License" means the whole or part of any agency permit, 
certificate, approval, registration, charter, or similar form of permis- 
sion required by law, but it does not include a license required solely 
for revenue purposes. "Licensing" includes the agency process re- 
specting the grant, denial, renewal, revocation, suspension, annul- 
ment, withdrawal, or amendment of a license. 

(3.1) "Mailed" includes electronic means of communication. 

(3.2) "Mailing list" includes electronic means of distribution. 

(4) "Party" means each person or agency named or admitted as a 
party or properly seeking and entitled as of right to be admitted as a 
party 

(5) "Person" means any individual, partnership, corporation, asso- 
ciation, governmental subdivision, or public or private organization 
of any character other than an agency. 

(5.1) "Record" means information created, transmitted, received, 
or stored either in human perceivable form or in a form that is 
retrievable in human perceivable form. 

(6) "Rule" means each agency regulation, standard, or statement of 
general applicability that implements, interprets, or prescribes law 
or policy or describes the organization, procedure, or practice require- 
ments of any agency. The term includes the amendment or repeal of 
a prior rule but does not include the following: 

(A) Statements concerning only the internal management of an 
agency and not affecting private rights or procedures available to 
the public; 

(B) Declaratory rulings issued pursuant to Code Section 
50-13-11; 

(C) Intra-agency memoranda; 

(D) Statements of policy or interpretations that are made in the 
decision of a contested case; 

(E) Rules concerning the use or creation of public roads or 
facilities, which rules are communicated to the public by use of 
signs or symbols; 

(F) Rules which relate to the acquiring, sale, development, and 
management of the property, both real and personal, of the state or 
of an agency; 
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(G) Rules which relate to contracts for the purchases and sales of 
goods and services by the state or of an agency; 

(H) Rules which relate to the employment, compensation, ten- 
ure, terms, retirement, or regulation of the employees of the state 
or of an agency; 

(I) Rules relating to loans, grants, and benefits by the state or of 
an agency; or 

( J) The approval or prescription for the future of rates or prices 
(Ga. L. 1964, p. 338, § 2; Ga. L. 1965, p. 283, §§ 2-4; Ga. L. 1975 
p. 404, § 3; Ga. L. 1980, p. 1573, § 2; Ga. L. 1982, p. 3, § 50; Ga 
L. 1982, p. 1463, §§ 6, 13; Ga. L. 1985, p. 283, § 1; Ga. L. 1990, p 
794, § 1; Ga. L. 1992, p. 6, § 50; Ga. L. 1994, p. 97, § 50; Ga. L 
1997, p. 404, § 1; Ga. L. 1997, p. 695, § 1; Ga. L. 1999, p. 721, § 2 
Ga. L. 2000, p. 1619, § 1; Ga. L. 2001, p. 76, § 4; Ga. L. 2005, p 
175, § 3/HB 98; Ga. L. 2008, p. 335, § 10/SB 435; Ga. L. 2010, p 
470, § 8/SB 454; Ga. L. 2012, p. 446, § 2-105/HB 642; Ga. L. 2012 
p. 831, § 14/HB 1071.) 



The 2012 amendments. — The first 
2012 amendment, effective July 1, 2012, 
deleted "(Merit System)" following "State 
Personnel Board" near the middle of the 
first sentence of paragraph (1). The second 
2012 amendment, effective January 1, 
2013, substituted "beverages, tobacco, or 
bona fide" for "beverages or relating to 
bona fide" near the middle of the first 
sentence of paragraph (1). 

Editor's notes. — Ga. L. 1975, p. 404, 
§ 9, not codified by the General Assembly, 
provides that nothing contained within 
that Act shall apply to any rate, charge, 
classification, service, hearing, procedure, 
or matter which shall pertain to any mo- 
tor contract carrier, motor common car- 
rier, or railroad. 

Ga. L. 2005, p. 175, § 1/HB 98, not 
codified by the General Assembly, pro- 
vides that: "This Act shall be known and 
may be cited as the 'Georgia Land Conser- 
vation Act.'" 

Ga. L. 2012, p. 446, § 3-1/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Personnel, equipment, and 



facilities that were assigned to the State 
Personnel Administration as of June 30, 
2012, shall be transferred to the Depart- 
ment of Administrative Services on the 
effective date of this Act." This Act became 
effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 

Law reviews. — For article, "Adminis- 
trative Law," see 53 Mercer L. Rev. 81 
(2001). For article on 2005 amendment of 
this Code section, see 22 Ga. St. U.L. Rev. 
185 (2005). For article, "The Status of 
Administrative Agencies under the Geor- 
gia Constitution," see 40 Ga. L. Rev. 1109 
(2006). For annual survey of law on ad- 
ministrative law, see 62 Mercer L. Rev. 1 
(2010), For article, "Administrative Law," 
see 63 Mercer L. Rev. 47 (2011). 

For note on the 2001 amendment to this 
Code section, see 18 Ga. St. U.L. Rev. 84 
(2001). 
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JUDICIAL DECISIONS 



Analysis 



General Consideration 
Agency 

1. Included 

2. Excluded 
Contested Case 
Benefits 



General Consideration 

Ga. L. 1965, p. 283, § 10 (see O.C.G.A. 
§ 50-13-10) must be construed in con- 
junction with Ga. L. 1965, p. 283, 
§§ 2-4 (see O.C.G.A. § 50-13-2). Irvin v. 
Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 
(1971). 

Successful intervenor retains sta- 
tus as mere "intervenor." — One who 
successfully seeks to intervene in an 
agency proceeding pursuant to the gen- 
eral provisions of O.C.G.A. Ch. 13, T. 50 
retains status of a mere "intervenor" 
throughout. Campaign for a Prosperous 
Georgia v. Georgia Pov^er Co., 174 Ga. 
App. 263, 329 S.E.2d 570, aff'd, 255 Ga. 
253, 336 S.E.2d 790 (1985). 

Department manual not "rule" sub- 
ject to review in declaratory judg- 
ment action. — Department of Medical 
Assistance (now Department of Commu- 
nity Health) manual, which contained 
"the terms and conditions for receipt of 
medical assistance reimbursement in 
Georgia," was not a "rule" and therefore 
could not be reviewed in a declaratory 
judgment action. Georgia Dep't of Medical 
Assistance v. Beverly Enters., Inc., 261 
Ga. 59, 401 S.E.2d 499 (1991). 

Commissioner's requirement not 
rule. — Insurance commissioner's re- 
quirement that an insurer include an in- 
terest assumption in calculating the in- 
surers' loss projections, when applying for 
a rate increase, was a statement of policy 
or an interpretation made in the context of 
a contested case, which was an exception 
to the definition of a rule under O.C.G.A. 
§ 50-13-2(6)(D). United Am. Ins. Co. v. 
Ins. Dep't of Ga., 258 Ga. App. 735, 574 
S.E.2d 830 (2002). 

Challenged practice was not a rule. 
— Trial court erred in granting summary 
judgment to the two associations on the 



associations' declaratory judgment action 
and finding that the state revenue depart- 
ment's prohibition of the practice of "split 
deliveries" was improper as the chal- 
lenged practice was not a rule under the 
Administrative Procedure Act, O.C.G.A. 
§ 50-13-1 et seq., and was not subject to a 
declaratory judgment action. Ga. Oilmen's 
Ass'n V. Ga. Dep't of Revenue, 261 Ga. 
App. 393, 582 S.E.2d 549 (2003). 

Notice requirements. — Healthcare 
provider did not show that the state com- 
munity health department committed an 
error of law in issuing a cease and desist 
letter directing the healthcare provider to 
stop operating the provider's diagnostic 
imaging center until the healthcare pro- 
vider obtained a certificate of need; the 
letter of nonreviewability the healthcare 
provider cited was not a form of permis- 
sion required by law and, thus, the revo- 
cation of the letter, which triggered the 
need for the certificate of need, was not 
subject to the notice requirements of 
O.C.G.A. § 50-13-18(c). N. Atlanta Scan 
Assocs. V. Dep't of Cmty Health, 277 Ga. 
App. 583, 627 S.E.2d 67 (2006). 

Judicial Council of Georgia and 
Board of Court Reporting were part 
of the judiciary and therefore ex- 
cluded from coverage. — Judicial 
Council of Georgia and the Board of Court 
Reporting of the Judicial Council of Geor- 
gia fell within "the judiciary," as that term 
was used in O.C.G.A. § 50-13-2(1) of the 
Administrative Procedure Act, and there- 
fore were exempt from the coverage of the 
Act and immune from a suit challenging a 
court reporter ethics rule the board ad- 
opted. Judicial Council v. Brown & Gallo, 
LLC, 288 Ga. 294, 702 S.E.2d 894 (2010). 

Cited in Orkin Exterminating Co. v. 
Blackmon, 229 Ga. 146, 190 S.E.2d 43 
(1972); Georgia State Bd. of Pharmacy v. 
Bennett, 126 Ga. App. 307, 190 S.E.2d 788 
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General Consideration (Cont'd) 

(1972); Pope v. Cokinos, 231 Ga. 79, 200 
S.E.2d 275 (1973); Wall v. American 
Optometric Ass'n, 379 F. Supp. 175 (N.D. 
Ga. 1974); Cantrell v. Board of Trustees of 
Employees' Retirement Sys., 135 Ga. App. 
445, 218 S.E.2d 97 (1975); Kirton v. 
Biggers, 135 Ga. App. 416, 218 S.E.2d 113 
(1975); Georgia State Bd. of Dental 
Exmrs. v. Daniels, 137 Ga. App. 706, 224 
S.E.2d 820 (1976); Allen v. State Person- 
nel Bd., 140 Ga. App. 747, 231 S.E.2d 826 
(1976); Department of Pub. Safety v. Mur- 
phy, 145 Ga. App. 824, 245 S.E.2d 169 
(1978); Keramidas v. Department of Hu- 
man Resources, 147 Ga. App. 820, 250 
S.E.2d 560 (1978); Metropolitan Atlanta 
Rapid Transit Auth. v. Wallace, 243 Ga. 
491, 254 S.E.2d 822 (1979); Bradford v. 
Davidson, 150 Ga. App. 625, 258 S.E.2d 
235 (1979); Dix v. State, 156 Ga. App. 868, 
275 S.E.2d 807 (1981); Bituminous Cas. 
Corp. V. United Servs. Auto. Ass'n, 158 Ga. 
App. 739, 282 S.E.2d 198 (1981); Caldwell 
V. Liberty Mut. Ins. Co., 248 Ga. 282, 282 
S.E.2d 885 (1981); North Fulton Commu- 
nity Hosp. V. State Health Planning & 
Dev. Agency, 168 Ga. App. 801, 310 S.E.2d 
764 (1983); Schieffelin & Co. v. Strickland, 
253 Ga. 385, 320 S.E.2d 358 (1984); State 
V. Strickman, 173 Ga. App. 1, 325 S.E.2d 
775 (1984); Georgia Power Co. v. Georgia 
Pub. Serv. Comm'n, 196 Ga. App. 572, 396 
S.E.2d 562 (1990); Tompkins v. Board of 
Regents of Univ. Sys., 262 Ga. 208, 417 
S.E.2d 153 (1992). 

Agency 

1. Included 

Applicability of judicial review. — 

Manner of judicial review provided by the 
Georgia Administrative Procedure Act, 
Ga. L. 1964, p. 338, § 1 et seq. (see 
O.C.G.A. Ch. 13, T. 50) is made applicable 
to the "several public entities" as defined 
by Ga. L. 1973, p. 512, § 2 (see O.C.G.A. 
§ 22-4-2) as well as to those entities de- 
fined as an "agency" by Ga. L. 1975, p. 404, 
§ 3 (see O.C.G.A. § 50-13-2). Wirt v. Met- 
ropolitan Atlanta Rapid Transit Auth., 
139 Ga. App. 592, 229 S.E.2d 100 (1976). 
Required judicial notice. — Neither 
the Department of Motor Vehicle Safety 



(DMVS) nor the Public Service Commis- 
sion (PSC) fall within the group of govern- 
ment entities explicitly excluded by 
O.C.G.A. § 50-13-2(1) from the Adminis- 
trative Procedure Act's (APA) provisions; 
thus, the rules and the regulations pro- 
mulgated pursuant to the APA by DMVS 
or the PSC and thereafter properly ad- 
opted by DMVS are required to be judi- 
cially noticed by the courts. State v. Ponce, 
279 Ga. 651, 619 S.E.2d 682 (2005). 
Changes in definition of "agency." 

— "Several public entities" and the 
"agency" being alternative categories, 
amendments to the definition of "agency" 
will not influence the applicability of the 
Georgia Administrative Procedure Act, 
Ga. L. 1964, p. 338, § 1 et seq. (see 
O.C.G.A. Ch. 13, T. 50) to an entity which 
falls within the "several public entities" 
category. Wirt v. Metropolitan Atlanta 
Rapid Transit Auth., 139 Ga. App. 592, 
229 S.E.2d 100 (1976). 

Department of Human Resources is 
"agency" within meaning of this section. 
Department of Human Resources v. Wil- 
liams, 130 Ga. App. 149, 202 S.E.2d 504 
(1973). 

Methods of chemical analysis of 
person arrested for DUI. — In light of 
O.C.G.A. § 40-5-55(a), implementation of 
O.C.G.A. § 40-6-392(a)(l) concerns and 
affects both the internal management of 
the Division of Forensic Sciences and pri- 
vate rights and procedures available to 
the public, despite the apparent exemp- 
tion from coverage by the Administrative 
Procedure Act pursuant to O.C.G.A. 
§ 50-13-2(6)(A). State v. Holton, 173 Ga. 
App. 241, 326 S.E.2d 235 (1984). 

Educational administrative bodies. 

— Exclusion of "any school, college, hospi- 
tal, or other such educational, eleemosy- 
nary, or charitable institution" from the 
definition of "agency" was intended to ap- 
ply only to those institutions which pro- 
vide educational or charitable services di- 
rectly and not to the administrative bodies 
through which they are regulated. De- 
partment of Educ. V. Kitchens, 193 Ga. 
App. 229, 387 S.E.2d 579 (1989) (decided 
prior to 1990 amendment). 

Georgia Institute of Technology as a 
"school or college," is an agency within the 
meaning of the Georgia Administrative 
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Procedure Act, O.C.G.A. § 50-13-2(1). Bd. 
of Regents of the Univ. Sys. of Ga. v. 
Houston, 282 Ga. App. 412, 638 S.E.2d 
750 (2006). 

State Board of Education and De- 
partment of Education are included 
within the definition of "agency" and are 
not included within the list of exclusions. 
Department of Educ. v. Kitchens, 193 Ga. 
App. 229, 387 S.E.2d 579 (1989) (decided 
prior to 1990 amendment). 

Decision of state university dis- 
missing tenured professor. — Trial 
court properly dismissed a tenured profes- 
sor's petition for writ of certiorari chal- 
lenging the professor's dismissal from a 
state university because the hearing com- 
mittee process resulting in the professor's 
dismissal was administrative, not judicial 
in nature; therefore, the trial court lacked 
jurisdiction over the matter. Laskar v. Bd. 
of Regents of the Univ. Sys. of Ga., No. 
A12A1831, 2013 Ga. App. LEXIS 202 
(Mar. 15, 2013). 

2. Excluded 

School appeals do not fall within 
the ambit of O.C.G.A. Ch. 13, T. 50. 

Rabon v. Bryan County Bd. of Educ, 173 
Ga. App. 507, 326 S.E.2d 577, cert, denied, 
474 U.S. 855, 106 S. Ct. 160, 88 L. Ed. 2d 
133 (1985) (decided prior to 1990 
amendment). 

Inapplicability when State Board 
of Education sits as appellate body. — 
Georgia Administrative Procedure Act, 
Ga. L. 1964, p. 338, § 1 et seq., does not 
apply to the State Board of Education 
when the board sits as an appellate body 
and does not decide the controversy de 
novo but bases its appellate decision on 
the evidence heard by the local board. 
Palmer v. State Bd. of Educ, 143 Ga. App. 
315, 238 S.E.2d 255 (1977), cert, dis- 
missed, 240 Ga. 591, 241 S.E.2d 837 
(1978) (decided prior to 1990 amendment). 

Local board of education is not in- 
cluded within any of the definitions of 
"agency" contained in the Administrative 
Procedure Act, O.C.G.A. Ch. 13, T. 50, and 
is thus outside its scope. Lansford v. Cook, 
252 Ga. 414, 314 S.E.2d 103 (1984). 

City board of education is not in- 
cluded within any definition of "agency" 
contained in this section. Hood v. Rice, 120 



Ga. App. 691, 172 S.E.2d 170 (1969), cert, 
denied, 397 U.S. 1070, 90 S. Ct. 1514, 25 
L. Ed. 2d 693 (1970). 

Georgia Administrative Procedure 
Act, Ga. L. 1968, p. 338, § 1 et seq. (see 
O.C.G.A. Ch. 13, T. 50), does not apply 
to State Personnel Board and it ap- 
pears that no other statute, rule, or regu- 
lation requires the Personnel Board to 
make specific findings and conclusions. 
Department of Cors. v. Hemphill, 134 Ga. 
App. 65, 213 S.E.2d 169 (1975). 

Regulation of alcoholic beverages. 
— Georgia Administrative Procedure Act, 
Ga. L. 1968, p. 338, § 1 et seq. (see 
O.C.G.A. Ch. 13, T. 50), is apparently not 
applicable to regulation of liquor and al- 
coholic beverages. Blackmon v. Alexander, 
233 Ga. 832, 213 S.E.2d 842 (1975). 

County boards of health. — Admin- 
istrative Procedure Act, O.C.G.A. Ch. 13, 
T. 50, does not apply to county boards of 
health as these boards are not included 
within the definition of "agency." Aldridge 
V. Georgia Hospitality & Travel Ass'n, 251 
Ga. 234, 304 S.E.2d 708 (1983). 

Decisions by Georgia Board of Par- 
dons and Paroles. — In a case in which 
the appropriate way to challenge a deci- 
sion by the Georgia Board of Pardons and 
Paroles (Board) denying parole was to file 
a writ of mandamus because, under 
O.C.G.A. § 50-13-2(1), the Board was ex- 
plicitly exempted from the Georgia Ad- 
ministrative Procedure Act, O.C.G.A. 
§ 50-13-1, and appellant inmate's state 
mandamus petition was filed after the 
one-year limitations period in the Antiter- 
rorism and Effective Death Penalty Act of 
1996, Pub. L. No. 104-132, 110 Stat. 1214 
(1996), had run, the inmate's 28 U.S.C. 
§ 2254 petition was untimely. Brown v. 
Barrow, 512 F.3d 1304 (11th Cir. 2008). 

Contested Case 

"Standing to challenge" and judi- 
cial review in "contested case." — 

"Standing to challenge" an administrative 
decision is what is intended to be estab- 
lished by the requirement in Ga. L. 1980, 
p. 820, § 1 (see O.C.G.A. § 50-13-19) that 
the judicial review be of a "contested 
case"; and that is what is meant to be 
described by the language of Ga. L. 1980, 
p. 1573, § 2 (see O.C.G.A. § 50-13-2). Na- 
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Contested Case (Cont'd) 

tional Council on Comp. Ins. v. Caldwell, 
154 Ga. App. 528, 268 S.E.2d 793 (1980). 

Trial court did not err in dismissing a 
retailer's petition for judicial review of the 
orders entered on an investigatory docket 
proceeding by the Georgia Public Service 
Commission as it was not a contested case 
permitting review under O.C.G.A. 
§ 50- 13- 19(a); further, this disposition did 
not prevent the retailer in pursuing a 
remedy in the retailer's rate case against 
the Georgia Power Company. Federated 
Dep't Stores, Inc. v. Ga. PSC, 278 Ga. App. 
239, 628 S.E.2d 658 (2006). 

Adoption agency's choice of adop- 
tive parents by child's foster parents 
is not a "contested case" within the mean- 
ing of this section as the choice is entirely 
discretionary in nature. Drummond v. 
Fulton County Dep't of Family & Children 
Servs., 237 Ga. 449, 228 S.E.2d 839 
(1976), cert, denied, 432 U.S. 905, 97 S. 
Ct. 2949, 53 L. Ed. 2d 1077 (1977). 

Landowners not entitled to a hear- 
ing regarding neighbors' planned 
dock. — Landowners' claims against the 
state for declaratory judgment, manda- 
mus, an unconstitutional taking, and due 
process and equal protection violations, 
all arising out of the issuance of a license 
to their neighbors to build a private dock 
in a coastal marshland area, all failed. 
The Coastal Marshlands Protection Act 
did not apply to a private dock, pursuant 
to O.C.G.A. § 12-5-295(7); therefore, the 
landowners were not entitled to a hearing 
under the Act pursuant to O.C.G.A. 
§ 12-5-283(b) and the Administrative Pro- 
cedure Act, O.C.G.A. § 50-13-1 et seq.. 
Hitch V. Vasarhelyi, 302 Ga. App. 381, 691 
S.E.2d 286 (2010). 



Benefits 

Rules relating to loans, grants, and 
benefits are excluded from certain sec- 
tions of Ga. L. 1968, p. 338, § 1 et seq. (see 
O.C.G.A. Ch. 13, T 50) by Ga. L. 1975, p. 
404, § 3 (see O.C.G.A. § 50-13-2). Turner 
V. Harden, 136 Ga. App. 842, 222 S.E.2d 
621 (1975). 

Unemployment benefits. — Under 
the Georgia Administrative Procedure 
Act, O.C.G.A. Ch. 13, T. 50, the adoption of 
rules relating to benefits by the state or of 
an agency is expressly exempted by 
O.C.G.A. § 50-13-2(6)(I) from the strict 
rule-making procedural requirements of 
O.C.G.A. § 50-13-4. This includes the 
promulgation of policies determining eli- 
gibility for entitlement and rules for 
granting unemployment benefits. 
Caldwell v. Amoco Fabrics Co., 165 Ga. 
App. 674, 302 S.E.2d 596 (1983). 

Indemnities. — Making of a payment 
pursuant to O.C.G.A. § 4-4-72 (indemni- 
fication of owners of livestock destroyed in 
eradication of diseases) must be classified 
as a "benefit" — and the rule therefore is 
within the exception made by O.C.G.A. 
§ 50-13-2, and as to which no permission 
to sue the state is given under the provi- 
sions of O.C.G.A. Ch. 13, T. 50. Irvin v. 
Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 
(1971). 

Order by the Commissioner of Agricul- 
ture as to payment for destroyed herds of 
swine pursuant to O.C.G.A. § 4-4-72 is a 
benefit under O.C.G.A. § 50-13-2. Irvin v. 
Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 
(1971). 

While every benefit is not indemnity, 
necessarily, every indemnity is a benefit. 
Irvin V. Woodliff, 125 Ga. App. 214, 186 
S.E.2d 792 (1971). 
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General Consideration 

Purpose and intent of the Georgia 
Administrative Procedure Act, Ga. L. 
1968, p. 338, § 1 et seq. (see O.C.G.A. Ch. 
13, T. 50), is not to create additional sub- 
stantive requirements in what is cause for 
revocation of a Hcense by an administra- 
tive agency; rather, the purpose and in- 
tent of the Act is to provide uniform, 
minimum procedural requirements to be 
followed by an administrative agency in 
determining the legal rights, duties, or 
privileges of a party in a matter in which 
the particular agency regulates and to 
which the Act apphes. 1965-66 Op. Att'y 
Gen. No. 65-73. 

Licensee momentarily complying 
but with history of noncompliance. — 
Administrative agency may proceed to re- 
voke license of licensee in conformity with 
the Georgia Administrative Procedure 
Act, Ga. L. 1968, p. 338, § 1 et seq. (see 
O.C.G.A. Ch. 13, T. 50), and the fact that 
the licensee shows at the agency's pro- 
ceedings that the licensee is momentarily 
complying with all lawful requirements 
for the retention of a license would be 
immaterial; the real question to be re- 
solved by the agency's proceedings would 
be whether the licensee had been in non- 
compliance with all lawful requirements 
for the retention of the license at the time 
that the licensee is alleged to have been in 
noncompliance with such requirements. 
1965-66 Op. Att'y Gen. No. 65-73. 

Decision not to "grant" a teaching 
certificate by officials in the certification 
division of the Department of Education 
based upon the failure of an applicant to 
meet certain required criteria is not a 
"contested case" within the meaning of 
O.C.G.A. § 50-13-2(2). 1991 Op. Att'y 
Gen. No. 91-10. 

Agency 

1. Included 

Department of Mines, Mining, and 
Geology (now Department of Natural Re- 
sources) is subject to the Georgia Admin- 
istrative Procedure Act, Ga. L. 1968, p. 
338, § 1 et seq. (see O.C.G.A. Ch. 13, T 
50). 1963-65 Op. Att'y Gen. p. 784. 

Superior Court Clerks' Retirement 
Fund is within definition of "agency". 



1963-65 Op. Att'y Gen. p. 661. 

Proceedings of Public Service Com- 
mission. — Public Service Commission, 
being bound by the commission's own reg- 
ulations, is required by law to afford a 
hearing on an application for the approval 
of a loan; such a proceeding is accurately 
characterized as one in which "the legal 
rights, duties, or privileges of a party are 
required by law to be determined by an 
agency after an opportunity for hearing," 
and is, therefore, a contested case within 
the meaning of the Georgia Administra- 
tive Procedure Act, Ga. L. 1968, p. 338, 
§ 1 et seq. (see O.C.G.A. Ch. 13, T. 50). 
1975 Op. Att'y Gen. No. 75-139. 

2. Excluded 

Board of Pardons and Paroles. — 

Board of Pardons and Paroles is not 
"agency" within the meaning of Ga. L. 
1968, p. 338, § 1 et seq. (see O.C.G.A. Ch. 
13, T. 50), and therefore is not subject to 
the hearing requirements of Ga. L. 1965, 
p. 283, § 13 (see O.C.G.A. § 50-13-13). 
1978 Op. Att'y Gen. No. 78-44. 

Georgia Firemen's Pension Fund. 
— Georgia Firemen's Pension Fund is not 
state agency or board within purview of 
Ga. L. 1968, p. 338, § 1 et seq. (see 
O.C.G.A. Ch. 13, T. 50); neither is the 
Peace Officers Annuity and Benefit Fund. 
1974 Op. Att'y Gen. No. U74-72. 

Commissioner of Agriculture. — 
Commissioner of Agriculture has neither 
a statutory nor a constitutional obligation 
to provide a formal means of administra- 
tively appealing a decision to bar a person 
from a state-owned and regulated farm- 
ers' market. 1965-66 Op. Att'y Gen. No. 
66-217. 

Rules 

1. In General 

Rules must be properly adopted to 
be valid. — Any rule, regulation, resolu- 
tion, etc., by whatever name called, which 
falls under the definition of a "rule," as 
defined by Ga. L. 1965, p. 283, §§ 2-4 (see 
O.C.G.A. § 50-13-2) must be adopted pur- 
suant to the procedure for adoption of 
rules, i.e., Ga. L. 1965, p. 283, §§ 6, 7 and 
8, and Ga. L. 1964, p. 338, § 6 (see 
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Rules (Cont'd) 

1. In General (Cont'd) 

O.C.G.A. §§ 50-13-4 through 50-13-7), if it 
is to be vaHd against any person or party. 
Op. Att'y Gen. No. 71-158. 

2. Excluded 

Rules and regulations of Superior 
Court Clerk's Retirement Fund do not 

come under provisions of the Georgia Ad- 
ministrative Procedure Act, Ga. L. 1968, 
p. 338, § 1 et seq. (see O.C.G.A. Ch. 13, T. 
50), because of the specific exclusion relat- 
ing to rules dealing with retirement. 
1963-65 Op. Att'y Gen. p. 661. 

Certain rules of Department of Hu- 
man Resources. — Rules and regula- 
tions promulgated by the Department of 
Human Resources in connection with its 
operation and administration of public 
assistance programs are expressly ex- 
cluded from the general filing require- 
ments of the Georgia Administrative Pro- 
cedure Act, Ga. L. 1968, p. 338, § 1 et seq. 
(see O.C.G.A. Ch. 13, T 50). 1965-66 Op. 
Att'y Gen. No. 65-8. 

Rules or regulations of University 
System. — Any rules or regulations ad- 
opted by any school, college, or hospital, or 
other educational institution within the 
University System of Georgia would not 
be subject to the provisions of the Georgia 
Administrative Procedure Act, Ga. L. 
1968, p. 338, § 1 et seq. (see O.C.G.A. Ch. 
13, T 50). 1963-65 Op. Att'y Gen. p. 622. 

Rules adopted by Board of Regents. 
— Any rules, regulations, or statements of 



policy adopted by the Board of Regents of 
the University System of Georgia pursu- 
ant to the Board's duties, responsibilities, 
and functions as defined by the Constitu- 
tion and by statute, and in the exercise of 
powers granted to the Board would relate 
to the regulation of a school, a college, or a 
hospital, or other educational, eleemosy- 
nary, or charitable institution, and would, 
thereby, be excepted from the definition of 
"agency," or would fall within the exclu- 
sions of the definitions of "rule" listed in 
this section. 1963-65 Op. Att'y Gen. p. 622. 

Rules by Department of Audits and 
Accounts. — Rules and regulations, pro- 
cedures, forms, and standards that are 
issued or prescribed by the Department of 
Audits and Accounts or the state auditor 
fall within the exclusions itemized in this 
section in dealing with the internal fiscal 
activities of the various state agencies of 
the state government, and do not come 
under the provisions of the Georgia Ad- 
ministrative Procedure Act, Ga. L. 1968, 
p. 338, § 1 et seq. (see O.C.G.A. Ch. 13, T. 
50). 1963-65 Op. Att'y Gen. p. 637. 

Rules of Office of Planning and 
Budget. — Rules and regulations, proce- 
dures, and standards that are issued or 
prescribed by the Office of Planning and 
Budget affect only the internal manage- 
ment of the office and the various agencies 
of state government, and fall within the 
exclusion of the definition of "rule"; for 
these reasons, the office is not subject to 
the Georgia Administrative Procedure 
Act, Ga. L. 1968, p. 338, § 1 et seq. (see 
O.C.G.A. Ch. 13, T. 50). 1963-65 Op. Att'y 
Gen. p. 631. 



RESEARCH REFERENCES 



Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- 
istrative Law, § 31. 

CJ.S. — 73 C.J.S., Pubhc Administra- 
tive Law and Procedure, § 1 et seq. 

U.LA. — Model State Administrative 
Procedure Act (U.L.A.) § 1-102. 



ALR. — Propriety of hospital's condi- 
tioning physician's staff privileges on his 
carrying professional liability or malprac- 
tice insurance, 7 ALR4th 1238. 
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50-13-3. Adoption of rules of organization and practice; public 
inspection and validity of rules, policies, orders, deci- 
sions, and opinions. 

(a) In addition to other rule-making requirements imposed by law, 
each agency shall: 

(1) Adopt as a rule a description of its organization, stating the 
general course and method of its operations and the methods 
whereby the public may obtain information or make submissions or 
requests; 

(2) Adopt rules of practice setting forth the nature and require- 
ments of all formal and informal procedures available, including a 
description of all forms and instructions used by the agency; 

(3) Make available for public inspection all rules and all other 
written statements of policy or interpretations formulated, adopted, 
or used by the agency in the discharge of its functions; and 

(4) Make available for public inspection all final orders, decisions, 
and opinions except those expressly made confidential or privileged 
by statute. 

(b) No agency rule, order, or decision shall be valid or effective 
against any person or party nor may it be invoked by the agency for any 
purpose until it has been published or made available for public 
inspection as required in this Code section. This provision is not 
applicable in favor of any person or party who has actual knowledge 
thereof. (Ga. L. 1964, p. 338, § 3; Ga. L. 1965, p. 283, § 5.) 

JUDICIAL DECISIONS 

WIC vendor handbook. — Although the administration of breath, blood, and 

Women, Infants, and Children Program urine tests. State v. Bowen, 274 Ga. 1, 547 

vendor handbook was subject to the pub- S.E.2d 286 (2001). 

lication and inspection requirements of Forensic testing procedures. — 
O.C.G.A. § 50-13-3(a), as defendants all Standard Operating Procedures for uri- 
had actual knowledge of the rules and nalysis testing of the Division of Forensic 
regulations in question, these rules and Sciences of the Georgia Bureau of Inves- 
regulations were vaHd and effective ligation satisfied the requirements re- 
against the defendants, despite the lack of garding adoption and publication of rules 
required publication by the Department of ^^der O.C.G.A. § 50-13-3. State v. Coo- 
Human Resources. So v. Ledbetter, 209 229 Ga. App. 97, 493 S.E.2d 1 (1997). 
Ga^ App. 666 434 S.E.2d 517 (1993).^ ^ited in Cullers v. Home Credit Co., 

Georgia Bureau of Investigation s ^3^ ^^ ^ ^^^ 203 S.E.2d 544 (1973); 

rules. -Forensic Sciences Division of the ^^^^^^ g^^^^ g^ ^^ j^^^^^l ^^^^ ^ 

?:Zf'r.^^T:^ 'PT'^'m'T'' !f.T.* Daniels, 137 Ga. App. 706, 224 S.E.2d 820 



under O.C.G.A. § 35-3-155 from the re- 



(1976); Mowery V. State, 234 Ga. App. 801, 



quirenient of O.C.G.A. § 50-13-3(b) that it ; ^ ' 

publish its rules for granting permits for 
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RESEARCH REFERENCES 

Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- ALR. — What constitutes preliminary 

istrative Law, § 193. drafts or notes provided by or for state or 

C.J.S. — 73 C.J.S., Public Administra- local governmental agency, or 

tive Law and Procedure, §§ 161 et seq., intra-agency memorandums, exempt from 

192, 196, 204. disclosure or inspection under state free- 

U.L.A. — Model State Administrative dom of information acts, 26 ALR4th 639. 
Procedure Act (U.L.A.) § 3-101 et seq. 

50-13-4. Procedural requirements for adoption, amendment, or 
repeal of rules; emergency rules; limitation on action to 
contest rule; legislative override. 

(a) Prior to the adoption, amendment, or repeal of any rule, other 
than interpretive rules or general statements of policy, the agency shall: 

(1) Give at least 30 days' notice of its intended action. The notice 
shall include an exact copy of the proposed rule and a synopsis of the 
proposed rule. The synopsis shall be distributed with and in the same 
manner as the proposed rule. The synopsis shall contain a statement 
of the purpose and the main features of the proposed rule, and, in the 
case of a proposed amendatory rule, the synopsis also shall indicate 
the differences between the existing rule and the proposed rule. The 
notice shall also include the exact date on which the agency shall 
consider the adoption of the rule and shall include the time and place 
in order that interested persons may present their views thereon. The 
notice shall also contain a citation of the authority pursuant to which 
the rule is proposed for adoption and, if the proposal is an amend- 
ment or repeal of an existing rule, the rule shall be clearly identified. 
The notice shall be mailed to all persons who have requested in 
writing that they be placed upon a mailing list which shall be 
maintained by the agency for advance notice of its rule-making 
proceedings and who have tendered the actual cost of such mailing as 
from time to time estimated by the agency; 

(2) Afford to all interested persons reasonable opportunity to 
submit data, views, or arguments, orally or in writing. In the case of 
substantive rules, opportunity for oral hearing must be granted if 
requested by 25 persons who will be directly affected by the proposed 
rule, by a governmental subdivision, or by an association having not 
less than 25 members. The agency shall consider fully all written and 
oral submissions respecting the proposed rule. Upon adoption of a 
rule, the agency, if requested to do so by an interested person either 
prior to adoption or within 30 days thereafter, shall issue a concise 
statement of the principal reasons for and against its adoption and 
incorporate therein its reason for overruling the consideration urged 
against its adoption; 
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(3) In the formulation and adoption of any rule which will have an 
economic impact on businesses in the state, reduce the economic 
impact of the rule on small businesses which are independently 
owned and operated, are not dominant in their field, and employ 100 
employees or less by implementing one or more of the following 
actions when it is legal and feasible in meeting the stated objectives 
of the statutes which are the basis of the proposed rule: 

(A) Establish differing compliance or reporting requirements or 
timetables for small businesses; 

(B) Clarify, consolidate, or simplify the compliance and reporting 
requirements under the rule for small businesses; 

(C) Establish performance rather than design standards for 
small businesses; or 

(D) Exempt small businesses from any or all requirements of the 
rules; and 

(4) In the formulation and adoption of any rule, an agency shall 
choose an alternative that does not impose excessive regulatory costs 
on any regulated person or entity which costs could be reduced by a 
less expensive alternative that fully accomplishes the stated objec- 
tives of the statutes which are the basis of the proposed rule. 

(b) If any agency finds that an imminent peril to the public health, 
safety, or welfare, including but not limited to, summary processes such 
as quarantines, contrabands, seizures, and the like authorized by law 
without notice, requires adoption of a rule upon fewer than 30 days' 
notice and states in writing its reasons for that finding, it may proceed 
without prior notice or hearing or upon any abbreviated notice and 
hearing that it finds practicable to adopt an emergency rule. Any such 
rule adopted relative to a public health emergency shall be submitted as 
promptly as reasonably practicable to the House of Representatives and 
Senate Committees on Judiciary. The rule may be effective for a period 
of not longer than 120 days but the adoption of an identical rule under 
paragraphs (1) and (2) of subsection (a) of this Code section is not 
precluded; provided, however, that such a rule adopted pursuant to 
discharge of responsibility under an executive order declaring a state of 
emergency or disaster exists as a result of a public health emergency, as 
defined in Code Section 38-3-3, shall be effective for the duration of the 
emergency or disaster and for a period of not more than 120 days 
thereafter. 

(c) It is the intent of this Code section to establish basic minimum 
procedural requirements for the adoption, amendment, or repeal of 
administrative rules. Except for emergency rules which are provided for 
in subsection (b) of this Code section, the provisions of this Code section 
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are applicable to the exercise of any rule-making authority conferred by 
any statute, but nothing in this Code section repeals or diminishes 
additional requirements imposed by law or diminishes or repeals any 
summary power granted by law to the state or any agency thereof. 

(d) No rule adopted after April 3, 1978, shall be valid unless adopted 
in exact compliance with subsections (a) and (e) of this Code section and 
in substantial compliance with the remainder of this Code section. A 
proceeding to contest any rule on the ground of noncompliance with the 
procedural requirements of this Code section must be commenced 
within two years from the effective date of the rule. 

(e) The agency shall transmit the notice provided for in paragraph 
(1) of subsection (a) of this Code section to the legislative counsel. The 
notice shall be transmitted at least 30 days prior to the date of the 
agency's intended action. Within three days after receipt of the notice, 
if possible, the legislative counsel shall furnish the presiding officers of 
each house with a copy of the notice, and the presiding officers shall 
assign the notice to the chairperson of the appropriate standing 
committee in each house for review and any member thereof who makes 
a standing written request. In the event a presiding officer is unavail- 
able for the purpose of making the assignment within the time 
limitations, the legislative counsel shall assign the notice to the 
chairperson of the appropriate standing committee. The legislative 
counsel shall also transmit within the time limitations provided in this 
subsection a notice of the assignment to the chairperson of the appro- 
priate standing committee. Each standing committee of the Senate and 
the House of Representatives is granted all the rights provided for 
interested persons and governmental subdivisions in paragraph (2) of 
subsection (a) of this Code section. 

(f)(1) In the event a standing committee to which a notice is assigned 
as provided in subsection (e) of this Code section files an objection to 
a proposed rule prior to its adoption and the agency adopts the 
proposed rule over the objection, the rule may be considered by the 
branch of the General Assembly whose committee objected to its 
adoption by the introduction of a resolution for the purpose of 
overriding the rule at any time within the first 30 days of the next 
regular session of the General Assembly. It shall be the duty of any 
agency which adopts a proposed rule over such objection so to notify 
the presiding officers of the Senate and the House of Representatives, 
the chairpersons of the Senate and House committees to which the 
rule was referred, and the legislative counsel within ten days after 
the adoption of the rule. In the event the resolution is adopted by such 
branch of the General Assembly, it shall be immediately transmitted 
to the other branch of the General Assembly. It shall be the duty of 
the presiding officer of the other branch of the General Assembly to 
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have such branch, within five days after the receipt of the resolution, 
to consider the resolution for the purpose of overriding the rule. In 
the event the resolution is adopted by two-thirds of the votes of each 
branch of the General Assembly, the rule shall be void on the day 
after the adoption of the resolution by the second branch of the 
General Assembly. In the event the resolution is ratified by less than 
two-thirds of the votes of either branch, the resolution shall be 
submitted to the Governor for his or her approval or veto. In the event 
of his or her veto, the rule shall remain in effect. In the event of his 
or her approval, the rule shall be void on the day after the date of his 
or her approval. 

(2) In the event each standing committee to which a notice is 
assigned as provided in subsection (e) of this Code section files an 
objection to a proposed rule prior to its adoption by a two-thirds' vote 
of the members of the committee who were voting members on the 
tenth day of the current session, after having given public notice of 
the time, place, and purpose of such vote at least 48 hours in advance, 
as well as the opportunity for members of the public including the 
promulgating agency, to have a reasonable time to comment on the 
proposed committee action at the hearing, the effectiveness of such 
rule shall be stayed until the next legislative session at which time 
the rule may be considered by the General Assembly by the introduc- 
tion of a resolution in either branch of the General Assembly for the 
purpose of overriding the rule at any time within the first 30 days of 
the next regular session of the General Assembly. In the event the 
resolution is adopted by the branch of the General Assembly in which 
it was introduced, it shall be immediately transmitted to the other 
branch of the General Assembly. It shall be the duty of the presiding 
officer of the other branch of the General Assembly to have such 
branch, within five days after the receipt of the resolution, to consider 
the resolution for the purpose of overriding the rule. In the event the 
resolution is adopted by two-thirds of the votes of each branch of the 
General Assembly, the rule shall be void on the day after the adoption 
of the resolution by the second branch of the General Assembly. In the 
event the resolution is ratified by less than two-thirds of the votes of 
either branch, the resolution shall be submitted to the Governor for 
his or her approval or veto. In the event of his or her veto, the rule 
shall remain in effect. In the event of his or her approval, the rule 
shall be void on the day after the date of his or her approval. If after 
the thirtieth legislative day of the legislative session of which the 
challenged rule was to be considered the General Assembly has not 
considered an override of the challenged rule pursuant to this 
subsection, the rule shall then immediately take effect. 

(g)(1) Subsection (f) of this Code section shall not apply to the 
Environmental Protection Division of the Department of Natural 
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Resources as to any rule for which, as part of the notice required by 
paragraph (1) of subsection (a) of this Code section, the director of the 
division certifies that such rule is required for compliance with 
federal statutes or regulations or to exercise certain powers delegated 
by the federal government to the state to implement federal statutes 
or regulations, but paragraph (2) of this subsection shall apply to the 
Environmental Protection Division of the Department of Natural 
Resources as to any rule so certified. As part of such certification, the 
director shall cite the specific section or sections of federal statutes or 
regulations which the proposed rule is intended to comply with or 
implement. General references to the name or title of a federal 
statute or regulation shall not suffice for the purposes of this 
paragraph. Any proposed rule or rules that are subject to this 
paragraph shall be noticed separately from any proposed rule or rules 
that are not subject to this paragraph. 

(2) In the event the chairperson of any standing committee to 
which a proposed rule certified by the director of the division 
pursuant to paragraph (1) of this subsection is assigned notifies the 
director that the committee objects to the adoption of the rule or has 
questions concerning the purpose, nature, or necessity of such rule, it 
shall be the duty of the director to consult with the committee prior 
to the adoption of the rule. 

(h) The provisions of subsections (e) and (f) of this Code section shall 
apply to any rule of the Department of Public Health that is promul- 
gated pursuant to Code Section 31-2A-11 or 31-45-10, except that the 
presiding officer of the Senate is directed to assign the notice of such a 
rule to the chairperson of the Senate Science and Technology Commit- 
tee and the presiding officer of the House of Representatives is directed 
to assign the notice of such a rule to the chairperson of the House 
Committee on Industry and Labor. As used in this subsection, the term 
"rule" shall have the same meaning as provided in paragraph (6) of 
Code Section 50-13-2 and shall include interpretive rules and general 
statements of policy, notwithstanding any provision of subsection (a) of 
this Code section to the contrary. 

(i) This Code section shall not apply to any comprehensive state-wide 
water management plan or revision thereof prepared by the Environ- 
mental Protection Division of the Department of Natural Resources and 
proposed, adopted, amended, or repealed pursuant to Article 8 of 
Chapter 5 of Title 12; provided, however, that this Code section shall 
apply to any rules or regulations implementing such a plan. (Ga. L. 
1964, p. 338, § 4; Ga. L. 1965, p. 283, § 6; Ga. L. 1977, p. 1520, §§ 1-4; 
Ga. L. 1978, p. 1437, §§ 1-5; Ga. L. 1982, p. 3, § 50; Ga. L. 1984, p. 
1219, § 1; Ga. L. 1990, p. 1274, § 1; Ga. L. 1993, p. 1817, § 2; Ga. L. 
1994, p. 97, § 50; Ga. L. 1994, p. 503, § 1; Ga. L. 1997, p. 1521, § 1; Ga. 
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L. 2000, p. 549, § 4; Ga. L. 2000, p. 1619, § 2; Ga. L. 2002, p. 1386, 
§ 16;Ga.L.2004,p.711,§ 3; Ga. L. 2008, p. 7, § 1/SB 352; Ga. L. 2009, 
p. 8, § 50/SB 46; Ga. L. 2009, p. 303, §§ 4, 15/HB 117; Ga. L. 2009, p. 
453, §§ 1-4, 1-10/HB 228; Ga. L. 2011, p. 705, §§ 3-3, 6-3/HB 214; Ga. 
L. 2013, p. 141, § 50/HB 79.) 



The 2011 amendment, effective July 
1, 2011, in the first sentence of subsection 
(h), substituted "Department of Public 
Health" for "Department of Community 
Health" and substituted "Code Section 
31-2A-11" for "Code Section 31-2-12". 

The 2013 amendment, effective April 
24, 2013, part of an Act to revise, modern- 
ize, and correct the Code, substituted 
"House Committee on Industry and La- 
bor" for "House Committee on Industrial 
Relations" at the end of the first sentence 
of subsection (h). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2000, "31-45-10" 
was substituted for "31-43-10" in the first 
sentence in subsection (h). 

Pursuant to Code Section 28-9-5, in 
2002, "of" was substituted for "or" in the 
third sentence of subsection (b). 

Editor's notes. — Ga. L. 2004, p. 711, 
§ 1, not codified by the General Assembly, 
provides that: "The General Assembly 
finds and declares that: 

"(1) A comprehensive state-wide water 
management plan for this state is needed 
and should be developed by the Environ- 
mental Protection Division of the Depart- 
ment of Natural Resources; 

"(2) Such plan should support a struc- 
tured, yet flexible, approach to regional 
water planning and provide guidance and 
incentives for regional and local water 
planning efforts; and 

"(3) Regional water planning efforts of 



the Environmental Protection Division 
should be coordinated with and not sup- 
plant the existing efforts of all state agen- 
cies." 

Ga. L. 2009, p. 303, § 20/HB 117, not 
codified by the General Assembly, pro- 
vides that: "This Act is intended to reflect 
the current internal organization of the 
Georgia Senate and House of Representa- 
tives and is not otherwise intended to 
change substantive law. In the event of a 
conflict with any other Act of the 2009 
General Assembly, such other Act shall 
control over this Act." Thus, the amend- 
ments by Ga. L. 2009, p. 303, §§ 4 and 15 
were not given effect due to the conflicting 
amendment by Ga. L. 2009, p. 8, § 50. 

Law reviews. — For article comment- 
ing on the 1997 amendment of this Code 
section, see 14 Ga. St. U.L. Rev 301 
(1997). For article on the 2004 amend- 
ment of this Code section, see 21 Ga. St. 
U.L. Rev. 1 (2004). For annual survey of 
administrative law, see 57 Mercer L. Rev. 
1 (2005). For article, "The Status of Ad- 
ministrative Agencies under the Georgia 
Constitution," see 40 Ga. L. Rev. 1109 
(2006). For article on the 2011 amend- 
ment of this Code section, see 28 Ga. St. 
U.L. Rev 147 (2011). For article, "The 
Chevron Two-Step in Georgia's Adminis- 
trative Law," see 46 Ga. L. Rev 871 (2012). 

For note on the 2002 amendment of this 
Code section, see 19 Ga. St. U.L. Rev. 1 
(2002). 



JUDICIAL DECISIONS 



O.C.G.A. § 50-13-4 mandates full 
consideration of all written and oral 
submissions. Outdoor Adv. Ass'n v. DOT, 
186 Ga. App. 550, 367 S.E.2d 827, cert, 
denied, 186 Ga. App. 918, 367 S.E.2d 827 
(1988). 

Failure to comply with O.C.G.A. 
§ 50-13-4(a)(l) invalidates an amended 
rule. Outdoor Adv Ass'n v DOT, 186 Ga. 



App. 550, 367 S.E.2d 827, cert, denied, 

186 Ga. App. 918, 367 S.E.2d 827 (1988). 

Economic impact on businesses. — 

Mere fact that most of the affected busi- 
nesses have less than 100 employees is 
not a sufficient reason to conclude that 
comphance with O.C.G.A. § 50-13-4(a)(3) 
is not necessary. Outdoor Adv. Ass'n v. 
DOT, 186 Ga. App. 550, 367 S.E.2d 827, 
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cert, denied, 186 Ga. App. 918, 367 S.E.2d 
827 (1988). 

Exemptions from procedural re- 
quirements. — Under the Georgia Ad- 
ministrative Procedure Act, O.C.G.A. Ch. 
13, T 50, the adoption of rules relating to 
benefits by the state or of an agency is 
expressly exempted by O.C.G.A. 
§ 50-13-2(6X1) from the strict 
rule-making procedural requirements of 
O.C.G.A. § 50-13-4. This includes the 
promulgation of policies determining eli- 
gibility for entitlement and rules for 
granting unemployment benefits. 
Caldwell v. Amoco Fabrics Co., 165 Ga. 
App. 674, 302 S.E.2d 596 (1983). 

Strict compliance with respect to the 
citation requirement is necessary only 



when a rule is being adopted, not when 
the rule is amended or repealed. Corner v. 
State, 223 Ga. App. 353, 477 S.E.2d 593 
(1996). 

Cited in Cullers v. Home Credit Co., 
130 Ga. App. 441, 203 S.E.2d 544 (1973); 
Georgia State Bd. of Dental Exmrs. v. 
Daniels, 137 Ga. App. 706, 224 S.E.2d 820 
(1976); State v. Strickman, 173 Ga. App. 1, 
325 S.E.2d 775 (1984); Brown v. State Bd. 
of Exmrs. of Psychologists, 190 Ga. App. 
311, 378 S.E.2d 718 (1989); Ga. Dep't of 
Cmty Health, Div. of Health Planning v. 
Gwinnett Hosp. Sys., 262 Ga. App. 879, 
586 S.E.2d 762 (2003); Charles H. Wesley 
Educ. Found., Inc. v. State Election Bd., 
282 Ga. 707, 654 S.E.2d 127 (2007). 



OPINIONS OF THE ATTORNEY GENERAL 



Rules must be properly adopted to 
be valid. — Any rule, regulation, resolu- 
tion, etc., by whatever name called, which 
falls under the definition of a "rule," as 
defined by Ga. L. 1965, p. 283, §§ 2-4 (see 
O.C.G.A. § 50-13-2), must be adopted 
pursuant to the procedure for adoption of 
rules, i.e., Ga. L. 1965, p. 283, §§ 6, 7, and 
8, and Ga. L. 1964, p. 338, § 6 (see 
O.C.G.A. §§ 50-13-4 through 50-13-7), if it 
is to be valid against any person or party. 
Op. Att'y Gen. No. 71-158. 

Agency pronouncements should be 
promulgated in accordance with 
O.C.G.A. Ch. 13, T. 50. — Those pro- 
nouncements by which an agency seeks to 
interpret the agency's rules and regula- 
tions by formulating explicit and detailed 
standards which have substantial impact 
should be promulgated in accordance with 
the Georgia Administrative Procedure 
Act, Ga. L. 1968, p. 338, § 1 et seq. (see 
O.C.G.A. Ch. 13, T. 50). 1976 Op. Att'y 
Gen. No. 76-78. 



Effective date of emergency rules 
adopted by agency. — Emergency rules 
adopted by state agencies may be made 
effective by the agency on the date of 
adoption, if the agency so desires; all 
emergency rules should be accompanied 
by a statement from the agency indicating 
the rules' effective date. 1975 Op. Att'y 
Gen. No. 75-123. 

Regulations as stringent as federal 
regulations authorized. — O.C.G.A. 
§ 50-13-4(a)(4) does not prohibit the 
Board of Natural Resources and director 
of the Environmental Protection Division 
from adopting regulations and taking 
such actions as are necessary to ensure 
that the state's regulatory authority is at 
least as stringent as federal regulatory 
authority established pursuant to federal 
environmental laws. 1997 Op. Att'y Gen. 
No. 97-25. 



RESEARCH REFERENCES 



Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- 
istrative Law, § 190 et seq. 

CJ.S. — 73 C.J.S., PubHc Administra- 
tive Law and Procedure, §§ 161 et seq., 
208, 209. 73A C.J.S., Public Administra- 
tive Law and Procedure, § 313 et seq. 



U.LA. — Model State Administrative 
Procedure Act (U.L.A.) § 3-101 et seq. 

ALR. — Retroactive operation of regu- 
lation of administrative authority amend- 
ing a previous regulation, 153 ALR 1188. 
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50-13-4.1. Agency reporting on required regulation. 

Each agency shall prepare annually a report that specifies with detail 
those federal government mandates that require agency promulgation 
of rules and regulations rather than enactment of law by the General 
Assembly Such report shall also identify state and federal regulatory 
duplication. A copy of such report shall be submitted to the Governor, 
Secretary of State, President of the Senate, Speaker of the House of 
Representatives, Secretary of the Senate, Clerk of the House of Repre- 
sentatives, and legislative counsel. (Code 1981, § 50-13-4.1, enacted by 
Ga. L. 2012, p. 636, § 1/SB 428.) 

Effective date. — This Code section 
became effective July 1, 2012. 

50-13-5. Filing of previously adopted rules. 

(a) Within 20 days after July 1, 1965, each agency shall file with the 
Secretary of State a certified copy of all rules which were adopted by the 
agency prior to July 1, 1965, and which are still of full force and effect 
and a certified copy of all rules which were adopted by the agency prior 
to July 1, 1965, and which do not become effective until after July 1, 
1965. 

(b) The copy of each rule shall contain a citation of the authority 
pursuant to which the rule was adopted. 

(c) The Secretary of State shall endorse on each copy the time and 
date of filing and shall maintain a record of the rules for public 
inspection. 

(d) Any rule made by an agency prior to July 1, 1965, shall be void 
and of no effect unless filed in accordance with subsections (a) through 
(c) of this Code section. (Ga. L. 1964, p. 338, § 5; Ga. L. 1965, p. 283, 
§ 7; Ga. L. 2000, p. 1619, § 3.) 

JUDICIAL DECISIONS 

General Assembly intended by Ian- ing of the time during which performance 

guage that rules be filed not later than 20 may be rendered, but merely establish the 

days after the effective date of the Georgia time beyond which performance may not 

Administrative Procedure Act, Ga. L. be made. Wall v. Youmans, 223 Ga. 191, 

1968, p. 338, § 1 et seq. (see O.C.G.A. Ch. 154 S.E.2d 191 (1967) (see O.C.G.A. 

13, T. 50). Wall v. Youmans, 223 Ga. 191, § 50-13-5). 

154 S.E.2d 191 (1967). Early filing permissible. — Fihng the 

Time beyond which performance rules with the Secretary of State one day 

may not be made. — Words "within 20 ahead of the effective date of Ga. L. 1968, 

days after", as used in this section, do not p. 338, § 1 et seq. (see O.C.G.A. Ch. 13, T. 

prescribe both the beginning and the end- 50) did not in any way thwart the inten- 
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tion and purpose of that law. Wall v. 
Youmans, 223 Ga. 191, 154 S.E.2d 191 
(1967). 

OPINIONS OF THE ATTORNEY GENERAL 

Agencies determine which policies as to the statutory authority relied upon 
and regulations must be kept on file, by the rule making agency; the purpose of 
— It is the responsibility and decision of requiring a filing endorsement on each 
any particular agency to say which, if any, copy is to fix the date upon which the rule 
of the agency's policies and regulations becomes effective; both of these purposes 
must be kept on file with the Secretary of are accomplished by placing a single cita- 
State; the responsibility belongs to the tion of authority and a single filing en- 
agency which promulgates the rule. 1971 dorsement upon a regulatory compilation 
Op. Att'y Gen. No. 71-58. adopted by an agency under the same 

Rules must be properly adopted to statutory authority and filed simultane- 

be valid. — Any rule, regulation, resolu- ously. 1963-65 Op. Att'y Gen. p. 786. 

tion, etc., by whatever name called, which It is permissible for a single citation of 

falls under the definition of a "rule," as authority and a single filing endorsement 

defined by Ga. L. 1965, p. 283, §§ 2-4 (see to be used for a group of paragraphs which 

O.C.G.A. § 50-13-2), must be adopted is adopted under the same statutory au- 

pursuant to the procedure for adoption of thorization and filed simultaneously, 

rules, i.e., Ga. L. 1965, p. 283, §§ 6, 7, and 1963-65 Op. Att'y Gen. p. 786. 

8 and Ga. L. 1964, p. 338, § 6 (see Effective date of emergency rules. 

O.C.G.A. §§ 50-13-4 through 50-13-7), if it — Emergency rules adopted by state 

is to be valid against any person or party, agencies may be made effective by the 

Op. Att'y Gen. No. 71-158. agency on the date of adoption, if the 

Citations of authority and filing en- agency so desires; all emergency rules 

dorsements. — Purpose of requiring cop- should be accompanied by a statement 

ies of rules to be accompanied by a citation from the agency indicating the rules' eflfec- 

of authority is to inform interested parties tive date. 1975 Op. Att'y Gen. No. 75-123. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 2 Am. Jur. 2d., Admin- U.L.A. — Model State Administrative 
istrative Law, § 205. Procedure Act (U.L.A.) § 3-101 et seq. 

CJ.S. — 73 C.J.S., PubUc Administra- 
tive Law and Procedure, § 204. 

50-13-6. Rules not effective until 20 days after filed with Secre- 
tary of State; maintenance of record of the rules; excep- 
tions; rules governing manner and form of filing. 

(a) Each rule adopted after July 1, 1965, shall not become effective 
until the expiration of 20 days after the rule is filed in the office of the 
Secretary of State. Each rule so filed shall contain a citation of the 
authority pursuant to which it was adopted and, if an amendment, shall 
clearly identify the original rule. 

(b) The Secretary of State shall endorse on each rule thus filed the 
time and date of filing and shall maintain a record of the rules for public 
inspection. 

(c) The 20 day filing period is subject to the following exceptions: 
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(1) Where a statute or the terms of the rule require a date which is 
later than the 20 day period, then the later date is the effective date; 
and 

(2) Any emergency rule adopted pursuant to subsection (b) of Code 
Section 50-13-4 may become effective immediately upon adoption or 
within a period of less than 20 days. The emergency rule, with a copy 
of the finding as required by subsection (b) of Code Section 50-13-4, 
shall be filed with the office of the Secretary of State within four 
working days after its adoption. 

(d) The Secretary of State shall prescribe rules governing the man- 
ner and form in which regulations shall be prepared for filing. The 
Secretary may refuse to accept for filing any rule that does not conform 
to such requirements. (Ga. L. 1964, p. 338, § 6; Ga. L. 1979, p. 1014, 
§ 2; Ga. L. 1982, p. 3, § 50; Ga. L. 2000, p. 1619, § 4.) 

JUDICIAL DECISIONS 



Unfiled and unpublished policy 
manual not entitled to judicial notice. 

— Policy manual upon which a state 
agency relies, if never filed with or pub- 
hshed by the Secretary of State pursuant 
to O.C.G.A. §§ 50-13-6 and 50-13-7, is not 
entitled to judicial notice, even if the man- 
ual's publication is not statutorily re- 
quired. Commissioner, Dep't of Human 
Resources v. Haggard, 173 Ga. App. 676, 
327 S.E.2d 798 (1985). 

Appellate court, on remand from the 
Supreme Court of Georgia, was unable to 
take judicial notice of the Public Service 
Commission's transportation rules as 
those rules had not been filed with the 
Secretary of State, so the rules had not 



become effective under the Georgia Ad- 
ministrative Procedure Act (APA), 
O.C.G.A. § 50-13-1 et seq., and were not 
part of the record; since the state was 
unable to alert the appellate court to any 
rule or regulation which served as a con- 
stitutionally adequate substitute for a 
warrant, the original decision, that a war- 
rantless search of the defendant's com- 
mercial truck was improper, stood. Ponce 
V. State, 279 Ga. App. 207, 630 S.E.2d 840 
(2006). 

Cited in Cullers v. Home Credit Co., 
130 Ga. App. 441, 203 S.E.2d 544 (1973); 
Outdoor Adv. Ass'n v. DOT, 186 Ga. App. 
550, 367 S.E.2d 827 (1988). 



OPINIONS OF THE ATTORNEY GENERAL 



Rules must be properly adopted to 
be valid. — Any rule, regulation, resolu- 
tion, etc., by whatever name called, which 
falls under the definition of a "rule," as 
defined by Ga. L. 1965, p. 283, §§ 2-4 (see 
O.C.G.A. § 50-13-2), must be adopted 
pursuant to the procedure for adoption of 
rules, i.e., Ga. L. 1965, p. 283, §§ 6, 7 and 
8 and Ga. L. 1964, p. 338, § 6 (see 
O.C.G.A. §§ 50-13-4 through 50-13-7), if it 
is to be valid against any person or party. 
Op. Att'y Gen. No. 71-158. 

Decision not to file and withdrawal 



of rules. — While the language of the 
Georgia Administrative Procedure Act, 
Ga. L. 1968, p. 338 § 1 et seq. (see 
O.C.G.A. Ch. 13, T. 50) is geared to the 
initial filing of a rule, there is no differ- 
ence in principle between an initial deci- 
sion not to file and a subsequent decision 
to withdraw that which has already been 
filed; in the context of the purposes for 
which that chapter was adopted, the stat- 
utory requirements and the statutory pen- 
alties, both situations would seem to be 
the same. 1971 Op. Att'y Gen. No. 71-58. 
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RESEARCH REFERENCES 

Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- U.L.A. — Model State Administrative 

istrative Law, § 205. Procedure Act (U.L.A.) § 3-101 et seq. 

CJ.S. — 73 C.J.S., Public Administra- 
tive Law and Procedure, § 204. 

50-13-7. Secretary of State to publish compilation of rules and 
quarterly bulletin. 

(a) The Secretary of State shall compile, index, and publish in print 
or electronically all rules adopted by each agency and remaining in 
effect. Compilations shall be supplemented or revised as often as 
necessary and at least once every two years. 

(b) The Secretary of State shall publish in print or electronically a 
quarterly bulletin in which the Secretary of State shall set forth the text 
of all rules filed during the preceding quarter. 

(c) The Secretary of State, in his or her discretion, may omit rules 
from the bulletin or compilation if their publication would be unduly 
cumbersome, expensive, or otherwise inexpedient, provided that the 
omitted rules are made available in electronic, printed, or processed 
form on application to the adopting agency and that the bulletin or 
compilation contains a notice stating the general subject matter of the 
rules so omitted and stating how copies thereof may be obtained. 

(d) The official compilation. Rules and Regulations of the State of 
Georgia, and bulletins shall be made available upon request free of 
charge to the heads of all departments, bureaus, agencies, commissions, 
and boards of this state; members of the General Assembly; Justices of 
the Supreme Court, Judges of the Court of Appeals; judges, clerks, and 
district attorneys of the superior courts. The compilation and bulletins 
shall be made available upon request to other persons at a price fixed by 
the Secretary of State to cover publication and mailing costs. 

(e) The Secretary of State may engage the services of a privately 
operated editorial and publication firm experienced in the publication 
of annotated law books to compile, index, and publish such rules. The 
compilation shall conform in its arrangement as near as practicable to 
the Code of this state. (Ga. L. 1964, p. 338, § 7; Ga. L. 1965, p. 283, § 8; 
Ga. L. 1967, p. 893, § 1; Ga. L. 1968, p. 115, § 1; Ga. L. 2000, p. 1619, 
§ 5.) 

JUDICIAL DECISIONS 

Unfiled and unpublished policy lished by the Secretary of State pursuant 
manual not entitled to judicial notice, to O.C.G.A. §§ 50-13-6 and 50-13-7, is not 
— Policy manual upon which a state entitled to judicial notice, even if the man- 
agency relies, if never filed with or pub- ual's publication is not statutorily re- 
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quired. Commissioner, Dep't of Human 
Resources v. Haggard, 173 Ga. App. 676, 
327 S.E.2d 798 (1985). 



Cited in State v. Bonini, 236 Ga. 896, 
225 S.E.2d 907 (1976). 



OPINIONS OF THE ATTORNEY GENERAL 



Rules must be properly adopted to 
be valid. — Any rule, regulation, resolu- 
tion, etc., by whatever name called, which 
falls under the definition of a "rule," as 
defined by Ga. L. 1965, p. 283, §§ 2-4 (see 
O.C.G.A. § 50-13-2), must be adopted 



pursuant to the procedure for adoption of 
rules, i.e., Ga. L. 1965, p. 283, §§ 6, 7, and 
8 and Ga. L. 1964, p. 338, § 6 (see 
O.C.G.A. §§ 50-13-4 through 50-13-7), if it 
is to be valid against any person or party. 
1971 Op. Att'y Gen. No. 71-158. 



RESEARCH REFERENCES 



Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- 
istrative Law, § 193. 

CJ.S. — 73 C.J.S., Public Administra- 
tive Law and Procedure, §§ 185, 204. 



U.L.A. — Model State Administrative 
Procedure Act (U.L.A.) § 2-101. 



50-13-8. Judicial notice of rules. 

The courts shall take judicial notice of any rule which has become 
effective pursuant to this chapter. (Ga. L. 1964, p. 338, § 8.) 

Law reviews. — For annual survey of 
evidence law, see 58 Mercer L. Rev. 151 
(2006). 

JUDICIAL DECISIONS 



Limits on judicial notice. — In the 

absence of a specific designation of a drug, 
the courts cannot "notice" whether a cer- 
tain substance falls within the prohibitive 
scope of a broad category of drugs. Martin 
V. State, 135 Ga. App. 4, 217 S.E.2d 312 
(1975). 

Court cannot take judicial notice of reg- 
ulation not part of the record. Allen v. 
State Personnel Bd., 140 Ga. App. 747, 
231 S.E.2d 826 (1976). 

Only when rules or regulations are ad- 
opted pursuant to O.C.G.A. Ch. 13, T. 50 
can the rules or regulations be judicially 
noticed. Dix v. State, 156 Ga. App. 868, 
275 S.E.2d 807 (1981). 

Defendant was improperly convicted of 
violating Georgia's Controlled Substances 
Act, O.C.G.A. § 16-13-20 et seq., by dis- 
tributing a Schedule IV drug, Zolpidem, 
which was commonly known as Ambien, 
O.C.G.A. §§ 16-13-28(a)(33) and 

16-13-30(b), because the state failed to 



prove that the drug Ambien was regulated 
by law, and the trade name of a statutorily 
designated controlled substance was not 
the proper subject of judicial notice; while 
the state presented evidence that the de- 
fendant admitted to distributing Ambien 
and produced testimony that "Ambien" 
was a Schedule IV controlled substance, 
the state was required to identify 
"Ambien" as a trade name for Zolpidem 
through admissible evidence. DeLong v. 
State, 310 Ga. App. 518, 714 S.E.2d 98 
(2011). 

Ultimate responsibility for statu- 
tory construction. — Although weight 
will be given to administrative interpreta- 
tion in case of doubtful statutes, the ulti- 
mate responsibility for statutory construc- 
tion rests with the courts. Bradford v. 
Davidson, 150 Ga. App. 625, 258 S.E.2d 
235 (1979), rev'd on other grounds, 245 
Ga. 8, 262 S.E.2d 780 (1980). 

Administrative rulings are adopted only 
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after the court has made an independent 
determination that the ruhngs correctly 
reflect the meaning of the statute. Brad- 
ford V. Davidson, 150 Ga. App. 625, 258 
S.E.2d 235 (1979), rev'd on other grounds, 
245 Ga. 8, 262 S.E.2d 780 (1980). 

Methods for blood alcohol breath 
tests. — Under O.C.G.A. § 50-13-8, the 
courts take judicial notice of any rule 
which has become effective pursuant to 
the Georgia Administrative Procedure 
Act, O.C.G.A. § 50-13-1 et seq., and Ga. 
Comp. R. & Regs. Rule 92-3-.06 embodies 
methods for blood alcohol breath tests 
approved by the Division of Forensic Sci- 
ences of the Georgia Bureau of Investiga- 
tion; a trial court erred in suppressing the 
results of a blood alcohol content breath 
test when the test was conducted in accor- 
dance with methods adopted by the Divi- 
sion of Forensic Sciences. State v. 
Palmaka, 266 Ga. App. 595, 597 S.E.2d 
630 (2004). 

Required judicial notice. — Neither 
the Department of Motor Vehicle Safety 
(DMVS) nor the Public Service Commis- 
sion (PSC) fall within the group of govern- 
ment entities explicitly excluded by 
O.C.G.A. § 50-13-2(1) from the Adminis- 
trative Procedure Act's (APA) provisions; 
thus, the rules and the regulations pro- 
mulgated pursuant to the APA by DMVS 
or the PSC and thereafter properly ad- 
opted by DMVS are required to be judi- 
cially noticed by the courts. State v. Ponce, 
279 Ga. 651, 619 S.E.2d 682 (2005). 

To the extent that language in Lemon v. 
Martin, 232 Ga. App. 579 (1998), or cases 
such as Joel Properties v. Reed, 203 Ga. 
App. 257 (1992), can be read as authority 
for the proposition that the courts cannot 
take judicial notice of the rules and the 
regulations of those state agencies that 
promulgate rules and regulations pursu- 
ant to the Administrative Procedure Act, 
O.C.G.A. § 50-13-1 et seq., that language 
is disapproved by the Supreme Court of 
Georgia. State v. Ponce, 279 Ga. 651, 619 
S.E.2d 682 (2005). 

Judicial notice of public transpor- 
tation commission's transportation 
rules was unavailable. — Appellate 
court, on remand from the Supreme Court 
of Georgia, was unable to take judicial 



notice of the Public Service Commission's 
transportation rules, as those rules had 
not been filed with the Secretary of State, 
so the rules had not become effective un- 
der the Georgia Administrative Procedure 
Act (APA), O.C.G.A. § 50-13-1 et seq., and 
were not part of the record; since the state 
was unable to alert the appellate court to 
any rule or regulation which served as a 
constitutionally adequate substitute for a 
warrant, the original decision, that a war- 
rantless search of the defendant's com- 
mercial truck was improper, stood. Ponce 
V. State, 279 Ga. App. 207, 630 S.E.2d 840 
(2006). 

Denial of judicial notice motion 
proper. — Trial court did not err in deny- 
ing the buyers' motion asking the court to 
take judicial notice of Rule llO-11-l-.ll of 
the Georgia Department of Community 
Affairs (DCA), which related to the appli- 
cable building code for one- and 
two-family dwellings, because the trial 
court correctly found that the DCA ex- 
ceeded the DCA's authority in adopting 
the International Residential Code for 
One and Two Family Dwellings (IRC) as a 
later edition of the Council of American 
Building Officials One- and Two-Family 
Dwelling Code (CABO); by its own terms, 
the IRC was not a subsequent or new 
edition of the CABO but an entirely new 
code based upon a study of a number of 
existing building codes. Lumsden v. Wil- 
liams, 307 Ga. App. 163, 704 S.E.2d 458 
(2010). 

Cited in Weil Bros. Cotton v. Harrold 
Bros., 118 Ga. App. 8, 162 S.E.2d 309 
(1968); Employers Com. Union Cos. v. 
Waldrop, 124 Ga. App. 746, 186 S.E.2d 
134 (1971); Cullers v. Home Credit Co., 
130 Ga. App. 441, 203 S.E.2d 544 (1973); 
Tischmak v. State, 133 Ga. App. 534, 211 
S.E.2d 587 (1974); Wielgorecki v. White, 
133 Ga. App. 834, 212 S.E.2d 480 (1975); 
Department of Human Resources v. Sims, 
137 Ga. App. 72, 222 S.E.2d 832 (1975); 
Blossman Gas Co. v. Williams, 189 Ga. 
App. 195, 375 S.E.2d 117 (1988); Owens v. 
Georgia Underwriting Ass'n, 223 Ga. App. 
29, 476 S.E.2d 810 (1996); Enchanted Val- 
ley RV Resort, Ltd. v. Weese, 241 Ga. App. 
415, 526 S.E.2d 124 (1999); Scara v. State, 
259 Ga. App. 510, 577 S.E.2d 796 (2003). 
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ALR. — Judicial notice of banking cus- 1352; 96 ALR 853; 97 ALR 1123; 104 ALR 
toms or other matters relating to banks or 375. 
trust companies, 89 ALR 1336; 94 ALR 

50-13-9. Petition for promulgation, amendment, or repeal of 
rule; agency response. 

An interested person may petition an agency requesting the promul- 
gation, amendment, or repeal of a rule. Each agency shall prescribe by 
rule the form for petitions and the procedure for their submission, 
consideration, and disposition. Within 30 days after submission of a 
petition, the agency either shall deny the petition in writing, stating its 
reasons for the denial, or shall initiate rule-making proceedings in 
accordance with Code Section 50-13-4. (Ga. L. 1964, p. 338, § 9.) 

Law reviews. — For survey article on 
administrative law, see 60 Mercer L. Rev. 
1 (2008). 

JUDICIAL DECISIONS 

Service of notice of appeaL — In an Georgia Administrative Procedure Act, 
appeal of the Georgia Public Service Com- O.C.G.A. § 50-13-1 et seq., did not specify 
mission's decision imposing a fine for sev- how service of the notice was to be per- 
ering a telephone cable, the trial court did fected on the Commission, and there was 
not err when the court denied the Com- no express statutory requirement for per- 
mission's motion to dismiss the appeal sonal service. Douglas Asphalt Co. v. Ga. 
because notice of the motion was not per- PSC, 263 Ga. App. 711, 589 S.E.2d 292 
sonally served on the Commission as the (2003). 

RESEARCH REFERENCES 

Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- C.J.S., Public Administrative Law and 

istrative Law, §§ 190 et seq., 214, 217. Procedure, § 297 et seq. 

C.J.S. — 73 C.J. S., Public Administra- U.L.A. — Model State Administrative 

tive Law and Procedure, § 182 et seq. 73A Procedure Acts (1961 and 1981), 15 U.L.A. 

50-13-9.1. Variances or waivers to rules. 

(a) The General Assembly finds and declares that the strict applica- 
tion of rules can lead to unreasonable, uneconomical, and unintended 
results in particular instances. The General Assembly further declares 
that it is appropriate in such cases to adopt a procedure for agencies to 
provide relief to persons subject to regulation. 

(b) As used in this Code section, the term: 

(1) "Substantial hardship" means a significant, unique, and de- 
monstrable economic, technological, legal, or other type of hardship 
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to the person requesting a variance or waiver which impairs the 
abihty of the person to continue to function in the regulated practice 
or business. 

(2) "Variance" means a decision by an agency to grant a modifica- 
tion to all or part of the literal requirements of a rule to a person who 
is subject to the rule. 

(3) "Waiver" means a decision by an agency not to apply all or part 
of a rule to a person who is subject to the rule. 

(c) Except as provided in subsection (h) of this Code section, an 
agency is authorized to grant a variance or waiver to a rule when a 
person subject to that rule demonstrates that the purpose of the 
underlying statute upon which the rule is based can be or has been 
achieved by other specific means which are agreeable to the person 
seeking the variance or waiver and that strict application of the rule 
would create a substantial hardship to such person. A register of all 
pending requests for variances and waivers and all approved variances 
and waivers shall be maintained by the department granting the 
waiver or variance and shall be updated upon each grant of waiver or 
variance and be made available, upon request, to members of the 
public. The register and each entry on the register shall be posted on 
the GeorgiaNet. Any member of the public, including interested parties, 
shall have the opportunity to submit written comments concerning 
proposed variances or waivers prior to the approval of a variance or 
waiver pursuant to this Code section. 

(d) Except as provided in subsection (h) of this Code section, a person 
who is subject to regulation by an agency rule may file a petition with 
that agency requesting a variance or waiver from the agency's rule. In 
addition to any other requirements which may be imposed by the 
agency, each petition shall specify: 

(1) The rule from which a variance or waiver is requested; 

(2) The type of action requested; 

(3) The specific facts of substantial hardship which would justify a 
variance or waiver for the petitioner, including the alternative 
standards which the person seeking the variance or waiver agrees to 
meet and a showing that such alternative standards will afford 
adequate protection for the public health, safety, and welfare; and 

(4) The reason why the variance or waiver requested would serve 
the purpose of the underlying statute. 

(e) The agency subject to the provisions of subsections (c) and (d) of 
this Code section shall grant or deny a petition for variance or waiver in 
writing no earlier than 15 days after the posting of the petition on the 
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register and no more than 60 days after the receipt of the petition. The 
agency's decision to grant or deny the petition shall be in writing and 
shall contain a statement of the relevant facts and the reasons 
supporting the agency's action. 

(f ) The agency's decision to deny a petition for variance or waiver 
shall be subject to judicial review in accordance with Code Section 
50-13-19. The validity of any variance or waiver which is granted by an 
agency may be determined in an action for declaratory judgment in 
accordance with Code Section 50-13-10. 

(g) Nothing in this Code section shall authorize an agency to grant 
variances or waivers to any statutes or to the agency itself or any other 
agency. This Code section does not supersede and is cumulative of any 
other variance or waiver provisions in other statutes or rules. 

(h) This Code section shall not apply, and no variance or waiver shall 
be sought or authorized, when: 

(1) Any agency rule or regulation has been adopted or promulgated 
in order to implement or promote a federally delegated program; 

(2) Any rule or regulation is promulgated or adopted by the 
Department of Corrections concerning any institutional operations or 
inmate activities; 

(3) Any rule or regulation is promulgated or adopted by the State 
Board of Pardons and Paroles regarding clemency considerations and 
actions; 

(4) Any rule or regulation is promulgated or adopted by the 
Department of Community Health; 

(5) Any rule or regulation is promulgated or adopted by the 
Department of Agriculture; 

(6) Any rules, regulations, standards, or procedures are adopted or 
promulgated by the Department of Natural Resources for the protec- 
tion of the natural resources, environment, or vital areas of this state; 
or 

(7) The granting of a waiver or variance would be harmful to the 
public health, safety, or welfare. 

(i) All waivers granted pursuant to this Code section shall be 
reported to the General Assembly within the first ten days of the next 
session. Such information shall contain the name, address, and tele- 
phone number of the person or corporation obtaining such waiver; the 
name, address, and telephone number of any representative or attorney 
who represented such person or corporation requesting the waiver; and 
a description of the waiver granted including a detail of the variance 
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from any rule or regulation. (Code 1981, § 50-13-9.1, enacted by Ga. L. 
1997, p. 1521, § 2; Ga. L. 1998, p. 128, § 50; Ga. L. 1999, p. 296, § 22.) 

Code Commission notes. — Pursuant partment of Community Health" in para- 

to Code Section 28-9-5, in 1999, "agency" graph (h)(4). 

was substituted for "department" and Law reviews. — For article comment- 

"agency's" was substituted for "depart- ing on the enactment of this Code section, 

ment's" in subsections (d), (e), (f ), and (g), see 14 Ga. St. U.L. Rev. 301 (1997). 
and "State" was deleted preceding "De- 

50-13-10. Declaratory judgment on validity of rules; venue for 
actions. 

(a) The validity of any rule, waiver, or variance may be determined in 
an action for declaratory judgment when it is alleged that the rule, 
waiver, or variance or its threatened application interferes with or 
impairs the legal rights of the petitioner. A declaratory judgment may 
be rendered whether or not the petitioner has first requested the agency 
to pass upon the validity of the rule, waiver, or variance in question. 

(b) The agency shall be made a party to the action and a copy of the 
petition shall be served on the Attorney General. The action shall be 
brought in the Superior Court of Fulton County or in the superior court 
of the county of residence of the petitioner. When the petitioner is a 
corporation, the action may be brought in the Superior Court of Fulton 
County or in the superior court of the county where the petitioner 
maintains its principal place of doing business in this state. All actions 
for declaratory judgment, however, with respect to any rule, waiver, or 
variance of the Public Service Commission must be brought in the 
Superior Court of Fulton County. 

(c) Actions for declaratory judgment provided for in this Code section 
shall be in accordance with Chapter 4 of Title 9, relating to declaratory 
judgments. (Ga. L. 1964, p. 338, § 11; Ga. L. 1965, p. 283, § 10; Ga. L. 
1975, p. 404, § 4; Ga. L. 1992, p. 6, § 50; Ga. L. 1997, p. 1521, § 3.) 

Law reviews. — For article comment- For note discussing the denial of social 

ing on the 1997 amendment of this Code security benefits to dependent children 

section, see 14 Ga. St. U.L. Rev. 301 pursuant to substitute father provisions 

(1997). For article, "Administrative Law," as violative of due process, prior to the 

see 53 Mercer L. Rev. 81 (2001). For sur- 1967 amendments to the Georgia Public 

vey article on administrative law, see 59 Assistance Act (O.C.G.A. Art. 1, Ch. 4, T. 

Mercer L. Rev. 1 (2007). 49), see 15 J. of Pub. L. 349 (1966). 

JUDICIAL DECISIONS 

Ga. L. 1965, p. 283, § 10 (see O.C.G.A. Woodliff, 125 Ga. App. 214, 186 S.E.2d 792 

§ 50-13-10) must be construed in con- (1971). 

junction with Ga. L. 1965, p. 283, Construction with O.C.G.A. 

§§ 2-4 (see O.C.G.A. § 50-13-2). Irvin v. § 9-4-7(c). — Georgia Court of Appeals 
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disagreed that the "may be determined" 
language in O.C.G.A. § 50-13-10(a) was 
evidence that the statute was but one of 
several methods by which to challenge the 
validity of an agency rule and that 
O.C.G.A. § 9-4-7(c), as well as case au- 
thority, impliedly contemplated the legiti- 
macy of challenges to agency rules outside 
the purview of the Administrative Proce- 
dure Act, O.C.G.A. § 50-13-1 et seq. Live 
Oak Consulting, Inc. v. Dep't of Cmty. 
Health, 281 Ga. App. 791, 637 S.E.2d 455 
(2006). 

Applicability when statute under 
which rule promulgated attacked. — 
When complaint seeking declaratory judg- 
ment attacks the constitutionality of the 
statute under which the challenged rule 
was promulgated as well as the rule itself, 
O.C.G.A. § 50-13-10 is inapplicable. 
Ledford v. Department of Transp., 253 Ga. 
717, 324 S.E.2d 470 (1985). 

Hazardous waste rules. — O.C.G.A. 
§ 50-13-10 did not authorize plaintiffs to 
obtain declaratory judgment as to the va- 
lidity of rules enacted pursuant to the 
Hazardous Waste Management Act, 
O.C.G.A. § 12-8-60 et seq., when the 
plaintiffs were contending that the Act 
and rules promulgated thereunder were 
unconstitutional. George v. Department of 
Natural Resources, 250 Ga. 491, 299 
S.E.2d 556 (1983). 

Standing. — County lacked standing 
to challenge the state's rules restricting 
emissions of volatile compounds; while the 
county presented evidence that the rules 
might deter some investment in the 
county, there was no evidence that the 
rules had actually done so, and whether 
any economic harm to its own emission 
sources would be caused by the rules was 
speculative. Board of Natural Resources v. 
Monroe County, 252 Ga. App. 555, 556 
S.E.2d 834 (2001). 

No case or controversy. — Trial 
court's order granting a declaratory judg- 
ment to a developer was reversed because 
a case or controversy was lacking, sur- 
rounding the validity of Ga. Comp. R. & 
Regs. 672-9-. 05, as no controversy existed 
after the rule's adoption and a developer 
filed an amended petition seeking the 
same, the rights of the parties accrued, 
and the parties' positions regarding the 



constitutionality and the applicability of 
the Department of Transportation's rule 
were firmly established. DOT v. Peach Hill 
Props., 280 Ga. 624, 631 S.E.2d 660 
(2006). 

Permit requirement. — Trial court 
erred in dismissing claim for injunctive 
relief because the issuance of letters of 
permission by the Department of Natural 
Resources or activities that required a 
permit under the Shore Protection Act, 
O.C.G.A. § 12-5-237, were subject to chal- 
lenge under O.C.G.A. § 12-5-245 the cen- 
ter's claim for declaratory relief from let- 
ters already issued was properly 
dismissed because a justiciable contro- 
versy no longer existed for which a declar- 
atory judgement would have been appro- 
priate. Ctr. for a Sustainable Coast, Inc. v. 
Ga. Dep't of Natural Res., 319 Ga. App. 
205, 734 S.E.2d 206 (2012). 

Corporation registration form not 
"rule." — An "ST-1 form," which corpora- 
tions are required by the Department of 
Revenue to use when applying for a cer- 
tificate of registration, was not a "rule" 
within the purview of O.C.G.A. 
§ 50-13-10. Roy E. Davis & Co. v. Depart- 
ment of Revenue, 256 Ga. 709, 353 S.E.2d 
195 (1987). 

Department manual not "rule." — 
Department of Medical Assistance (now 
Department of Community Health) man- 
ual, which contained "the terms and con- 
ditions for receipt of medical assistance 
reimbursement in Georgia," was not a 
"rule" and therefore could not be reviewed 
in a declaratory judgment action. Georgia 
Dep't of Medical Assistance v. Beverly 
Enters., Inc., 261 Ga. 59, 401 S.E.2d 499 
(1991). 

Appeal from driver's license sus- 
pension dismissed. — Appeal from a 
ruling on a declaratory judgment action 
that was essentially an appeal from an 
administrative decision to suspend a driv- 
er's license was dismissed since the driver 
was required to proceed by application for 
discretionary appeal. Miller v. Georgia 
Dep't of Pub. Safety, 265 Ga. 62, 453 
S.E.2d 725 (1995). 

Failure to pursue remedy. — Plain- 
tiff teachers denied renewable teaching 
certificates mistakenly failed to pursue 
the available remedy under O.C.G.A. 
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§ 50-13-10 when the teachers instead 
waited until after the education board's 
rules had already been declared invalid to 
bring an action seeking damages as the 
state had not "consented" to be sued for 
damages based upon the alleged invalid- 
ity or unconstitutionality of the rules and 
regulations promulgated and imple- 
mented by the state's departments and 
agencies. State Bd. of Educ. v. Drury, 263 
Ga. 429, 437 S.E.2d 290 (1993). 

Trial court properly denied the defen- 
dant's amended motion for a new trial 
holding that the administration of breath 
tests pursuant to Ga. Comp. R. & Regs. 
92-3-.06(12)(b) did not violate the due pro- 
cess clause under both U.S. Const., 
amend. 5 or Ga. Const. 1983, Art. I, Sec. I, 
Para. I given that: (1) the claim was raised 
for the first time in the new trial motion, 
and was thus untimely; (2) the defendant 
had an alternative remedy under the 
Georgia Administrative Procedure Act, 
O.C.G.A. § 50-13-1 et seq., by filing an 
action for a declaratory judgment; (3) the 
defendant failed to show that the Division 
of Forensic Sciences (DFS) eliminated 
meaningful procedures for conducting 
breath tests when the division promul- 
gated the rule; and (4) the techniques and 
methods approved by DFS were sufficient 
to ensure fair and accurate testing. 
Palmaka v. State, 280 Ga. App. 761, 634 
S.E.2d 883 (2006). 

Georgia Industrial Loan Commis- 
sioners' authority to investigate. — 



Trial court properly dismissed a declara- 
tory judgment action brought by a bank 
and a cash advance lender, which was 
operating as an agent for the bank, to stop 
the Georgia Industrial Loan Commis- 
sioner from conducting an investigation of 
their lending activities because the Com- 
missioner was authorized to conduct an 
investigation of the two entities' loan ac- 
tivities, in spite of the lender's claim that 
the bank and the lender were operating 
under the authority of federal banking 
law. BankWest, Inc. v. Oxendine, 266 Ga. 
App. 771, 598 S.E.2d 343 (2004). 

Application of sovereign immunity. 
— Trial court did not err in finding that 
the APA governed a declaratory judgment 
action filed against a state agency, and 
that sovereign immunity barred any fur- 
ther discovery, pursuant to O.C.G.A. 
§ 50-13-10; hence, as a result, when 
plaintiff consultant failed to comply with 
§ 50-13-10, the trial court could do no 
more than grant the agency a protective 
order, and could not take any action be- 
yond that, including declaring that the 
department's rules regarding health ben- 
efits could not be challenged. Live Oak 
Consulting, Inc. v. Dep't of Cmty. Health, 
281 Ga. App. 791, 637 S.E.2d 455 (2006). 

Cited in Pope v. Cokinos, 231 Ga. 79, 
200 S.E.2d 275 (1973); Caldwell v. Liberty 
Mut. Ins. Co., 248 Ga. 282, 282 S.E.2d 885 
(1981); Outdoor Adv. Ass'nv. DOT, 186 Ga. 
App. 550, 367 S.E.2d 827 (1988); State Bd. 
of Educ. V. Drury, 263 Ga. 429, 437 S.E.2d 
290 (1993). 



RESEARCH REFERENCES 



Am. Jur. 2d. — 22A Am. Jur. 2d, De- 
claratory Judgments, § 81 et seq. 

Am. Jur. Pleading and Practice 
Forms. — 24 A Am. Jur. Pleading and 
Practice Forms, Venue, § 1 et seq. 



CJ.S. — 26 C.J.S., Declaratory Judg- 
ments, § 34. 

U.L.A. — Model State Administrative 
Procedure Act (U.L.A.) § 3-101 et seq. 



50-13-11. Declaratory rulings by agencies. 

Each agency shall provide by rule for the filing and prompt disposi- 
tion of petitions for declaratory rulings as to the applicability of any 
statutory provision or of any rule or order of the agency, provided that 
nothing herein shall limit or impair the right of an agency to seek the 
opinion of the Attorney General on any question of law connected with 
the duties of the agency pursuant to Code Section 45-15-3 or any other 
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applicable statutory or constitutional provision. Rulings disposing of 
petitions have the same status as agency decisions or orders in 
contested cases. (Ga. L. 1964, p. 338, § 12; Ga. L. 1965, p. 283, § 11. j 



JUDICIAL DECISIONS 



Letter did not constitute declara- 
tory ruling because director of agency 
did not issue the letter pursuant to any 
rule consistent with O.C.G.A. § 50-13-11. 
North Fulton Medical Ctr., Inc. v. Roach, 
265 Ga. 125, 453 S.E.2d 463 (1995). 

Declaratory ruling permissible if 
procedural rules followed. — While 
the law explicitly allowed a party to re- 
quest a declaratory ruling from an admin- 
istrative agency concerning the applica- 
tion of agency rules, the two associations 
failed to follow the appropriate procedures 
for obtaining an interpretation of a regu- 
lation from the state revenue department; 
thus, the associations were not entitled to 
a declaratory ruling since the associations 
circumvented the prescribed procedure for 
challenging the state revenue depart- 



ment's regulations. Ga. Oilmen's Ass'n v. 
Ga. Dep't of Revenue, 261 Ga. App. 393, 
582 S.E.2d 549 (2003). 

Intervention in proceedings autho- 
rized. — Nonprofit insurance company 
should have been allowed to intervene in 
proceedings attacking the implementa- 
tion of a plan of conversion from nonprofit 
to for-profit status adopted and approved 
by the Commissioner of Insurance pursu- 
ant to O.C.G.A. § 33-20-34, which, after 
approval, became a binding agreement 
between the Commissioner and the com- 
pany. Blue Cross & Blue Shield of Ga., Inc. 
V Deal, 244 Ga. App. 700, 536 S.E.2d 590 
(2000). 

Cited in Age Int'l, Inc. v Miller, 830 F. 
Supp. 1484 (N.D. Ga. 1993). 



RESEARCH REFERENCES 



Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- 
istrative Law, §§ 70, 245. 

CJ.S. — 73 C.J.S., Pubhc Administra- 
tive Law and Procedure, § 161 et seq. 73A 
C.J.S., Public Administrative Law and 
Procedure, § 293. 



U.L.A. — Model State Administrative 
Procedure Act (U.L. A. )§ 2-103. 

ALR. — Applicability of stare decisis 
doctrine to decisions of administrative 
agencies, 79 ALR2d 1126. 



50-13-12. Department of Revenue to hold hearing when de- 
manded by aggrieved taxpayer; election of remedies. 

Reserved. Repealed by Ga. L. 2012, p. 318, § 12/HB 100, effective 
January 1, 2013. 



Editor's notes. — This Code section 
was based on Ga. L. 1964, p. 338, § 13; 
Ga. L. 1965, p. 283, § 12. 

Ga. L. 2012, p. 318, § 16(b)/HB 100, not 
codified by the General Assembly, pro- 
vides: "Sections 1 through 14 of this Act 



shall become effective on January 1, 2013, 
provided that cases pending on January 1, 
2013, shall continue to be governed by the 
law in effect on December 31, 2012, until 
the conclusion of the case." 
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50-13-13. Opportunity for hearing in contested eases; notice; 
counsel; subpoenas; record; enforcement powers; rev- 
enue cases. 

(a) In addition to any other requirements imposed by common law, 
constitution, statutes, or regulations: 

(1) In any contested case, all parties shall be afforded an opportu- 
nity for hearing after reasonable notice served personally or by mail; 

(2) The notice shall include: 

(A) A statement of the time, place, and nature of the hearing; 

(B) A statement of the legal authority and jurisdiction under 
which the hearing is to be held; 

(C) A reference to the particular section of the statutes and rules 
involved; 

(D) A short and plain statement of the matters asserted. If the 
agency or other party is unable to state the matters in detail at the 
time, the notice may be limited to a statement of the issues 
involved. Thereafter, upon application, a more definite and detailed 
statement shall be furnished; and 

(E) A statement as to the right of any party to subpoena 
witnesses and documentary evidence through the agency; 

(3) Opportunity shall be afforded all parties to be represented by 
legal counsel and to respond and present evidence on all issues 
involved; 

(4) Unless precluded by law, informal disposition may be made of 
any contested case by stipulation, agreed settlement, consent order, 
or default; 

(5) Unless specifically precluded by statute, in addition to the 
agency, any contested case may be held before any agency represen- 
tative who has been selected and appointed by the agency for such 
purpose. Before appointing a hearing representative, the agency 
shall determine that the person under consideration is qualified by 
reason of training, experience, and competence; 

(6) The agency, the hearing officer, or any representative of the 
agency authorized to hold a hearing shall have authority to do the 
following: administer oaths and affirmations; sign and issue subpoe- 
nas; rule upon offers of proof; regulate the course of the hearing, set 
the time and place for continued hearings, and fix the time for filing 
briefs; dispose of motions to dismiss for lack of agency jurisdiction 
over the subject matter or parties or for any other ground; dispose of 
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motions to amend or to intervene; provide for the taking of testimony 
by deposition or interrogatory; and reprimand or exclude from the 
hearing any person for any indecorous or improper conduct commit- 
ted in the presence of the agency or the hearing officer; 

(7) Subpoenas shall be issued without discrimination between 
public and private parties. When a subpoena is disobeyed, any party 
may apply to the superior court of the county where the contested 
case is being heard for an order requiring obedience. Failure to 
comply with such order shall be cause for punishment as for contempt 
of court. The costs of securing the attendance of witnesses, including 
fees and mileage, shall be computed and assessed in the same 
manner as prescribed by law in civil cases in the superior court; 

(8) A record shall be kept in each contested case and shall include: 

(A) All pleadings, motions, and intermediate rulings; 

(B) A summary of the oral testimony plus all other evidence 
received or considered except that oral proceedings or any part 
thereof shall be transcribed or recorded upon request of any party. 
Upon written request therefor, a transcript of the oral proceeding 
or any part thereof shall be furnished to any party of the proceed- 
ing. The agency shall set a uniform fee for such service; 

(C) A statement of matters officially noticed; 

(D) Questions and offers of proof and rulings thereon; 

(E) Proposed findings and exceptions; 

(F) Any decision (including any initial, recommended, or tenta- 
tive decision), opinion, or report by the officer presiding at the 
hearing; and 

(G) All staff memoranda or data submitted to the hearing officer 
or members of the agency in connection with their consideration of 
the case; and 

(9) Findings of fact shall be based exclusively on the evidence and 
on matters officially noticed. 

(b) In proceedings before the agency, the hearing officer, or any 
representative of the agency authorized to hold a hearing, if any party 
or an agent or employee of a party disobeys or resists any lawful order 
of process; or neglects to produce, after having been ordered to do so, 
any pertinent book, paper, or document; or refuses to appear after 
having been subpoenaed; or, upon appearing, refuses to take the oath or 
affirmation as a witness; or after taking the oath or affirmation, refuses 
to testify, the agency, hearing officer, or other representative shall have 
the same rights and powers given the court under Chapter 11 of Title 9, 
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the "Georgia Civil Practice Act." If any person or party refuses as 
specified in this subsection, the agency, hearing officer, or other repre- 
sentative may certify the facts to the superior court of the county where 
the offense is committed for appropriate action, including a finding of 
contempt. The agency, hearing officer, or other representative shall 
have the power to issue writs of fieri facias in order to collect fines 
imposed for violation of a lawful order of the agency, hearing officer, or 
other representative. 

(c) Subsection (a) of this Code section and the other provisions of this 
chapter concerning contested cases shall not apply to any case arising 
in the administration of the revenue laws, which case is subject to a 
subsequent de novo trial of the law and the facts in the superior court 
or in the Georgia Tax Tribunal in accordance with Chapter 13A of this 
title. (Ga. L. 1964, p. 338, § 14; Ga. L. 1965, p. 283, § 13; Ga. L. 1982, 
p. 3, § 50; Ga. L. 1994, p. 1270, § 9; Ga. L. 2012, p. 318, § 13/HB 100.) 



The 2012 amendment, effective Janu- 
ary 1, 2013, in subsection (c), substituted 
"Subsection (a)" for "Except in cases in 
which a hearing has been demanded un- 
der Code Section 50-13-12, subsection (a)" 
at the beginning and added "or in the 
Georgia Tax Tribunal in accordance with 
Chapter 13 A of this title" at the end. 

Cross references. — Subpoenas gen- 
erally, § 24-13-20 et seq. Conduct of hear- 
ings before Public Service Commission by 
hearing officers, § 46-2-58. 

Editor's notes. — Ga. L. 2012, p. 318, 
§ 16(b)/HB 100, not codified by the Gen- 
eral Assembly, provides: "Sections 1 
through 14 of this Act shall become effec- 
tive on January 1, 2013, provided that 
cases pending on January 1, 2013, shall 
continue to be governed by the law in 
effect on December 31, 2012, until the 
conclusion of the case." 

Law reviews. — For article discussing 



and comparing the principal means by 
which a Georgia taxpayer may obtain ju- 
dicial review of his state tax liability with 
emphasis on income and sales tax, see 27 
Mercer L. Rev 309 (1975). For article 
surveying developments in Georgia work- 
ers' compensation law from mid- 1980 
through mid-1981, see 33 Mercer L. Rev 
323 (1981). For annual survey of adminis- 
trative law, see 57 Mercer L. Rev 1 (2005). 
For article, "The Chevron Two-Step in 
Georgia's Administrative Law," see 46 Ga. 
L. Rev. 871 (2012). 

For note, "Notice Requirements and the 
Entrapment Defense Under the Georgia 
Administrative Procedure Act" in light of 
Schaffer v. State Bd. of Veterinary Medi- 
cine, 143 Ga. App. 68, 237 S.E.2d 510 
(1977), see 30 Mercer L. Rev 347 (1978). 

For comment on Pope v. Cokinos, 232 
Ga. 425, 207 S.E.2d 63 (1974), see 26 
Mercer L. Rev. 337 (1974). 



JUDICIAL DECISIONS 



Agency's choice of adoptive par- 
ents. — Contesting of adoption agency's 
choice of adoptive parents by the child's 
foster parents is not a "contested case" 
within the meaning of this section, as the 
choice is entirely discretionary in nature. 
Drummond v. Fulton County Dep't of 
Family & Children Servs., 237 Ga. 449, 
228 S.E.2d 839 (1976), cert, denied, 432 



U.S. 905, 97 S. Ct. 2949, 53 L. Ed. 2d 1077 
(1977). 

Rescheduling of the hearing on the 
suspension of a driver's license for 

refusal to submit to a breath analysis test 
beyond the 30-day period provided for in 
former subsection (d) of O.C.G.A. 
§ 40-5-55 involves no "unlawful proce- 
dure" but is within the scope of statutory 
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authority. Hardison v. Fayssoux, 168 Ga. 
App. 398, 309 S.E.2d 397 (1983). 

No subpoena authority for discov- 
ery in teacher termination action. — 

There is no statutory authority for the 
Professional Practices Commission (sit- 
ting for a local school board) to issue 
subpoenas for discovery purposes in 
teacher termination cases. Lansford v. 
Cook, 252 Ga. 414, 314 S.E.2d 103 (1984). 

No entitlement to tape recording 
when transcript provided. — When 
the appellant is provided with a transcript 
of the administrative hearing, the appel- 
lant is not entitled to the tape recording 
from which the transcript was prepared. 
Nolen V. Department of Human Re- 
sources, 151 Ga. App. 455, 260 S.E.2d 353 
(1979), cert, denied, 444 U.S. 1092, 100 S. 
Ct. 1059, 62 L. Ed. 2d 782 (1980). 

Close scrutiny when prosecutor 
acts as legal advisor for hearing 
board. — When a prosecutor is also act- 
ing as the legal advisor for the hearing 
board, the court must closely scrutinize 
the relationship between the two. If it 
appears that the prosecutor has prevailed 
upon the board in an unfair manner, the 
board's decision should not be affirmed. 
Schaffer v. State Bd. of Veterinary Medi- 
cine, 143 Ga. App. 68, 237 S.E.2d 510 
(1977), overruled on other grounds. In re 
Kennedy, 266 Ga. 249, 466 S.E.2d 1 
(1996), overruled on other grounds. In re 
Henley, 271 Ga. 21, 518 S.E.2d 418 (1999). 

Judicial immunity for Peace Officer 
Standards and Training Council. — 
Based on the statutory scheme as to Geor- 
gia Peace Officer Standards and Training 
Council's power to certify or discipline a 
police chief and the council's investigative 
powers under O.C.G.A. §§ 35-8-7.1 and 
35-8-7.2, and the chief's remedies under 
Georgia's Administrative Procedure Act, 
O.C.G.A. § 50-13-1 et seq., the council's 
members and investigators had absolute 
immunity via quasi-judicial immunity, 
and thus, the chief's civil rights action 
against the council members and investi- 
gators, alleging through 42 U.S.C. 
§§ 1983 and 1985(3), violations of the 
chief's First and Fourteenth Amendment 
substantive due process rights was dis- 
missed. Evans v. Ga. Peace Officer Stds. & 
Training Council, No. l:05-CV-2579-RLV, 



2006 U.S. Dist. LEXIS 19415 (N.D. Ga. 
Mar. 29, 2006). 

Letter of concern issued by profes- 
sional licensing board. — When the 
Georgia Board of Dentistry conducted an 
adjudicatory hearing, made findings of 
fact justifying discipline, and issued a 
letter of concern, the fact that the board 
could have issued a letter of concern with- 
out such procedures did not preclude judi- 
cial review since the sanction was issued 
as the result of contested case proceed- 
ings. Thebaut v. Georgia Bd. of Dentistry, 
235 Ga. App. 194, 509 S.E.2d 125 (1998). 

Motion to intervene. — Hearing offi- 
cer did not err in allowing the healthcare 
provider's competitors to intervene in the 
proceeding to determine whether the 
healthcare provider was required to ob- 
tain a certificate of need; since the inter- 
venors were competitors of the certificate 
of need applicant, the intervenors had 
standing. N. Atlanta Scan Assocs. v. Dep't 
of Cmty. Health, 277 Ga. App. 583, 627 
S.E.2d 67 (2006). 

Rule nisi issued by Public Service 
Commission provided reasonable notice 
of the commission's intent to investigate 
the authorized return on equity of a Tier 2 
local exchange company and to adjust the 
commission's rates prior to the commis- 
sion's election of alternative regulation. 
Georgia Pub. Serv. Comm'n v. ALLTEL 
Ga. Communications Corp., 244 Ga. App. 
645, 536 S.E.2d 542 (2000). 

Landowners not entitled to a hear- 
ing regarding neighbors' planned 
dock. — Landowners' claims against the 
state for declaratory judgment, manda- 
mus, an unconstitutional taking, and due 
process and equal protection violations, 
all arising out of the issuance of a license 
to their neighbors to build a private dock 
in a coastal marshland area, all failed. 
The Coastal Marshlands Protection Act 
did not apply to a private dock, pursuant 
to O.C.G.A. § 12-5-295(7); therefore, the 
landowners were not entitled to a hearing 
under the Act pursuant to O.C.G.A. 
§ 12-5-283(b) and the Administrative Pro- 
cedure Act, O.C.G.A. § 50-13-1 et seq.). 
Hitch V Vasarhelyi, 302 Ga. App. 381, 691 
S.E.2d 286 (2010). 

Cited in Salerno v. Board of Dental 
Exmrs., 119 Ga. App. 743, 168 S.E.2d 875 
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(1969); Pope v. Cokinos, 231 Ga. 79, 200 
S.E.2d 275 (1973); Wall v. American 
Optometric Ass'n, 379 F. Supp. 175 (N.D. 
Ga. 1974); Georgia Real Estate Comm'n v. 
Home, 141 Ga. App. 226, 233 S.E.2d 16 
(1977); Department of Natural Resources 
V. American Cyanamid Co., 239 Ga. 740, 



238 S.E.2d 886 (1977); Atlanta Gas Light 
Co. V. Georgia Pub. Serv. Comm'n, 152 Ga. 
App. 366, 262 S.E.2d 628 (1979); National 
Council on Comp. Ins. v. Caldwell, 154 Ga. 
App. 528, 268 S.E.2d 793 (1980); Shepard 
V. Byrd, 581 F. Supp. 1374 (N.D. Ga. 1984). 



OPINIONS OF THE ATTORNEY GENERAL 



Purpose and intent of Ga. L. 1968, p. 
338, § 1 et seq. (see O.C.G.A. Ch. 13, T. 

50) is not to create additional substantive 
requirements in what is cause for revoca- 
tion of a license by an administrative 
agency; rather, the purpose and intent of 
the law is to provide uniform, minimum 
procedural requirements to be followed by 
an administrative agency in determining 
the legal rights, duties, or privileges of a 
party in a matter in which the particular 
agency regulates and to which the law 
applies. 1965-66 Op. Att'y Gen. No. 65-73. 

Notice and hearing required before 
license revocation. — Due process 
clauses of U.S. Const., amend. 14 and Ga. 
Const. 1976, Art. I, Sec. I, Para. I (see Ga. 
Const. 1983, Art. I, Sec. I, Para. I) require 
notice and a hearing by an administrative 
agency before any action may be taken to 
revoke a license; this constitutional re- 
quirement must be met even though the 
act granting the right to revoke the license 
provides for an appeal to the superior 
court. 1958-59 Op. Att'y Gen. p. 1. 

Law should prescribe notice and 
hearing. — It is necessary that the law 
under which administrative hearings are 
conducted prescribe notice and hearing, 
and it is not sufficient that a notice and 
hearing are given, even though not re- 
quired by law. 1958-59 Op. Att'y Gen. p. 1. 

Conduct of hearings in informal 
manner. — With the passage of Ga. L. 
1968, p. 338, § 1 et seq. (see O.C.G.A. Ch. 
13, T. 50) the bell was tolled on the prac- 
tice of conducting hearings in an informal 
manner except by stipulation of the par- 



ties, agreed settlement, the entry of con- 
sent orders, or defaults. 1965-66 Op. Att'y 
Gen. No. 66-36. 

Hearings by Office of State Admin- 
istrative Hearings. — Unless otherwise 
exempted or excluded, contested cases not 
presided over by the agency head or board 
or body which is the ultimate decision 
maker are to be conducted by the Office of 
State Administrative Hearings. 1995 Op. 
Att'y Gen. No. 95-5. 

Commissioner of Agriculture not 
obligated to provide formal adminis- 
trative appeal. — Commissioner of Agri- 
culture has neither a statutory nor a con- 
stitutional obligation to provide a formal 
means of administratively appealing the 
decision to bar a party from a state-owned 
and regulated farmers' market. 1965-66 
Op. Att'y Gen. No. 66-217. 

Momentary compliance by one with 
history of noncompliance. — Adminis- 
trative agency may proceed to revoke li- 
cense of licensee in conformity with Ga. L. 
1968, p. 338, § 1 et seq. (see O.C.G.A. Ch. 
13, T. 50) and the fact that the licensee 
shows at the agency's proceedings that the 
licensee is momentarily complying with 
all lawful requirements for the retention 
of the license would be immaterial; the 
real question to be resolved by the agen- 
cy's proceedings would be whether the 
licensee had been in noncompliance with 
all lawful requirements for the retention 
of the license at the time that the licensee 
is alleged to have been in noncompliance 
with such requirements. 1965-66 Op. Att'y 
Gen. No. 65-73. 



RESEARCH REFERENCES 



Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- 
istrative Law, §§ 298 et seq., 363, 368. 



CJ.S. — 73 C.J.S., Public Administra- 
tive Law and Procedure, §§ 37, 95, 106 et 
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seq., 157 et seq. 73AC.J.S., Public Admin- 
istrative Law and Procedure, § 223 et 
seq. 

U.L.A. — Model State Administrative 
Procedure Act (U.L.A.) § 4-201 et seq. 

ALR. — Administrative decision or 
finding based on evidence secured outside 
of hearing, and without presence of inter- 
ested party or counsel, 18 ALR2d 552. 

Administrative decision by officer not 
present when evidence was taken, 18 
ALR2d 606. 

Power of administrative agency, in in- 
vestigation of nonjudicial nature, to issue 
subpoenas against persons not subject to 
agency's regulatory jurisdiction, 27 
ALR2d 1208. 

Waiver of, or estoppel to assert, failure 
to give required notice of claim of injury to 
municipality, county, or other governmen- 
tal agency or body, 65 ALR2d 1278. 



Revocation of teacher's certificate for 
moral unfitness, 97 ALR2d 827. 

Effectiveness of stipulation of parties or 
attorneys, notwithstanding its violating 
form requirements, 7 ALRSd 1394. 

Failure to give notice of application for 
default judgment where notice is required 
only by custom, 28 ALR3d 1383. 

Right to assistance by counsel in admin- 
istrative proceedings, 33 ALR3d 229. 

Sufficiency of notice or hearing required 
prior to termination of welfare benefits, 47 
ALR3d 277. 

Necessity of notice and hearing before 
revocation or suspension of motor vehicle 
driver's hcense, 60 ALR3d 361. 

Sufficiency of notice and hearing before 
revocation or suspension of motor vehicle 
driver's license, 60 ALR3d 427. 



50-13-14. Intervention in contested cases. 



In contested cases: 



(1) Upon timely application, any person shall be permitted to 
intervene when a statute confers an unconditional right to intervene 
or when the representation of an applicant's interest is or may be 
inadequate; or 

(2) Upon timely application, any person may be permitted to 
intervene when a statute confers a conditional right to intervene or 
when the applicant's claim or defense and the main action have a 
question of law or fact in common. In exercising its discretion, the 
agency shall consider whether the intervention will unduly delay or 
prejudice the adjudication of the rights of existing parties. (Ga. L. 
1964, p. 338, § 15; Ga. L. 1965, p. 283, § 14.) 



Cross references. — Intervention in 
proceedings before Public Service Com- 
mission, § 46-2-59. 

Code Commission notes. — Pursuant 



to Code Section 28-9-5, in 1986, "an" was 
inserted preceding "applicant's" in para- 
graph (1). 



JUDICIAL DECISIONS 



Intervention in proceedings autho- 
rized. — Nonprofit insurance company 
should have been allowed to intervene in 
proceedings attacking the implementa- 
tion of a plan of conversion from nonprofit 
to for-profit status adopted and approved 
by the Commissioner of Insurance pursu- 



ant to O.C.G.A. § 33-20-34, which, after 
approval, became a binding agreement 
between the Commissioner and the com- 
pany. Blue Cross & Blue Shield of Ga., Inc. 
V. Deal, 244 Ga. App. 700, 536 S.E.2d 590 
(2000). 

Cited in National Council on Comp. 
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Ins. V. Caldwell, 154 Ga. App. 528, 268 perous Georgia v. Georgia Power Co., 174 
S.E.2d 793 (1980); Campaign for a Pros- Ga. App. 263, 329 S.E.2d 570 (1985). 

50-13-15. Rules of evidence in contested cases; official notice; 
conducting hearings by utilizing remote telephonic 
communications. 

In contested cases: 

(1) Irrelevant, immaterial, or unduly repetitious evidence shall be 
excluded. The rules of evidence as applied in the trial of civil nonjury 
cases in the superior courts shall be followed. When necessary to 
ascertain facts not reasonably susceptible of proof under such rules, 
evidence not admissible thereunder may be admitted, except where 
precluded by statute, if it is of a type commonly relied upon by 
reasonably prudent men in the conduct of their affairs or if it consists 
of a report of medical, psychiatric, or psychological evaluation of a 
type routinely submitted to and relied upon by an agency in the 
normal course of its business. Agencies shall give effect to the rules of 
privilege recognized by law. Objections to evidentiary offers may be 
made and shall be noted in the record. Subject to these requirements, 
when a hearing will be expedited and the interest of the parties will 
not be prejudiced substantially, any part of the evidence may be 
received in written form; 

(2) Documentary evidence may be received in the form of copies or 
excerpts if the original is not readily available. Upon request, parties 
shall be given an opportunity to compare the copy with the original or 
have it established as documentary evidence according to the rules of 
evidence applicable to the superior courts of this state; 

(3) A party may conduct such cross-examination as shall be re- 
quired for a full and true disclosure of the facts; 

(4) Official notice may be taken of judicially cognizable facts. In 
addition, official notice may be taken of generally recognized techni- 
cal or scientific facts within the agency's specialized knowledge. 
Parties shall be notified either before or during the hearing, by 
reference in preliminary reports or otherwise, of the material noticed, 
including any staff memoranda or data, and they shall be afforded an 
opportunity to contest the material so noticed. The agency's experi- 
ence, technical competence, and specialized knowledge may be uti- 
lized in the evaluation of the evidence; and 

(5) Any hearing which is required or permitted hereunder may be 
conducted by utilizing remote telephonic communications if the 
record reflects that all parties have consented to the conduct of the 
hearing by use of such communications and that such procedure will 
not jeopardize the rights of any party to the hearing. (Ga. L. 1964, p. 
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338, § 16; Ga. L. 1965, p. 283, §§ 15, 16; Ga. L. 1979, p. 1014, § 1 
Ga. L. 1982, p. 871, §§ 1, 2.) 

JUDICIAL DECISIONS 



Effect of O.C.G.A. § 50-13-15(4). — 

O.C.G.A. § 50-13-15(4) did not authorise 
the Board of Dentistry to use the board's 
expertise to compensate for the absence of 
key evidence not presented or noticed in 
issuing a letter of concern regarding a 
dentist's recommended treatment that al- 
legedly fell below minimal professional 
standards. Thebaut v. Georgia Bd. of Den- 
tistry 235 Ga. App. 194, 509 S.E.2d 125 
(1998). 

Notice to party required of any of- 
ficial notice taken. — Last sentence of 
O.C.G.A. § 50-13-15(4) provides that the 
agency's experience, technical compe- 
tence, and specialized knowledge may be 
utilized in the evaluation of the evidence. 
However, this in no way takes away from 
the requirement that in order to take 
official notice of a technical or scientific 
fact, the party shall be notified either 
before or during the hearing that such 
notice will be taken and the party should 
be afforded an opportunity to contest this 
issue. Hicks v. Harden, 133 Ga. App. 789, 
213 S.E.2d 49 (1975). 

Administrative agency must con- 
fine itself to record before the agency 
and afford opportunity for showings con- 
trary to material facts of which official 
notice has been taken; to constitute fatal 
error it must appear that an administra- 
tive agency's journey outside the record 
worked substantial prejudice. Atlanta Gas 
Light Co. V. Georgia Pub. Serv. Comm'n, 
152 Ga. App. 366, 262 S.E.2d 628 (1979). 

Preponderance of evidence stan- 
dard was applicable in a disciplinary pro- 
ceeding conducted by the Board of Den- 
tistry. Georgia Bd. of Dentistry v. Pence, 
223 Ga. App. 603, 478 S.E.2d 437 (1996). 

Proviso for use of certain evidence 
is that it is necessary to establish facts not 
reasonably susceptible of proof under the 
usual rules of evidence in civil nonjury 
cases. Finch v. Caldwell, 155 Ga. App. 813, 
273 S.E.2d 216 (1980). 

Failure to object to witness' qualifi- 
cations constitutes waiver. — In rate 



increase request hearings, when the 
power company failed to object to an ex- 
pert witness' qualifications either before 
or during the expert's testimony, any ob- 
jection the company might have had was 
waived. Georgia Power Co. v. Georgia Pub. 
Serv. Comm'n, 196 Ga. App. 572, 396 
S.E.2d 562 (1990). 

Failure to call witnesses does not 
circumvent rules of evidence. — Mere 
failure to call witnesses apparently read- 
ily available does not render the wit- 
nesses' testimony not reasonably suscep- 
tible of proof under the usual rules of 
evidence. Finch v. Caldwell, 155 Ga. App. 
813, 273 S.E.2d 216 (1980); McGahee v 
Yamaha Motor Mfg. Corp., 214 Ga. App. 
473, 448 S.E.2d 249 (1994). 

What constitutes hearsay. — What 
clearly is hearsay cannot be viewed as 
commonly relied upon by individuals in 
conduct of their affairs. Finch v. Caldwell, 
155 Ga. App. 813, 273 S.E.2d 216 (1980). 

Hearsay character of medical re- 
ports does not bar consideration. — 
Fact that medical reports are hearsay 
does not mean that such reports could not 
be considered by a hearing officer in mak- 
ing a determination when the reports sat- 
isfy the requirements of this section. 
Nolen V. Department of Human Re- 
sources, 151 Ga. App. 455, 260 S.E.2d 353 
(1979), cert, denied, 444 U.S. 1092, 100 S. 
Ct. 1059, 62 L. Ed. 2d 782 (1980). 

Effect of body looking beyond re- 
cord. — Mere fact that the determining 
body has looked beyond the record proper 
does not invalidate the body's action un- 
less substantial prejudice is shown to re- 
sult. Atlanta Gas Light Co. v. Georgia Pub. 
Serv. Comm'n, 152 Ga. App. 366, 262 
S.E.2d 628 (1979). 

Inadmissibility of polygraph exam- 
ination results. — Results of polygraph 
examination are not admissible into evi- 
dence, having no probative value. 
Feltham v. Cofer, 149 Ga. App. 379, 254 
S.E.2d 499 (1979). 

In the absence of a stipulation of admis- 
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sibility, the general rule that the results of Cited in Gofer v. Summerlin, 147 Ga. 

polygraph tests are not admissible into App. 721, 250 S.E.2d 174 (1978); Jackson 

evidence applies; thus, the Board of Pubhc Elec. Mbrshp. Corp. v. Ga. PSC, 294 Ga. 

Safety did not err in refusing to consider App. 253, 668 S.E.2d 867 (2008). 
the results of the test. Feltham v. Gofer, 
149 Ga. App. 379, 254 S.E.2d 499 (1979). 

OPINIONS OF THE ATTORNEY GENERAL 

Conduct of hearings in informal formal manner except by stipulation of 

manner. — With the passage of Ga. L. the parties, agreed settlement, the entry 

1968, p. 338, § 1 et seq. (see O.C.G.A. Ch. of consent orders, or defaults. 1965-66 Op. 

13, T. 50), the bell was tolled on the Att'y Gen. No. 66-36. 
practice of conducting hearings in an in- 

RESEARCH REFERENCES 

Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- or official required to be made after or 

istrative Law, § 344 et seq. upon hearing, 123 ALR 1349. 

C.J.S. — 73A C. J. S., Public Administra- Administrative decision or finding 

tive Law and Procedure, §§ 235 et seq., based on evidence secured outside of hear- 

264 et seq. ing, and without presence of interested 

U.L.A. — Model State Administrative party or counsel, 18 ALR2d 552. 

Procedure Act (U.L.A.) § 4-201 et seq. Hearsay evidence in proceedings before 

ALR. — Necessity of some evidence at state administrative agencies, 36 ALR3d 

hearing to support decision of public board 12. 

50-13-16. Proposal for decision in contested cases; opportunity 
to file exceptions and present briefs and arguments. 

When in a contested case a majority of the officials of the agency who 
are to render the final decision have not heard the case or read the 
record, the decision, if adverse to a party to the proceeding other than 
the agency itself, shall not be made until a proposal for decision is 
served upon the parties and an opportunity is afforded to each party 
adversely affected to file exceptions and present briefs and oral argu- 
ment to the officials who are to render the decision. The proposal for 
decision shall contain a statement of the reasons therefor and of each 
issue of fact or law necessary to the proposed decision, prepared by the 
person who conducted the hearing or one who has read the record. The 
parties by written stipulation may waive compliance with this Code 
section. (Ga. L. 1964, p. 338, § 17.) 

JUDICIAL DECISIONS 

Inapplicable to disability benefit to disability benefit proceedings. Turner v. 
proceedings. — Brief and oral argument Harden, 136 Ga. App. 842, 222 S.E.2d 621 
provisions of this section are inapplicable (1975). 
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RESEARCH REFERENCES 

CJ.S. — 73A C. J. S., Public Administra- hearing to support decision of public board 

tive Law and Procedure, § 272 et seq. or official required to be made after or 

U.L.A. — Model State Administrative upon hearing, 123 ALR 1349. 
ProcedureActs (1961 and 1981), 15 U.L.A. Administrative decision by officer not 

§ 1 et seq. present when evidence was taken, 18 

ALR. — Necessity of some evidence at ALR2d 606. 

50-13-17. Initial decisions in contested cases; review of initial 
decisions; final decisions and orders; Public Service 
Commission exceptions. 

(a) In contested cases in which the agency has not presided at the 
reception of the evidence, the agency representative who presided shall 
initially decide the case or the agency shall require the entire record 
before the agency representative to be certified to it for initial decision. 
When the representative makes the initial decision, and in absence of 
an application to the agency within 30 days from the date of notice of 
the initial decision for review, or an order by the agency within such 
time for review on its motion, the initial decision shall, without further 
proceedings, become the decision of the agency. On review from the 
initial decision of the representative, the agency shall have all the 
powers it would have in making the initial decision and, if deemed 
advisable, the agency may take additional testimony or remand the 
case to the hearing representative for such purpose. When the agency 
makes the initial decision without having presided at the reception of 
evidence, the agency representative shall first recommend a decision, a 
copy of which shall be sent to each party and which shall be made a part 
of the record. 

(b) A final decision or order adverse to a party, other than the agency, 
in a contested case shall be in writing or stated in the record. A final 
decision shall include findings of fact and conclusions of law, separately 
stated, and the effective date of the decision or order. Findings of fact 
shall be accompanied by a concise and explicit statement of the 
underlying facts supporting the findings. Each agency shall maintain a 
properly indexed file of all decisions in contested cases, which file shall 
be open for public inspection with the exceptions provided in paragraph 
(4) of subsection (a) of Code Section 50-13-3. A copy of the decision or 
order and accompan3dng findings and conclusions shall be delivered or 
mailed promptly to each party or to his attorney of record. Nothing in 
this Code section shall prevent agencies from entering summary 
decisions or orders for contested cases informally disposed of under 
paragraph (4) of subsection (a) of Code Section 50-13-13. Moreover, 
nothing in this Code section shall prevent the parties to a contested 
case before the Public Service Commission from waiving the require- 
ments of this Code section relating to findings of fact and conclusions of 
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law, nor preclude the commission from adopting a rule or rules 
prescribing the procedure whereby parties to a contested case before it 
may waive such requirements. 

(c) Each agency shall render a final decision in contested cases 
within 30 days after the close of the record required by Code Section 
50-13-13 except that any agency, by order, may extend such period in 
any case in which it shall find that the complexity of the issues and the 
length of the record require an extension of the period, in which event 
the agency shall render a decision at the earliest date practicable. 
Notwithstanding any other provisions of this law to the contrary, the 
procedures prescribed by Code Section 46-2-25, relating to procedure 
for utility rate changes, shall be applicable to and available to any 
person, firm, or corporation subject to the jurisdiction of the Public 
Service Commission; and nothing contained herein shall be deemed to 
abrogate or limit, in any manner, such Code section as it pertains to any 
rate, charge, classification, or service which may constitute the basis of 
a contested case, proceeding, hearing, or matter before the Public 
Service Commission. 

(d) The Public Service Commission shall not be required to include 
findings of fact and conclusions of law in its orders and decisions in 
cases in which it presides at the reception of the evidence where no 
person appears in protest or opposition to the reliefer authority sought; 
provided, however, that such cases shall not include those in which the 
relief sought is an increase or decrease in the rate or rates of any person 
subject to its jurisdiction; and provided, further, that, if an aggrieved 
person files a petition seeking judicial review pursuant to Code Section 
50-13-19 with respect to such an order or decision, the Public Service 
Commission shall nevertheless prepare such findings of fact and 
conclusions of law and include the same in the record of the proceedings 
transmitted to the reviewing court pursuant to subsection (e) of Code 
Section 50-13-19. (Ga. L. 1964, p. 338, § 18; Ga. L. 1966, p. 333, § 1; 
Ga. L. 1975, p. 404, §§ 5-7; Ga. L. 1988, p. 1936, § 1.) 

Code Commission notes. — Pursuant Law reviews. — For annual survey on 

to Code Section 28-9-5, in 1988, "a" was administrative law, see 64 Mercer L. Rev. 

inserted following "shall render" in the 39 (2012). 
first sentence of subsection (c). 

JUDICIAL DECISIONS 

Construction with other statutes, ergy Corp. v. Ga. PSC, 290 Ga. App. 243, 

— O.C.G.A. § 46-2-25 supercedes con- 659 S.E.2d 385 (2008). 

trary provisions of the Georgia Adminis- Natural gas distribution company could 

trative Procedure Act, O.C.G.A. not challenge a rate change ruling by the 

§ 50-13-17, with regard to the judicial Georgia Pubhc Service Commission (PSC) 

review of decisions made by the Georgia because the order was not a final order 

Pubhc Service Commission. Atmos En- under O.C.G.A. § 46-2-25(d) as the lan- 
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guage indicated that it was only an in- 
terim decision; § 46-2-25 did not mandate 
the entry of a final order at the end of the 
six-month "file and suspend" period, and 
O.C.G.A. § 50-13-17(b) of the Administra- 
tive Procedure Act did not prevail over the 
more restrictive requirements imposed by 
§ 46-2-25(d) as to the manner in which 
the PSC rendered a decision. Atmos En- 
ergy Corp. V. Ga. PSC, 285 Ga. 133, 674 
S.E.2d 312 (2009). 

When initial decisions deemed fi- 
nal. — The 30-day period for an aggrieved 
party to act under subsection (a) prevents 
that party from keeping the initial deci- 
sion in abeyance indefinitely. Also, it 
serves to activate that decision as the final 
agency decision without requiring the 
agency itself to review all cases decided 
initially by a hearing officer, whether con- 
tested or not contested. Department of 
Pub. Safety v. MacLafferty, 230 Ga. 22, 
195 S.E.2d 748 (1973). 

Aggrieved party cannot bypass 
agency review. — Subsection (a) does 
not allow a party dissatisfied with the 
initial decision rendered by a hearing of- 
ficer to bypass the review available within 
the agency and directly seek judicial re- 
view in the courts. Department of Pub. 
Safety v. MacLafferty, 230 Ga. 22, 195 
S.E.2d 748 (1973). 

Exhaustion of administrative reme- 
dies. — Superior court did not err in 
dismissing a taxpayer's petition for judi- 
cial review of a decision of the Department 
of Revenue because the taxpayer failed to 
exhaust the administrative remedies 
available; the taxpayer never asked the 
commissioner of revenue to review the 
department's initial decision. Alexander v. 
Dep't of Revenue, 316 Ga. App. 543, 728 
S.E.2d 320 (2012). 

Administrative Procedures Act, 
O.C.G.A. § 50-13-1 et seq., clearly con- 
templates applications to an agency to 
review initial decisions in contested cases; 
accordingly, even when an agency refers 
administrative proceedings to an admin- 
istrative law judge with the Office of State 
Administrative Hearings for an initial de- 
cision pursuant to O.C.G.A. § 50-13-41, a 
person aggrieved by the initial decision 
can make application to the agency under 
O.C.G.A. § 50-13-17 for review of that 



initial decision. Alexander v. Dep't of Rev- 
enue, 316 Ga. App. 543, 728 S.E.2d 320 
(2012). 

Reasons for imposing more severe 
sanctions must appear in record. — It 
is necessary that whenever the Real Es- 
tate Commission "reviews" a hearing offi- 
cer's decision and imposes a more severe 
sanction than "recommended" the reasons 
for so doing must affirmatively appear as 
part of the record, otherwise the proce- 
dure of "review" under subsection (a) 
would have a "chilling" effect on a licens- 
ee's decision to exercise the licensee's right 
to review. Georgia Real Estate Comm'n v. 
Home, 141 Ga. App. 226, 233 S.E.2d 16 
(1977). 

Sufficiency of findings of fact. — 
When the Public Service Commission 
granted a rate increase, but disallowed 
some of the utility company's costs in 
calculating the rate base for a fair in- 
crease because the commission concluded 
that some of the costs were the result of 
the company's imprudent management of 
the project, the agency's decision was 
within the agency's authority, and was 
supported by the facts. Georgia Power Co. 
V. Georgia Pub. Serv. Comm'n, 196 Ga. 
App. 572, 396 S.E.2d 562 (1990). 

Validity of decision rendered more 
than 30 days after close of record. — 
Board of Dentistry's decision to sanction a 
dentist was not void for want of jurisdic- 
tion, even though the decision was ren- 
dered more than 30 days following the 
close of the record since no harm was 
shown nor authority withdrawn. Thebaut 
v. Georgia Bd. of Dentistry, 235 Ga. App. 
194, 509 S.E.2d 125 (1998). 

Scope of appeal officer's review. — 
Since the credibility of witnesses is a 
question that must be decided by the 
factfinder who sees and hears the wit- 
nesses and is in a position to evaluate the 
witnesses' demeanor, an administrative 
appeal officer's substitution of an appeal 
officer's judgment for that of the adminis- 
trative hearing officer is impermissible. 
Atkinson v. Ledbetter, 183 Ga. App. 739, 
360 S.E.2d 66 (1987). 

Cited in Smith v. UMW, 180 R Supp. 
796 (M.D. Ga. 1958); Hood v. Rice, 120 Ga. 
App. 691, 172 S.E.2d 170 (1969); Howell v. 
Harden, 231 Ga. 594, 203 S.E.2d 206 
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(1974); Wall v. American Optometric 
Ass'n, 379 F. Supp. 175 (N.D. Ga. 1974); 
Lee V. White Truck Lines, 143 Ga. App. 94, 
238 S.E.2d 120 (1977); Department of 
Natural Resources v. American Cyanamid 
Co., 239 Ga. 740, 238 S.E.2d 886 (1977); 
Carnes v. Crawford, 246 Ga. 677, 272 
S.E.2d 690 (1980); Fluker v. Edwards, 161 



Ga. App. 418, 288 S.E.2d 684 (1982); 
Safety Fire Comm'r v. U.S.A. Gas, Inc., 
229 Ga. App. 807, 494 S.E.2d 706 (1997); 
Ga. Peace Officers Stds. & Training Coun- 
cil V. Anderson, 290 Ga. App. 91, 658 
S.E.2d 840 (2008); Greene v. Dep't of 
Cmty. Health, 293 Ga. App. 201, 666 
S.E.2d 590 (2008). 



OPINIONS OF THE ATTORNEY GENERAL 



Receipt of notice of decision begins 
30-day period. — The 30-day time period 
for seeking review of the initial decision 
by the agency does not begin to run until 
the date on which the respondent has 
notice of the decision. 1983 Op. Att'y Gen. 
No. 83-70. 



Review of decision by agency. — If, 

after reviewing the initial decision, the 
agency issues a final decision, the provi- 
sions of O.C.G.A. § 50-13-19(b) and not 
O.C.G.A. § 50-13-17(a) govern the process 
of seeking review of that decision. 1983 
Op. Att'y Gen. No. 83-70. 



RESEARCH REFERENCES 



Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- 
istrative Law, § 368 et seq. 

C.J.S. — 73AC.J.S., Public Administra- 
tive Law and Procedure, § 272 et seq. 

U.L.A. — Model State Administrative 
Procedure Act (U.L.A.) § 4-201 et seq. 

ALR. — Necessity of some evidence at 
hearing to support decision of public board 
or official required to be made after or 
upon hearing, 123 ALR 1349. 

Necessity, form, and contents of express 
finding of fact to support administrative 
determinations, 146 ALR 209. 

Administrative decision or finding 
based on evidence secured outside of hear- 
ing, and without presence of interested 
party or counsel, 18 ALR2d 552. 



Administrative decision by officer not 
present when evidence was taken, 18 
ALR2d 606. 

Power of administrative agency to re- 
open and reconsider final decision as af- 
fected by lack of specific statutory author- 
ity, 73 ALR2d 939. 

Applicability of stare decisis doctrine to 
decisions of administrative agencies, 79 
ALR2d 1126. 

Doctrine of res judicata or collateral 
estoppel as barring relitigation in state 
criminal proceedings of issues previously 
decided in administrative proceedings, 30 
ALR4th 856. 



50-13-18. Procedure upon grant, denial, renewal, revocation, 
suspension, annulment, or withdrawal of licenses. 

(a) When the grant, denial, or renewal of a license is required by law 
to be preceded by notice and opportunity for hearing. Code Section 
50-13-13 shall apply 

(b) When a licensee has made timely and sufficient application for 
the renewal of a license or for a new license with reference to any 
activity of a continuing nature, the existing license does not expire until 
the application has been finally determined by the agency and, in case 
the application is denied or the terms of the new license limited, until 
the last day for seeking review of the agency order or at a later date 
fixed by order of the reviewing court. 
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(c) No revocation, suspension, annulment, or withdrawal of any 
license is lawful unless, prior to the institution of agency proceedings, 
the agency has sent notice, by certified mail or statutory overnight 
delivery to the licensee, of individual facts or conduct which warrant 
the intended action and the licensee has been given an opportunity to 
show compliance with all lawful requirements for the retention of the 
license except where: 

(1) The agency finds that the public health, safety, or welfare 
imperatively requires emergency action and incorporates a finding to 
that effect in its order, in which case summary suspension of a license 
may be ordered pending proceedings for revocation or other action, 
which proceeding shall be promptly instituted and determined; or 

(2) The agency's order is expressly required, by a judgment or a 
statute, to be made without the right to a hearing or continuance of 
any type. 

(d)(1) In contested cases which could result in the revocation, sus- 
pension, or limitation of a license, when a licensee makes a general or 
specific request for exculpatory, favorable, or arguably favorable 
information that is relative to pending allegations concerning a 
license, an agency must furnish the requested information, indicate 
that no such information exists, or refuse to furnish the information 
requested prior to a hearing. An agency shall not be required to 
release information which is made confidential by state or federal 
law, until such requested information has been determined to be 
exculpatory, favorable, or arguably favorable pursuant to the in 
camera procedure specified in paragraph (2) of this subsection. 

(2) Once an agency has furnished exculpatory, favorable, or argu- 
ably favorable information, has indicated that no such information 
exists, or has refused to furnish such information, the licensee may 
request a prehearing in camera inspection of the remainder of the 
investigative file by the person or persons presiding over the hearing. 
Such person or persons shall furnish the licensee with all material 
that would aid in the licensee's defense that is exculpatory, favorable, 
or arguably favorable. Such person or persons shall seal a copy of the 
entire investigative file in order to preserve it in the event of an 
appeal. (Ga. L. 1964, p. 338, § 19; Ga. L. 1965, p. 283, § 17; Ga. L. 
1982, p. 3, § 50; Ga. L. 1991, p. 1400, § 1; Ga. L. 2000, p. 1589, § 3.) 

Editor's notes. — Ga. L. 2000, p. 1589, Law reviews. — For annual survey of 

§ 16, not codified by the General Assem- administrative law, see 57 Mercer L. Rev. 
bly, provides that the amendment to this 1 (2005). 
Code section is applicable with respect to 
notices delivered on or after July 1, 2000. 
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Correction of nonwillful violation 
prior to hearing. — This section may 
well foreclose revocation in any proceed- 
ing initiated by the Board of Examiners in 
Optometry when the respondent demon- 
strates correction of a nonwillful violation 
of board rules before the time of the hear- 
ing. Wall V. American Optometric Ass'n, 
379 F. Supp. 175 (N.D. Ga.), aff'd, 419 
U.S. 888, 95 S. Ct. 166, 42 L. Ed. 2d 134 
(1974). 

Function of an agency's finding pur- 
suant to O.C.G.A. § 50-13-18(c)(l) that 
emergency action is required, unlike that 
of a notice, is not to inform the licensee of 
charges and define issues in a later pro- 
ceeding. Everett v. Georgia Bd. of Den- 
tistry, 264 Ga. 14, 441 S.E.2d 66 (1994). 

Hearing and determination re- 
quired before revocation of license. 
— Just as there can be no massive seizure 
of allegedly obscene materials for destruc- 
tion without a prior adversary type hear- 
ing and determination of obscenity, there 
can be no valid revocation of a business 
license for having exhibited an obscene 
film without such prior hearing and deter- 
mination. 106 Forsyth Corp. v. Bishop, 
362 F. Supp. 1389 (M.D. Ga. 1972), aff'd, 
482 F.2d 280 (5th Cir. 1973), cert, denied, 
422 U.S. 1044, 95 S. Ct. 2660, 45 L. Ed. 2d 
696 (1975). 

Intent of this section is to give a 
licensee a hearing, and an opportunity to 
be heard when the licensee can demon- 
strate that at the time of the alleged 
violation the licensee was in full compli- 
ance with the law. Hinson v. Georgia State 
Bd. of Dental Exmrs., 135 Ga. App. 488, 
218 S.E.2d 162 (1975). 

Application. — Healthcare provider 
did not show that the state community 
health department committed an error of 
law in issuing a cease and desist letter 
directing the healthcare provider to stop 
operating the provider's diagnostic imag- 
ing center until the healthcare provider 
obtained a certificate of need; the letter of 
nonreviewability the healthcare provider 



cited was not a form of permission re- 
quired by law and, thus, the revocation of 
the letter, which triggered the need for the 
certificate of need, was not subject to the 
notice requirements of O.C.G.A. 
§ 50-13-18(c). N. Atlanta Scan Assocs. v. 
Dep't of Cmty Health, 277 Ga. App. 583, 
627 S.E.2d 67 (2006). 

Under this section, licensee is not 
entitled to two hearings. Hinson v. 
Georgia State Bd. of Dental Exmrs., 135 
Ga. App. 488, 218 S.E.2d 162 (1975). 

Service on office secretary. — When 
process was served, at local office of asso- 
ciation, upon an office secretary who had 
never been an officer or official member of 
the association, and who was not other- 
wise an agent or officer designated for 
service of process, the service of process 
was legally insufficient. Masters v. Air 
Line Pilots Ass'n Int'l, 144 Ga. App. 350, 
241 S.E.2d 38 (1977). 

Essential to notify driver that li- 
cense suspended. — Actual or legal no- 
tice to the defendant that license has been 
suspended is an essential element of driv- 
ing after one's license has been suspended. 
Barrett v. State, 173 Ga. App. 452, 326 
S.E.2d 816 (1985). 

Due process did not require a hear- 
ing prior to the summary suspension 
when the board did make the requisite 
finding under O.C.G.A. § 50-13-18(c)(l), 
which was supported by the arrest war- 
rant for sexual offenses committed 
against children and the alleged occur- 
rence of the crimes at the same location 
when appellant practiced dentistry; fur- 
thermore, the proceeding to revoke appel- 
lant's license, with its accompanying pro- 
cedural protections, was simultaneously 
instituted. Everett v. Georgia Bd. of Den- 
tistry, 264 Ga. 14, 441 S.E.2d 66 (1994). 

Cited in Hicks v. Georgia State Bd. of 
Pharmacy, 553 F Supp. 314 (N.D. Ga. 
1982); City Council v. Crump, 251 Ga. 594, 
308 S.E.2d 180 (1983); Hale v. State, 188 
Ga. App. 524, 373 S.E.2d 250 (1988); 
Penaranda v. Cato, 740 F. Supp. 1578 
(S.D. Ga. 1990). 
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Monetary compliance by one with 
history of noncompliance. — Adminis- 
trative agency may proceed to revoke li- 
cense of licensee in conformity with the 
law and the fact that the licensee shows at 
the agency's proceedings that the licensee 
is momentarily complying with all lawful 
requirements for the retention of a license 
would be immaterial; the real question to 
be resolved by the agency's proceedings 
would be whether the licensee had been in 
noncompliance with all lawful require- 
ments for the retention of the license at 
the time that the licensee is alleged to 
have been in noncompliance with such 
requirements. 1965-66 Op. Att'y Gen. No. 
65-73 (see O.C.G.A. Ch. 13, T. 50). 

O.C.G.A. § 50-13-18 concerns com- 
pliance with requirements at time of 
alleged noncompliance. — Opportunity 
to show compliance referred to by this 
section is the opportunity to show compli- 



ance with lawful requirements at the time 
the licensee is alleged to have been in 
noncompliance, and does not refer to a 
compliance at the time of a licensee receiv- 
ing notice, or at the time of the institution 
of agency proceedings to revoke the li- 
cense. 1965-66 Op. Att'y Gen. No. 65-73. 

Distinctions between denials of ap- 
plications for new or existing license. 
— Applicant would have no course of ap- 
peal should the applicant initially be de- 
nied a license for a school or an instruc- 
tor's permit; however, the denial of an 
existing license would require a different 
result since when the state confers a li- 
cense to engage in a profession, trade, or 
occupation not inherently inimical to the 
public welfare, such license becomes a 
valuable right which cannot be denied or 
abridged except after due notice and a fair 
and impartial hearing before an unbiased 
tribunal. 1968 Op. Att'y Gen. No. 68-278. 



RESEARCH REFERENCES 



Am. Jur. 2d. — 51 Am. Jur. 2d, Li- 
censes and Permits, § 56 et seq. 

CJ.S. — 53 C.J.S., Licenses, § 58 et 
seq. 

U.L.A. — Model State Administrative 
Procedure Acts (1961 and 1981), 15 U.L.A. 



ALR. — Constitutionality of license 
statute or ordinance as affected by delega- 
tion of authority as to amount of bond of 
Ucensee, 107 ALR 1506. 



50-13-19. Judicial review of contested cases. 

(a) Any person who has exhausted all administrative remedies 
available within the agency and who is aggrieved by a final decision in 
a contested case is entitled to judicial review under this chapter. This 
Code section does not limit utilization of or the scope of judicial review 
available under other means of review, redress, relief, or trial de novo 
provided by law. A preliminary, procedural, or intermediate agency 
action or ruling is immediately reviewable if review of the final agency 
decision would not provide an adequate remedy. 

(b) Proceedings for review are instituted by filing a petition within 30 
days after the service of the final decision of the agency or, if a rehearing 
is requested, within 30 days after the decision thereon. The petition 
may be filed in the Superior Court of Fulton County or in the superior 
court of the county of residence of the petitioner; or, if the petitioner is 
a corporation, the action may be brought in the Superior Court of 
Fulton County or in the superior court of the county where the 
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petitioner maintains its principal place of doing business in this state; 
and provided, further, that all proceedings for review with respect to 
orders, rules, regulations, or other decisions or directives of the Com- 
missioner of Agriculture may also be brought in the Superior Court of 
Tift County or the Superior Court of Chatham County. All proceedings 
for review, however, with respect to orders, rules, regulations, or other 
decisions or directives of the Public Service Commission must be 
brought in the Superior Court of Fulton County. Copies of the petition 
shall be served upon the agency and all parties of record. The petition 
shall state the nature of the petitioner's interest, the fact showing that 
the petitioner is aggrieved by the decision, and the ground as specified 
in subsection (h) of this Code section upon which the petitioner 
contends that the decision should be reversed or modified. The petition 
may be amended by leave of court. 

(c) Irrespective of any provisions of statute or agency rule with 
respect to motions for rehearing or reconsideration after a final agency 
decision or order, the filing of such a motion shall not be a prerequisite 
to the filing of any action for judicial review or relief; provided, however, 
that no objection to any order or decision of any agency shall be 
considered by the court upon petition for review unless such objection 
has been urged before the agency. 

(d)(1) The filing of the petition for judicial review in superior court 
does not itself stay enforcement of the agency decision. Except as 
otherwise provided in this subsection, the agency may grant, or the 
reviewing court may order, a stay upon appropriate terms for good 
cause shown. 

(2) In cases involving the grant of a permit, permit amendment, or 
variance by the director of the Environmental Protection Division of 
the Department of Natural Resources in which the petition for 
judicial review in superior court was filed by any person to whom 
such contested order or action is not directed, a stay shall not be 
granted unless by order of the superior court upon motion for a 
temporary restraining order or interlocutory injunction in accordance 
with Code Section 9-11-65. 

(3) The provisions of paragraphs (1) and (2) of this subsection 
notwithstanding, in any case involving the grant of a permit, permit 
amendment, or variance by the director of the Environmental Pro- 
tection Division of the Department of Natural Resources regarding 
water withdrawal for farm uses under Code Section 12-5-31 or Code 
Section 12-5-105, no stay shall be authorized if the petition for 
judicial review in superior court was filed by any person to whom 
such order or action is not directed. 

(4) In contested cases involving a license to practice medicine or a 
license to practice dentistry in this state, a reviewing court may order 
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a stay or an agency may grant a stay only if the court or agency 
makes a finding that the pubhc health, safety, and welfare will not be 
harmed by the issuance of the stay. 

(e) Within 30 days after the service of the petition or within further 
time allowed by the court, the agency shall transmit to the reviewing 
court the original or a certified copy of the entire record of the 
proceeding under review. By stipulation of all parties to the review 
proceedings, the record may be shortened. A party unreasonably 
refusing to stipulate to limit the record may be taxed by the court for 
the additional costs. The court may require or permit subsequent 
corrections or additions to the record. 

(f ) If, before the date set for hearing, application is made to the court 
for leave to present additional evidence and it is shown to the satisfac- 
tion of the court that the additional evidence is material and there were 
good reasons for failure to present it in the proceedings before the 
agency, the court may order that the additional evidence be taken 
before the agency upon conditions determined by the court. The agency 
may modify its findings and decision by reason of the additional 
evidence and shall file that evidence and any modifications, new 
findings, or decisions with the reviewing court. 

(g) The review shall be conducted by the court without a jury and 
shall be confined to the record. In cases of alleged irregularities in 
procedure before the agency, not shown in the record, proof thereon may 
be taken in the court. The court, upon request, shall hear oral argument 
and receive written briefs. 

(h) The court shall not substitute its judgment for that of the agency 
as to the weight of the evidence on questions of fact. The court may 
affirm the decision of the agency or remand the case for further 
proceedings. The court may reverse or modify the decision if substantial 
rights of the appellant have been prejudiced because the administrative 
findings, inferences, conclusions, or decisions are: 

(1) In violation of constitutional or statutory provisions; 

(2) In excess of the statutory authority of the agency; 

(3) Made upon unlawful procedure; 

(4) Affected by other error of law; 

(5) Clearly erroneous in view of the reliable, probative, and sub- 
stantial evidence on the whole record; or 

(6) Arbitrary or capricious or characterized by abuse of discretion 
or clearly unwarranted exercise of discretion. (Ga. L. 1964, p. 338, 
§ 20; Ga. L. 1975, p. 404, § 8; Ga. L. 1977, p. 316, § 1; Ga. L. 1978, 
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p. 1362, § 1; Ga. L. 1980, p. 820, § 1; Ga. L. 2004, p. 598, § 2; Ga. L. 
2005, p. 818, § 3/SB 190.) 



Law reviews. — For article discussing 
and comparing the principal means by 
which a Georgia taxpayer may obtain ju- 
dicial review of his state tax liability with 
emphasis on income and sales tax, see 27 
Mercer L. Rev. 309 (1975). For article 
surveying Georgia cases dealing with en- 
vironment, natural resources, and land 
use from June 1977 through May 1978, 
see 30 Mercer L. Rev 75 (1978). For arti- 
cle, "A Practical Guide to State Tax Prac- 
tice," see 15 Ga. St. B.J. 74 (1978). For 
article surveying developments in Georgia 
workers' compensation law from mid- 1980 
through mid- 1981, see 33 Mercer L. Rev. 
323 (1981). For annual survey of recent 
developments, see 38 Mercer L. Rev. 473 
(1986). For article, "From Marshes to 



Mountains, Wetlands Come Under State 
Regulation," see 41 Mercer L. Rev. 865 
(1990). For article, "Administrative Law," 
see 53 Mercer L. Rev 81 (2001). For an- 
nual survey of administrative law, see 57 
Mercer L. Rev 1 (2005). For article, "The 
Status of Administrative Agencies under 
the Georgia Constitution," see 40 Ga. L. 
Rev 1109 (2006). For survey article on 
administrative law, see 59 Mercer L. Rev. 
1 (2007). For annual survey on adminis- 
trative law, see 60 Mercer L. Rev 1 (2008). 
For annual survey on administrative law, 
see 61 Mercer L. Rev 1 (2009). For annual 
survey of law on administrative law, see 
62 Mercer L. Rev 1 (2010). For article, 
"Administrative Law," see 63 Mercer L. 
Rev 47 (2011). 



JUDICLU. DECISIONS 



Analysis 



General Consideration 
Prerequisites to Judicial Re\^ew 
Scope of Judicial Review 
Sufficiency of Evidence 



General Consideration 

Due process issues. — Because the 
plaintiff equine owner could, pursuant to 
O.C.G.A. § 2-2-9.1(n), seek judicial review 
of defendant Georgia Department of Agri- 
culture Commissioner's final decision as 
to the seizure of the plaintiff's animals, 
and O.C.G.A. § 50-13-19(a), (h), provided 
a judicial safety valve for review, the 
owner had no constitutional challenge to 
the procedural adequacy of the hearing 
and appeal procedure set forth in the 
Georgia Humane Care for Equines Act, 
O.C.G.A. § 4-13-1 et seq., and the Com- 
missioner thus had qualified immunity on 
a due process claim. Reams v. Irvin, 561 
F.3d 1258 (11th Cir. 2009). 

Presentation of additional evi- 
dence as reversible error. — When the 
claimant does not agree that the superior 
court could consider additional evidence, 
such as personnel records, and thereby 
waive the requirement of subsection (f ), 
as to an application made to the court for 



leave to present additional evidence, and 
when counsel for the commissioner did not 
waive the requirement of the law but 
specifically pointed out that the case 
should be remanded to the board of review 
for purposes of introduction of such addi- 
tional evidence, including personnel re- 
cords, there has been no waiver of the 
requirement of subsection (f), and the 
presentation of additional evidence consti- 
tutes reversible error. Caldwell v. Corbin, 
152 Ga. App. 153, 262 S.E.2d 516 (1979). 
Applicability. — In an action in which 
the school district appealed an adminis- 
trative law judge's (ALJ) decision in favor 
of the parents under the Individuals with 
Disabilities Education Act (IDEA), and 
the district moved to dismiss the parents' 
counterclaim that sought additional reim- 
bursement, arguing that the 30-day stat- 
ute of limitations period in the Georgia 
Administrative Procedure Act, O.C.G.A. 
§ 50-13-19(b), should apply, that the par- 
ents were required to appeal by January 
19, 2006, 30 days after the December 20, 
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2005, final decision, and the counterclaim 
was not filed until March 14, 2006, the 
court rejected that argument because the 
2004 version of the IDEA, which provided 
a statute of limitations of 90 days, 20 
U.S.C. § 1415(i)(2)(B), applied and the 
appeal was timely, however, the ALJ ap- 
propriately limited the compensatory ed- 
ucation award under O.C.G.A. § 9-3-33, 
which provided for a two-year limitations 
period and the fraudulent concealment 
exception of O.C.G.A. § 9-3-96 did not 
apply because the parents received a di- 
agnosis in October of 2002 that the child 
was autistic, and thus, even if the district 
fraudulently concealed matters pertain- 
ing to the child's condition so as to toll the 
two-year limitations period prior to Octo- 
ber 2002, by October 2002, the parents 
had actual knowledge of the child's true 
condition and the tolling stopped; the 
claim for fraudulent concealment had to 
be asserted within two years of October 
2002 in order to not be barred by O.C.G.A. 
§ 9-3-33 and the concealment claim was 
not asserted until the January 2005 due 
process hearing request and the counter- 
claim was dismissed. Dekalb County Sch. 
Dist. V. J.W.M., 445 F. Supp. 2d 1371 (N.D. 
Ga. 2006). 

Affording due deference to an agency's 
interpretation of an agency's own rules 
regarding the reimbursement rate paid to 
a nursing facility, and pursuant to the 
sufficient evidence supporting that agen- 
cy's decision, the appeals court found that 
the Department of Community Health did 
not err in finding that the 2001 cost report 
was the "last approved cost report," as 
that phrase was used in the Department's 
policies and procedures manual; hence, 
the superior court clearly erred in finding 
that the phrase was ambiguous, and thus 
had to be construed against the Depart- 
ment. Dep't of Cmty. Health v. Pruitt 
Corp., 284 Ga. App. 888, 645 S.E.2d 13 
(2007). 

Appeal from a decision of the commis- 
sioner of securities was governed by 
O.C.G.A. § 10-5-17, part of the Georgia 
Securities Act, and not O.C.G.A. 
§ 50-13-19(b) of the Administrative Pro- 
cedures Act (APA) as the more specific 
statute governed over the more general 
one; thus, the 20-day time period of the 



securities statute applied, not the 30-day 
time period of the APA. Slater v. State ex 
rel. Cox, 287 Ga. App. 738, 653 S.E.2d 58 
(2007), cert, denied, 2008 Ga. LEXIS 166 
(Ga. 2008). 

Mandamus requirement of no other 
adequate remedy. — This section does 
not repeal second requirement for issu- 
ance of writ of mandamus, that there 
must be no other adequate remedy. 
Carnes v. Crawford, 246 Ga. 677, 272 
S.E.2d 690 (1980). 

Failure to subpoena witness bars 
use as "additional evidence." — Prof- 
fered testimony of a witness does not meet 
the requirements of O.C.G.A. 
§ 50-13-19(f) when the claimant could 
have requested, but did not, the Board of 
Review of the Employment Security 
Agency to issue a subpoena to compel the 
witness's attendance at the hearing pur- 
suant to former O.C.G.A. § 34-8-8. 
Swafford v. Tanner, 180 Ga. App. 468, 349 
S.E.2d 498 (1986). 

Civil Practice Act inapplicable. — 
Civil Practice Act (O.C.G.A. Ch. 11, T 9) 
has no application to judicial review of 
administrative agency decisions under 
O.C.G.A. § 50-13-19. Hewes v. Cooler, 169 
Ga. App. 762, 315 S.E.2d 276 (1984). 

Insurance Commissioner's order 
determining rates. — There was a stat- 
utory right to obtain judicial review of 
Insurance Commissioner's order deter- 
mining the workers' compensation insur- 
ance rates under former Code 1933, 
§ 114-609 (see O.C.G.A. § 34-9-130). Na- 
tional Council on Comp. Ins. v. Caldwell, 
154 Ga. App. 528, 268 S.E.2d 793 (1980). 

Overweight vehicle assessment. — 
Person issued overweight vehicle assess- 
ment may prosecute action for judicial 
review of the administrative decision in 
the superior court of the county of his or 
her residence. DOT v. Del-Cook Timber 
Co., 248 Ga. 734, 285 S.E.2d 913 (1982). 

Zoning cases. — Generally, zoning 
cases are applicable authority for consid- 
eration on the issue of the definition of the 
"aggrieved person" as employed in 
O.C.G.A. § 50-13-19. Campaign for a 
Prosperous Georgia v. Georgia Power Co., 
174 Ga. App. 263, 329 S.E.2d 570, aff'd, 
255 Ga. 253, 336 S.E.2d 790 (1985). 

Proceedings under Individuals 
with Disabilities Education Act. — 
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The 30 day limitations period applicable 
to administrative appeals, rather than the 
two year personal injury limitations pe- 
riod, applies to an appeal of an educa- 
tional agency's final administrative deci- 
sion under the Individuals with 
Disabilities Education Act, 20 U.S.C. 
§ 1400 et seq. Cory D. ex rel. Diane D. v. 
Burke County Sch. Dist., 285 F.3d 1294 
(11th Cir. 2002). 

Suspension of real estate broker's 
license may be for a period greater than 
the unexpired portion of the license, and 
such action by the real estate commission 
is neither in violation of statutory provi- 
sions nor in excess of the statutory author- 
ity of the agency. Georgia Real Estate 
Comm'n v. Howard, 133 Ga. App. 199, 210 
S.E.2d 357 (1974). 

Presumption that judge made re- 
quired findings. — Whenever a superior 
court judge is required by law to make 
certain findings in order to return a ver- 
dict, the presumption is that the judge has 
made the required findings, absent a 
showing to the contrary. This presumption 
applies even if the required findings are 
not specifically set out in the order. 
Burson v Collier, 226 Ga. 427, 175 S.E.2d 
660 (1970). 

Superior court error in reversing 
administrative decision to suspend 
driver's license. — See Hardison v. 
Fayssoux, 168 Ga. App. 398, 309 S.E.2d 
397 (1983). 

Superior court erred in reversing the 
suspension of a driver's license and hold- 
ing that, merely because the driver was 
found not guilty of a traffic violation, there 
could be no reasonable possibility that a 
civil judgment could be rendered against 
the driver. Miles v. Carr, 224 Ga. App. 247, 
480 S.E.2d 282 (1997). 

Temporary increase in utility's 
rates by superior court. — Utility's loss 
of revenue pending appeal of an agency's 
ratemaking order does not render the re- 
view procedures of O.C.G.A. § 50-13-19 
an "inadequate remedy at law" and does 
not support the superior court's exercise of 
equity jurisdiction to grant a temporary 
increase. Georgia Pub. Serv. Comm'n v. 
Southern Bell, 254 Ga. 244, 327 S.E.2d 
726 (1985). 



Superior court may not issue inter- 
locutory injunction. — Provision autho- 
rizing stay by a superior court exercising 
appellate jurisdiction under O.C.G.A. 
§ 50-13-19 does not authorize an interloc- 
utory injunction. Georgia Pub. Serv. 
Comm'n v Southern Bell, 254 Ga. 244, 
327 S.E.2d 726 (1985). 

Injunction not appropriate method 
for challenging agency order. — Trial 
court properly denied injunctive relief 
against a power company because an in- 
junction was no longer an appropriate 
method for challenging an agency order 
after the passage of the Administrative 
Procedure Act, O.C.G.A. § 50-13-1 et seq., 
which provides a statutory right of review 
pursuant to O.C.G.A. § 50-13-19. Fulton 
County Taxpayers Found., Inc. v. Ga. PSC, 
287 Ga. 876, 700 S.E.2d 554 (2010). 

Appeal of adverse judgment by 
agency party. — State Board of Phar- 
macy, being an agency which is also de- 
fined as a party, has the authority to 
appeal an adverse judgment of the supe- 
rior court. Georgia State Bd. of Pharmacy 
V. Bennett, 126 Ga. App. 307, 190 S.E.2d 
788 (1972). 

Agency interpretation not entitled 
to judicial deference. — Decision of the 
Department of Community Health (DCH) 
interpreting the phrase "last approved 
cost report" as used in the DCH's policies 
and procedures manual for purposes of 
computing an owner's reimbursement 
rate was not entitled to judicial deference 
because the phrase was not used in a 
statute, rule, or regulation, but rather in 
the manual, the terms of which had not 
undergone the scrutiny afforded a statute 
during the legislative process or the adop- 
tion process. Pruitt Corp. v. Ga. Dep't of 
Cmty Health, 284 Ga. 158, 664 S.E.2d 223 
(2008). 

Consideration of argument not ad- 
vanced in administrative proceeding. 
— Trial court did not err, in an O.C.G.A. 
§ 50-13-19 review of an administrative 
decision regarding reimbursement of 
Medicaid and Peachcare program pay- 
ments, in allowing a hospital to advance 
constitutional arguments not urged in the 
administrative proceeding because, al- 
though the hospital changed the legal 
theory the hospital advanced, the trial 
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court claim, that the retroactive appUca- 
tion of an administrative rule was illegal, 
was also raised in the administrative pro- 
ceeding. Ga. Dep't of Cmty. Health v. 
Fulton DeKalb Hosp. Auth., 294 Ga. App. 
431, 669 S.E.2d 233 (2008). 

Failure to label order "judgment." 

— Order of the superior court affirming 
the administrative determination of the 
Department of Human Resources was not 
objectionable on the ground that the order 
was not labeled a judgment. Nolen v. De- 
partment of Human Resources, 151 Ga. 
App. 455, 260 S.E.2d 353 (1979), cert, 
denied, 444 U.S. 1092, 100 S. Ct. 1059, 62 
L. Ed. 2d 782 (1980). 

Error in affirming summary judg- 
ment. — When there were genuine issues 
of material fact as to whether the plaintiff 
hospital provided emergency medical ser- 
vices to a child who received a bowel 
transplant without obtaining prior autho- 
rization from the defendant state depart- 
ment, the trial court's affirmance of the 
grant of summary determination to the 
department was an error of law. Chil- 
dren's Hosp. V. Department of Medical 
Assistance, 235 Ga. App. 697, 509 S.E.2d 
725 (1998). 

Decision under single permit rule, 
Ga. Comp. R. & Regs. § 290-9-7-.03(a). 

— Superior court properly affirmed an 
order denying a hospital's request to con- 
solidate separate hospital permits of two 
of their facilities as the hospital's argu- 
ment that the 35-mile rule in the federal 
regulation, 42 C.F.R. § 413.65(e)(3), 
should be applied did not establish an 
issue of material fact and the court owed 
deference to an agency's interpretation of 
a statute the agency was empowered to 
enforce. Piedmont Healthcare, Inc. v. Ga. 
Dep't of Human Res., 282 Ga. App. 302, 
638 S.E.2d 447 (2006). 

Municipalities had standing to ap- 
peal Georgia Public Service Commis- 
sion's ruling. — Since a municipal asso- 
ciation intervened in rate-making 
proceedings before the Georgia Public Ser- 
vice Commission (PSC), and certain mu- 
nicipalities joined the association's argu- 
ments in the trial court, the 
municipalities had standing to appeal the 
PSC'g decision concerning a reallocation of 
franchise fees paid to cities, even though 



the municipalities did not apply to inter- 
vene before the PSC under O.C.G.A. 
§ 46-2-59. Unified Gov't v Ga. PSC, 293 
Ga. App. 786, 668 S.E.2d 296 (2008). 

Superior court failed to address ba- 
sis for agency's conclusions. — Judg- 
ment reversing a decision of the Georgia 
Department of Transportation overruling 
an administrative law judge's finding that 
one owner had a valid multiple message 
permit for ithe owner's sign and that a 
second owner's application for a permit 
was properly denied was remanded be- 
cause the superior court ignored the basis 
for the GDOT's conclusion and reviewed 
the ALJ's decision instead, and the find- 
ings and conclusions of the Deputy Com- 
missioner of the GDOT pertaining to gov- 
ernmental restrictions on commercial 
speech did not properly address and re- 
solve the issues; in its final agency deci- 
sion, the Deputy Commissioner essen- 
tially sidestepped the issues the ALJ 
addressed and resolved and did not di- 
rectly address the issue of whether, apply- 
ing the applicable provisions and regula- 
tions, the first owner failed to make the 
necessary revisions to the owners' sign, 
and the GDOT's conclusion that allowing 
the first owner to keep the owner's permit 
would be unduly restrictive was arbitrary 
and capricious. Lamar Co., LLC v. 
Whiteway Neon-Ad, 303 Ga. App. 495, 693 
S.E.2d 848 (2010). 

Administrative Procedures Act, 
O.C.G.A. § 50-13-1 et seq., clearly con- 
templated applications to an agency to 
review initial decisions in contested cases; 
accordingly, even when an agency referred 
administrative proceedings to an admin- 
istrative law judge with the Office of State 
Administrative Hearings for an initial de- 
cision pursuant to O.C.G.A. § 50-13-41, a 
person aggrieved by the initial decision 
can make application to the agency under 
O.C.G.A. § 50-13-17 for review of that 
initial decision. Alexander v. Dep't of Rev- 
enue, 316 Ga. App. 543, 728 S.E.2d 320 
(2012). 

Revocation of teacher's certificate. 
— Superior court exceeded the court's 
authority in overturning the Professional 
Standards Commission's (PSC) decision to 
revoke a teacher's teaching certificate be- 
cause the PSC's decision had a rational 
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basis since the record contained evidence 
of an adverse consequence to a female 
student as well as evidence about the 
teacher's lack of leadership and unprofes- 
sional behavior; the PSC specifically ad- 
opted an administrative law judge's find- 
ings of fact and conclusions of law based 
on the full record, and the superior court 
was bound to uphold the PSC's judgment 
because the record contained evidence 
supporting the sanction. Prof'l Stds. 
Comm'n v. Adams, 306 Ga. App. 343, 702 
S.E.2d 675 (2010). 

Cited in Epstein v. Maddox, 277 F. 
Supp. 613 (N.D. Ga. 1967); Salerno v. 
Board of Dental Exmrs., 119 Ga. App. 743, 
168 S.E.2d 875 (1969); Burson v. Faith, 
227 Ga. 526, 181 S.E.2d 827 (1971); 
Burson v. Webb, 125 Ga. App. 824, 189 
S.E.2d 120 (1972); Department of Pub. 
Safety v. Byars, 127 Ga. App. 190, 192 
S.E.2d 926 (1972); Freeman v. Depart- 
ment of Pub. Safety, 127 Ga. App. 773, 195 
S.E.2d 203 (1972); Butts v. Department of 
Pub. Safety, 128 Ga. App. 490, 197 S.E.2d 
474 (1973); Howell v. Harden, 129 Ga. 
App. 200, 198 S.E.2d 890 (1973); Clark v. 
Georgia Real Estate Comm'n, 129 Ga. 
App. 741, 200 S.E.2d 926 (1973); Graham 
V. Board of Exmrs., 133 Ga. App. 430, 211 
S.E.2d 385 (1974); Wall v. American 
Optometric Ass'n, 379 F. Supp. 175 (N.D. 
Ga. 1974); Gainesville-Hall County Eco- 
nomic Opportunity Org., Inc. v. Blackmon, 
233 Ga. 507, 212 S.E.2d 341 (1975); Geor- 
gia Power Co. v. Alhed Chem. Corp., 233 
Ga. 558, 212 S.E.2d 628 (1975); Tellis v. 
Saucier, 133 Ga. App. 779, 213 S.E.2d 39 
(1975); Kirton v. Biggers, 135 Ga. App. 
416, 218 S.E.2d 113 (1975); Hinson v. 
Georgia State Bd. of Dental Exmrs., 135 
Ga. App. 488, 218 S.E.2d 162 (1975); 
Pfeffer v. Department of Pub. Safety, 136 
Ga. App. 448, 221 S.E.2d 658 (1975); 
Turner v. Harden, 136 Ga. App. 842, 222 
S.E.2d 621 (1975); Allied Chem. Corp. v. 
Georgia Power Co., 236 Ga. 548, 224 
S.E.2d 396 (1976); Turner Communica- 
tions Corp. V. Georgia DOT, 139 Ga. App. 
436, 228 S.E.2d 399 (1976); Hawthorn 
Envtl. Preservation Ass'n v. Coleman, 417 
F. Supp. 1091 (N.D. Ga. 1976); Georgia 
Real Estate Comm'n v. Home, 141 Ga. 



App. 226, 233 S.E.2d 16 (1977); Cofer v. 
Schultz, 146 Ga. App. 771, 247 S.E.2d 586 
(1978); Smith v. State, 147 Ga. App. 549, 
249 S.E.2d 353 (1978); Courts v. Economic 
Opportunity Auth. for Savannah — 
Chatham County Area, Inc., 451 F. Supp. 
587 (S.D. Ga. 1978); General Communica- 
tions Serv., Inc. v. Georgia Pub. Serv. 
Comm'n, 149 Ga. App. 466, 254 S.E.2d 710 
(1979); Georgia Real Estate Comm'n v. 
Burnette, 243 Ga. 516, 255 S.E.2d 38 
(1979); Georgia Consumer Ctr, Inc. v. 
Georgia Power Co., 150 Ga. App. 511, 258 
S.E.2d 250 (1979); Atlanta Gas Light Co. 
V. Georgia Pub. Serv. Comm'n, 152 Ga. 
App. 366, 262 S.E.2d 628 (1979); Georgia 
State Bd. of Pharmacy v. Purvis, 155 Ga. 
App. 597, 271 S.E.2d 870 (1980); Bitumi- 
nous Cas. Corp. v. United Servs. Auto. 
Ass'n, 158 Ga. App. 739, 282 S.E.2d 198 
(1981); Georgia Dep't of Human Resources 
V. Montgomery, 248 Ga. 465, 284 S.E.2d 
263 (1981); Village Ctrs., Inc. v. DeKalb 
County, 248 Ga. 177, 281 S.E.2d 522 
(1981); Fluker v. Edwards, 161 Ga. App. 
418, 288 S.E.2d 684 (1982); Geron v. Cal- 
ibre Cos., 250 Ga. 213, 296 S.E.2d 602 
(1982); Hicks v. Georgia State Bd. of Phar- 
macy, 553 F. Supp. 314 (N.D. Ga. 1982); 
DOT V. Gibson, 251 Ga. 66, 303 S.E.2d 19 
(1983); Loyd v. Georgia State Health Plan- 
ning & Dev. Agency, 168 Ga. App. 850, 310 
S.E.2d 738 (1983); North Fulton Commu- 
nity Hosp. V. State Health Planning & 
Dev. Agency, 168 Ga. App. 801, 310 S.E.2d 
764 (1983); DOT v. Sapp Outdoor Adv. Co., 
171 Ga. App. 228, 319 S.E.2d 87 (1984); 
Kariuki v. DeKalb County, 253 Ga. 713, 
324 S.E.2d 450 (1985); Johnson v. Ellis, 
174 Ga. App. 861, 331 S.E.2d 884 (1985); 
Swafford v. Tanner, 180 Ga. App. 468, 349 
S.E.2d 498 (1986); Ledbetter v. Foster, 180 
Ga. App. 696, 350 S.E.2d 31 (1986); Coin 
Call, Inc. V. Southern Bell Tel. & Tel. Co., 
636 F Supp. 608 (N.D. Ga. 1986); Carnes 
V. Charlock Invs. (USA), Inc., 258 Ga. 771, 
373 S.E.2d 742 (1988); Georgia Dep't of 
Natural Resources v. Union Timber Corp., 
258 Ga. 873, 375 S.E.2d 856 (1989); Earp 
V. Harris, 191 Ga. App. 414, 382 S.E.2d 
156 (1989); Wills v. Composite State Bd. of 
Medical Exmrs., 259 Ga. 549, 384 S.E.2d 
636 (1989); First Union Nat'l Bank v. 
Independent Ins. Agents of Ga., Inc., 197 
Ga. App. 227, 398 S.E.2d 254 (1990); 
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Board of Regents v. Cohen, 197 Ga. App. 
463, 398 S.E.2d 758 (1990); Colquitt Elec. 
Membership Corp. v. City of Moultrie, 197 
Ga. App. 794, 399 S.E.2d 497 (1990); 
Board of Natural Resources v. Walker 
County, 200 Ga. App. 301, 407 S.E.2d 436 
(1991); Department of Medical Assistance 
V, Presbyterian Home, Inc., 200 Ga. App. 
885, 409 S.E.2d 881 (1991); Nix v. Long 
Mtn. Resources, Inc., 262 Ga. 506, 422 
S.E.2d 195 (1992); Ledbetter v. 
McDougald, 209 Ga. App. 907, 434 S.E.2d 
763 (1993); Atlanta Gas Light Co. v. Geor- 
gia Pub. Serv. Comm'n, 212 Ga. App. 575, 
442 S.E.2d 860 (1994); Johnsen v. Collins, 
875 F. Supp. 1571 (S.D. Ga. 1994); Georgia 
Real Estate Comm'n v. Peavy, 229 Ga. 
App. 201, 493 S.E.2d 602 (1997); Georgia 
Pub. Serv. Comm'n v. Alltel Ga. Commu- 
nications Corp., 230 Ga. App. 563, 497 
S.E.2d 50 (1998); Reheis v. AZS Corp., 232 
Ga. App. 852, 503 S.E.2d 36 (1998); Miles 
V. Smith, 239 Ga. App. 641, 521 S.E.2d 687 
(1999); Georgia Pub. Serv. Comm'n v. 
ALLTEL Ga. Communications Corp., 244 
Ga. App. 645, 536 S.E.2d 542 (2000); 
Board of Natural Resources v. Georgia 
Emission Testing Co., 249 Ga. App. 817, 
548 S.E.2d 141 (2001); Ga. Dep't of Cmty 
Health, Div. of Health Planning v. 
Gwinnett Hosp. Sys., 262 Ga. App. 879, 
586 S.E.2d 762 (2003); Couch v. Parker, 
280 Ga. 580, 630 S.E.2d 364 (2006); Prof'l 
Stds. Comm'n v. Peterson, 284 Ga. App. 
424, 643 S.E.2d 899 (2007); Carolina To- 
bacco Co. V. Baker, 295 Ga. App. 115, 670 
S.E.2d 811 (2008). 

Prerequisites to Judicial Review 

"Aggrieved," as used in O.C.G.A. 
§ 50-13-19(a), has been interpreted to 
mean that the person seeking to appeal 
must show that the person has an interest 
in the agency decision that has been spe- 
cially and adversely affected thereby. 
Georgia Power Co. v. Campaign for a Pros- 
perous Ga., 255 Ga. 253, 336 S.E.2d 790 
(1985); Thebaut v. Georgia Bd. of Den- 
tistry 235 Ga. App. 194, 509 S.E.2d 125 
(1998). 

Provision for immediate review un- 
der O.C.G.A. § 50-13-19(a) is not apph- 
cable simply because an administrative 
ruling risks duplication of effort or ex- 
pense; instead, there must be some sug- 



gestion that the administrative ruling, if 
incorrect, could not be remedied so as to 
cause irreparable harm. Schlachter v. 
Georgia State Bd. of Exmrs. of Psycholo- 
gists, 215 Ga. App. 171, 450 S.E.2d 242 
(1994). 

Untimely appeaL — Because chal- 
lengers who opposed a decision of the 
Coastal Marshlands Protection Commit- 
tee granting a permit to a developer failed 
to comply with O.C.G.A. § 50-13-19fb), 
the trial court lacked jurisdiction to con- 
sider the challengers' untimely petition; 
nevertheless, because the committee and 
the developer filed timely petitions for 
review in the trial court, and then ap- 
pealed to the court of appeals, the chal- 
lengers' appeals were properly before the 
court of appeals as cross-appeals filed pur- 
suant to O.C.G.A. § 5-6-38(a). Coastal 
Marshlands Prot. Comm. v. Ctr. for a 
Sustainable Coast, 286 Ga. App. 518, 649 
S.E.2d 619 (2007), aff'd, 284 Ga. 736, 670 
S.E.2d 429 (2008). 

Statute of limitations of subsection 
(b). — Applicable 30-day statute of limi- 
tations of the Georgia Administrative Pro- 
cedures Act, O.C.G.A. § 50-13-19(b), ap- 
plied to defeat a suit contesting an 
administrative order that plaintiff State 
Department of Education reimburse par- 
ents of a disabled child for the child's 
placement under 20 U.S.C. § 1415(j), the 
"stay-put" provision of the Individuals 
with Disabilities Education Act, 20 U.S.C. 
§ 1400 et seq. Ga. State Dep't of Educ. v. 
Derrick C, 314 R3d 545 (11th Cir. 2002). 

Compliance with O.C.GA. 

§ 50-13-19(f) required. — Superior 
court erred in reversing the suspension 
and reinstating a driver's license based on 
grounds and proffered evidence that the 
driver had not urged in the driver's origi- 
nal petition for judicial review and that 
were not covered by amendment to the 
original petition or prior application to the 
court to present additional evidence. De- 
partment of Pub. Safety v. Bell, 215 Ga. 
App. 301, 450 S.E.2d 320 (1994). 

Determination of timeliness. — 
Georgia Civil Practice Act's three-day rule 
under O.C.G.A. § 9-ll-6(e) was inapplica- 
ble to a determination of timeliness with 
respect to a petition for judicial review of a 
Medicaid applicant's claim for benefits, 
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pursuant to O.C.G.A. § 50-13-19; simi- 
larly, the certified mail rule under 
O.C.G.A. § 50-13-23 was expressly 
deemed inapplicable pursuant to O.C.G.A. 
§ 49-4- 153(c) and, accordingly, the appli- 
cant's petition was properly denied as un- 
timely. Gladowski v. Dep't of Family & 
Children Servs., 281 Ga. App. 299, 635 
S.E.2d 886 (2006). 
Matter held to be "contested case/' 

— Matter before the state revenue com- 
missioner (the proposed termination by a 
liquor producer of four of its designated 
wholesalers) was a "contested case" within 
the meaning of the Administrative Proce- 
dure Act (APA), not involving the suspen- 
sion or cancellation of licenses, and the 
trial court was thus correct in treating the 
review of the commissioner's order deny- 
ing the proposal as a petition for judicial 
review pursuant to the APA; and, there 
having been no application to appeal the 
decision of the superior court affirming 
the commissioner's order, as required by 
O.C.G.A. § 5-6-35, the motion to dismiss 
the appeal was granted. Schieffelin & Co. 
v. Strickland, 253 Ga. 385, 320 S.E.2d 358 
(1984). 

Matter was not a "contested case." 

— Trial court did not err in dismissing a 
retailer's petition for judicial review of the 
orders entered on an investigatory docket 
proceeding by the Georgia Public Service 
Commission, as it was not a contested 
case permitting review under O.C.G.A. 
§ 50- 13- 19(a); further, this disposition did 
not prevent the retailer in pursuing a 
remedy in its rate case against the Geor- 
gia Power Company. Federated Dep't 
Stores, Inc. v. Ga. PSC, 278 Ga. App. 239, 
628 S.E.2d 658 (2006). 

Judicial review available after con- 
tested case proceedings. — Although 
the Georgia Board of Dentistry conducted 
an adjudicatory hearing, made findings of 
fact justifying discipline, and issued a 
letter of concern, the fact that the board 
could have issued a letter of concern with- 
out such procedures did not preclude judi- 
cial review since the sanction was issued 
as the result of contested case proceed- 
ings. Thebaut v. Georgia Bd. of Dentistry, 



235 Ga. App. 194, 509 S.E.2d 125 (1998). 

Party aggrieved by professional 
sanction. — Dentist was "aggrieved" by 
the Board of Dentistry's action in issuing a 
letter of concern and was therefore enti- 
tled to judicial review, in spite of the 
non-public nature of the letter, since the 
dentist had a professional interest in the 
board's decision that criticized the den- 
tist's actions. Thebaut v. Georgia Bd. of 
Dentistry, 235 Ga. App. 194, 509 S.E.2d 
125 (1998). 

Aggrievement not shown. — Physi- 
cians and a sociologist had not shown 
aggrievement and thus lacked standing to 
seek judicial review of a decision of the 
Georgia composite state board of medical 
examiners in which the board refused to 
open a disciplinary investigation against 
physicians who had participated in execu- 
tions; they had not shown how the board's 
refusal to act adversely affected their 
practice of medicine or threatened them 
with an economic injury, and they had not 
shown how any injuries were special to 
them, rather than common to all those 
physicians practicing medicine in Geor- 
gia. Zitrin v. Ga. Composite State Bd. of 
Med. Examiners, 288 Ga. App. 295, 653 
S.E.2d 758 (2007), cert, denied, 2008 Ga. 
LEXIS 285 (Ga. 2008). 

First property owner's petition for judi- 
cial review of a decision by the Georgia 
Public Service Commission not to consider 
the propriety of the siting of an electrical 
substation near the first owner's residen- 
tial property was denied because the first 
owner was not aggrieved under O.C.G.A. 
§ 50-13-19(a) as no evidence was pre- 
sented of any specific damage unique to 
the first owner's property, Ga. PSC v. 
Turnage, 284 Ga. 610, 669 S.E.2d 138 
(2008). 

Superior court must dismiss un- 
timely appeal. — When an appeal of an 
adverse decision by an administrative 
agency is filed beyond the time allowed by 
law, the superior court has no jurisdiction 
to take any action other than to dismiss 
the case. Miller v. Georgia Real Estate 
Comm'n, 136 Ga. App. 718, 222 S.E.2d 183 
(1975). 

Finality of decision is unyielding 
prerequisite to judicial review. De- 
partment of Human Resources v. Wil- 
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liams, 130 Ga. App. 149, 202 S.E.2d 504 
(1973). 

Final order required for judicial re- 
view. — Trial court erred by affirming a 
decision of the Georgia Public Service 
Commission (PSC) in a ratemaking ap- 
peal filed by a gas distribution company 
and by den3dng the PSC's motion to dis- 
miss the company's appeal; the trial court 
lacked jurisdiction to hear the company's 
petition for judicial review since one order 
appealed from was an interim order, and 
not a final order, and a voice vote appealed 
from was not even a decision subject to 
review. Atmos Energy Corp. v. Ga. PSC, 
290 Ga. App. 243, 659 S.E.2d 385 (2008). 

Agency review of constitutional at- 
tacks. — Fact that one basis, or even the 
sole basis, of a respondent's complaint as 
to the hearing officer's initial decision is a 
constitutional attack does not eliminate 
the necessity for agency review as a pre- 
requisite to judicial review. Department of 
Pub. Safety v. Foreman, 130 Ga. App. 71, 
202 S.E.2d 196 (1973); Georgia Bd. of 
Dentistry v. Pence, 223 Ga. App. 603, 478 
S.E.2d 437 (1996). 

Constitutional attack on notice of ap- 
peal provision must first be made before 
agency, and then before the superior 
court. Sparks v. Caldwell, 244 Ga. 530, 
261 S.E.2d 590 (1979). 

Exhaustion of remedies necessary 
for judicial review. — No provision per- 
mits an aggrieved party to ignore prereq- 
uisite of agency review of an initial deci- 
sion before petitioning the courts for 
relief Department of Pub. Safety v. 
MacLafferty, 230 Ga. 22, 195 S.E.2d 748 
(1973). 

Exhaustion of all administrative reme- 
dies available within the Department of 
Public Safety is necessary for judicial re- 
view of a final decision in a contested case. 
Department of Pub. Safety v. Foreman, 
130 Ga. App. 71, 202 S.E.2d 196 (1973). 

Agency review is a necessary step in 
exhaustion of administrative remedies as 
a prerequisite to judicial review. Depart- 
ment of Pub. Safety v. Foreman, 130 Ga. 
App. 71, 202 S.E.2d 196 (1973). 

Exhaustion of administrative remedies 
available within the agency is necessary 
for judicial review of a final decision in a 
contested case, and an aggrieved person 



who fails to seek review by the agency of 
an initial decision of a hearing officer fails 
to exhaust administrative remedies. 
Games v. Crawford, 246 Ga. 677, 272 
S.E.2d 690 (1980). 

Trial court properly denied the defen- 
dant's amended motion for a new trial 
holding that the administration of breath 
tests pursuant to Ga. Comp. R. & Regs. 
92-3-.06(12)(b) did not violate the due pro- 
cess clause under both U.S. Const., 
amend. 5 or Ga. Const. 1983, Art. I, Sec. I, 
Para. I, given that: (1) the claim was 
raised for the first time in the new trial 
motion, and was thus untimely; (2) the 
defendant had an alternative remedy un- 
der the Georgia Administrative Procedure 
Act, O.C.G.A. § 50-13-1 et seq., by filing 
an action for a declaratory judgment; (3) 
the defendant failed to show that the 
Division of Forensic Sciences (DFS) elim- 
inated meaningful procedures for conduct- 
ing breath tests when it promulgated the 
rule; and (4) the techniques and methods 
approved by DFS were sufficient to ensure 
fair and accurate testing. Palmaka v. 
State, 280 Ga. App. 761, 634 S.E.2d 883 
(2006). 

That the Administrative Procedure Act, 
O.C.G.A. § 50-13-19(a), refers to a "per- 
son" does not negate the Act's requirement 
that all administrative remedies be ex- 
hausted; in order to exhaust administra- 
tive remedies before the Georgia Public 
Service Commission, a person must file a 
timely application for leave to intervene 
and participate in the certification pro- 
ceedings. Fulton County Taxpayers 
Found., Inc. v. Ga. PSC, 287 Ga. 876, 700 
S.E.2d 554 (2010). 

Court of appeals erred in ruling that a 
society of surgery centers did not have to 
exhaust administrative remedies under 
the Georgia Administrative Procedure 
Act, O.C.G.A. § 50-13-19(a), in the soci- 
ety's action seeking to prevent the Georgia 
Department of Community Health and 
the Department's Commissioner from re- 
quiring the society's members to respond 
to certain disputed requests in an annual 
survey because the futility exception to 
the exhaustion requirement was inappli- 
cable; the Commissioner's position in the 
lawsuit did not establish futility because 
actions taken to defend a lawsuit could 
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not establish futility. Ga. Dep't of Cmty. 
Health v. Ga. Soc'y of Ambulatory Surgery 
Ctrs., 290 Ga. 628, 724 S.E.2d 386 (2012). 

Court of Appeals erred in ruling that a 
society of surgery centers did not have to 
exhaust administrative remedies under 
the Georgia Administrative Procedure 
Act, O.C.G.A. § 50-13-19(a), in the soci- 
ety's action seeking to prevent the Georgia 
Department of Community Health (DCH) 
and the Department's Commissioner from 
requiring the society's members to re- 
spond to certain disputed requests in an 
annual survey because the "acting outside 
statutory authority" exception to the ex- 
haustion requirement did not apply; the 
society did not allege that DCH was acting 
wholly outside DCH's jurisdiction under 
O.C.G.A. § 31-6-70 to conduct surveys, 
but instead, the society claimed that the 
manner in which the survey was being 
conducted did not fully comply with the 
procedural requirements of the statute. 
Ga. Dep't of Cmty Health v. Ga. Soc'y of 
Ambulatory Surgery Ctrs., 290 Ga. 628, 
724 S.E.2d 386 (2012). 

Superior court did not err in dismissing 
a taxpayer's petition for judicial review of 
a decision of the Department of Revenue 
because the taxpayer failed to exhaust the 
administrative remedies available; the 
taxpayer never asked the commissioner of 
revenue to review the department's initial 
decision. Alexander v. Dep't of Revenue, 
316 Ga. App. 543, 728 S.E.2d 320 (2012). 

Because the Georgia Society of Ambula- 
tory Surgical Centers represented the in- 
terests of members that had adequate 
administrative remedies, and those mem- 
bers had not exhausted those remedies, 
the trial court was required to dismiss its 
case alleging that an annual survey the 
Georgia Department of Community 
Health (DCH) issued to ambulatory sur- 
gery centers (ACS) sought information 
beyond the scope of O.C.G.A. § 31-6-70. 
Furthermore, because the procedures set 
forth in the Georgia Administrative Pro- 
cedure Act, O.C.G.A. § 50-13-19 and 
O.C.G.A. §§ 31-6-40(c), and 31-6-47(18), 
and Ga. Comp. R, & Regs. 
lll-2-2-.05(2)(e) were available to ASCs 



before DCH took any final adverse action 
against them for failing to provide the 
required survey information, the proce- 
dures afforded adequate administrative 
remedies to aggrieved ACSs. Ga. Soc'y of 
Ambulatory Surgery Ctrs. v. Ga. Dep't of 
Cmty Health, 316 Ga. App. 433, 729 
S.E.2d 565 (2012). 

Exhaustion of administrative reme- 
dies not necessary in certain circum- 
stances. — Mere existence of an 
unexhausted administrative remedy does 
not, standing alone, afford a defendant an 
absolute defense to a legal action. AT&T 
Wireless PCS, Inc. v. Leafmore Forest 
Condominium Ass'n of Owners, 235 Ga. 
App. 319, 509 S.E.2d 374 (1998). 

Because the plaintiffs' challenge was to 
the authority of the Coastal Marshlands 
Protection Committee to issue a water 
bottom lease, plaintiffs were not required 
to exhaust administrative remedies under 
O.C.G.A. § 50-13-19 before filing a declar- 
atory judgment action. DBL, Inc. v. Car- 
son, 284 Ga. App. 898, 645 S.E.2d 56, cert, 
denied, 2007 Ga. LEXIS 566 (2007). 

Agency's rules precluding hearing. 
— Public assistance recipients' claim 
against the commissioner of the Depart- 
ment of Human Resources for automatic 
grant adjustments was not barred by the 
recipients' failure to exhaust administra- 
tive remedies since the department's rules 
precluded a hearing in cases of requests 
for automatic grant adjustments. Wilson 
V. Ledbetter, 260 Ga. 180, 390 S.E.2d 846 
(1990). 

Exhaustion of remedies as prereq- 
uisite for standing. — Aggrieved party 
has no standing to complain of a hearing 
officer's initial decision if the hearing offi- 
cer does not exhaust administrative rem- 
edies by applying to the agency for review 
of the hearing officer's decision. Depart- 
ment of Pub. Safety v. MacLafferty, 230 
Ga. 22, 195 S.E.2d 748 (1973). 

Brief not required. — Although peti- 
tioners for judicial review of an adminis- 
trative decision have the right to file briefs 
if the petitioners wish to do so under 
O.C.G.A. § 50-13-19(g), briefs are not re- 
quired for superior court review of such 
decisions as a general matter. Board of 
Regents of the Univ. Sys. of Ga. /Albany 
State College v. Moore, 210 Ga. App. 623, 
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436 S.E.2d 789 (1993). 

Standing established by requiring 
review of "contested case." — 

"Sstanding to challenge" the administra- 
tive decision is what is intended to be 
established by the requirement in Ga. L. 
1978, p. 1362, § 1 (see O.C.G.A. 
§ 50-13-19) that the judicial review be of a 
"contested case"; and that is what is 
meant to be described by the language at 
Ga. L. 1975, p. 404, § 3 (see O.C.G.A. 
§ 50-13-2). National Council on Comp. 
Ins. V. Caldwell, 154 Ga. App. 528, 268 
S.E.2d 793 (1980). 

Lack of standing to seek judicial 
review. — Trial court properly concluded 
that the taxpayers lacked standing to seek 
judicial review of the Georgia Public Ser- 
vice Commission's (PSC) certification or- 
der because the taxpayers did not file a 
timely application to intervene in the cer- 
tification proceedings and, thus, did not 
satisfy the first requirement of the Admin- 
istrative Procedure Act, O.C.G.A. 
§ 50- 13- 19(a); the taxpayers had an avail- 
able administrative remedy by applying 
for intervention status in the proceedings 
conducted by the PSC on the company's 
application for certification within 30 days 
following the first published notice of the 
proceeding, O.C.G.A. § 46-2-59(c), but the 
taxpayers did not seek to intervene until 
eight months after notice of the proceed- 
ings were first published by the PSC. 
Fulton County Taxpayers Found., Inc. v. 
Ga. PSC, 287 Ga. 876, 700 S.E.2d 554 
(2010). 

Optional administrative process. — 
Litigant is not required to exhaust an 
optional administrative process before 
seeking redress to the courts. Motor Fin. 
Co. V. Harris, 150 Ga. App. 762, 258 S.E.2d 
628(1979). 

Administrative review of conver- 
sion plan. — When the plaintiffs sought 
an interpretation of a plan of conversion 
which had been reviewed and approved by 
the Commissioner of Insurance, the par- 
ties were required to follow the adminis- 
trative review process before seeking judi- 
cial review. Cerulean Cos. v. Tiller, 271 
Ga. 65, 516 S.E.2d 522 (1999). 

Trial court erred in accepting jurisdic- 
tion over a proceeding seeking an inter- 
pretation of a plan of conversion because 



the Commissioner of Insurance had re- 
viewed the plan, approved the plan, and 
participated in the conversion process af- 
ter approval, and the parties were re- 
quired to follow the administrative review 
process before seeking judicial review. 
Blue Cross & Blue Shield of Ga., Inc. v. 
Deal, 244 Ga. App. 700, 536 S.E.2d 590 
(2000). 

Review of decertification. — Be- 
cause a peace officer's invocation of a right 
against self-incrimination could not shield 
that officer from an inquiry into the effect 
of that assertion on the officer's job perfor- 
mance, and because the record supported 
an administrative decision that the offi- 
cer's refusal to cooperate in an investiga- 
tion provided sufficient grounds for the 
Georgia Peace Officer Standards and 
Training Council to enter an order of de- 
certification, the superior court erred in 
reversing an administrative law judge's 
decision upholding the decertification. Ga. 
Peace Officers Stds. & Training Council v. 
Anderson, 290 Ga. App. 91, 658 S.E.2d 
840 (2008). 

When risk of criminal prosecution 
involved. — Dentist's action for declara- 
tory and injunctive relief, seeking to pre- 
vent the board of dentistry from taking 
action against the dentist based on an 
opinion of the attorney general to the 
effect that certain procedures being per- 
formed by the dentist were not within the 
lawful scope of the practice of dentistry, 
was not barred by a failure to exhaust 
administrative remedies since the only 
way for the dentist to challenge the 
board's position was to continue perform- 
ing the procedures, thereby risking crim- 
inal prosecution for the felony offense of 
practicing medicine without a license 
and/or the initiation of administrative 
proceedings to revoke a dentist's license to 
practice dentistry. Thomas v. Georgia Bd. 
of Dentistry 197 Ga. App. 589, 398 S.E.2d 
730(1990). 

O.C.G.A. § 50-13-19(f ) establishes a 
two-prong test that must be met before a 
superior court can grant an application for 
leave to present additional evidence. The 
evidence sought to be introduced must be 
material and good reason for failure to 
present such evidence at the hearing must 
be shown. Golden v. Georgia Bureau of 
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Investigation, 198 Ga. App. 115, 400 
S.E.2d 668 (1990), cert, denied, 198 Ga. 
App. 897, 400 S.E.2d 668 (1991). 

Jurisdiction over unnamed party 
served with petition. — Trial court 
erred in dismissing a petition for failure to 
join a party to an appellate proceeding 
when such party was served with the 
petition (though not specifically named 
therein) and was therefore subject to the 
appellate court's jurisdiction. Campaign 
for a Prosperous Georgia v. Georgia Power 
Co., 174 Ga. App. 263, 329 S.E.2d 570, 
aff'd, 255 Ga. 253, 336 S.E.2d 790 (1985). 

Remand not needed if appellant 
abandons request for hearing in trial 
court. — Although a trial court erred in 
failing to hear oral argument and receive 
written briefs as requested by a power 
company, a remand was unnecessary be- 
cause the company, by requesting that the 
appellate court consider the merits of the 
company's appeal of a Public Service Com- 
mission ruling, had essentially withdrawn 
or abandoned the company's briefing and 
hearing request. Ga. Power Co. v. Ga. 
PSC, 296 Ga. App. 556, 675 S.E.2d 294 
(2009). 

Scope of Judicial Review 

Effect of remand on jurisdiction of 
reviewing court. — Reviewing superior 
court does not lose jurisdiction of case on 
remand to agency but the court retains 
jurisdiction under subsection (f). Howell 
V Harden, 231 Ga. 594, 203 S.E.2d 206 
(1974). 

Appellate court determines error of 
law by superior court. — Function of an 
appellate court is to determine whether 
the judge of the superior court has in the 
judge's own final ruling committed an 
error of law. DeWeese v. Georgia Real 
Estate Comm'n, 136 Ga. App. 154, 220 
S.E.2d 458 (1975). 

Ripeness for judicial review. — Un- 
der O.C.G.A. § 50-13-19(h)(l), another 
superior court could consider a claim pro- 
vided that the claim was preserved in the 
administrative proceedings below; thus, 
the claim for taking was ripe for judicial 
review at the time the administrative de- 



cision was appealed to the superior court. 
GSW, Inc. V Dep't of Natural Res., 254 Ga. 
App. 283, 562 S.E.2d 253 (2002). 

Georgia Department of Community 
Health (DCH) erred by deeming recovery 
from a Medicaid claimant's estate appro- 
priate under O.C.G.A. § 49-4-147. 1(a) as 
the claimant was still alive. But nothing 
in O.C.G.A. § 50-13-19(h) authorized the 
trial court to bar DCH from ever pursuing 
the claimant's estate to recover Medicaid 
payments. Ga. Dep't of Cmty Health v. 
Medders, 292 Ga. App. 439, 664 S.E.2d 
832 (2008). 

Challenge to validity of rule lim- 
ited. — Action for declaratory judgment 
challenging the validity of an agency rule 
has no place once judicial review of an 
administrative decision is sought. State 
Health Planning Agency v. Coastal Em- 
pire Rehabilitation Hosp., 261 Ga. 832, 
412 S.E.2d 532 (1992). 

Judicial review contemplated is ap- 
pellate in nature and is not such a 
"pretrial, trial, or post trial procedure" as 
is provided for in Ga. L. 1966, p. 609, § 1 
(see O.C.G.A. Ch. 11, T. 9). Howell v 
Harden, 231 Ga. 594, 203 S.E.2d 206 
(1974). 

Rehearing and reconsideration dis- 
tinguished from review. — Rehearing 
or reconsideration contemplates a second, 
a de novo, consideration of a cause or a 
retrial of the issues; while a review in- 
volves only the examination of the record 
by an appellate tribunal and consider- 
ation for the purpose of correction. De- 
partment of Pub. Safety v. MacLafferty, 
230 Ga. 22, 195 S.E.2d 748 (1973). 

Review limited to record. — Absent 
an application to the court for leave to 
present additional evidence, appellate re- 
view of administrative decisions is con- 
fined to the record. Quarterman v. Ed- 
wards, 169 Ga. App. 300, 312 S.E.2d 643 
(1983); Department of Pub. Safety v 
Ramey 215 Ga. App. 334, 450 S.E.2d 332 
(1994). 

Trial court did not err in affirming the 
state community health department's ad- 
ministrative decision to order the 
healthcare provider to cease operations 
until the healthcare provider obtained a 
certificate of need; with judicial review 
limited to the record, the healthcare pro- 
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vider did not show that the state commu- 
nity health department committed an er- 
ror of law in issuing that order. N. Atlanta 
Scan Assocs. v. Dep't of Cmty. Health, 277 
Ga. App. 583, 627 S.E.2d 67 (2006). 

By the statute's express provisions, an 
appeal from the denial of a request to 
expunge a criminal record under O.C.G.A. 
§ 35-3-37(d)(6) is as provided in O.C.G.A. 
§ 50-13-19. In such case, the review shall 
be conducted by the court without a jury 
and shall be confined to the record; the 
court, upon request, shall hear oral argu- 
ment and receive written briefs. Grimes v. 
Catoosa County Sheriff's Office, 307 Ga. 
App. 481, 705 S.E.2d 670 (2010). 

Appellate issue was limited to the 
propriety of the judgment. — Because 
a city could have challenged an agency 
consent order under O.C.G.A. §§ 12-2-2(c) 
and 50-13-19, but did not, the city's appeal 
of a judgment to enforce the consent order 
did not fall under O.C.G.A. § 5-6-35(a)(l), 
but arose from proceedings under 
O.C.G.A. § 12-5-189; since the city did not 
appeal the director's decision, the appel- 
late issue was limited to the propriety of 
the judgment and not the correctness of 
the decision. City of Rincon v. Couch, 272 
Ga. App. 411, 612 S.E.2d 596 (2005). 

Clearly erroneous standard of re- 
view to be applied by the superior court 
prevents a de novo determination of 
evidentiary questions leaving only a de- 
termination of whether the facts found by 
the administrative law judge were sup- 
ported by any evidence. Commissioner of 
Ins. V. Stryker, 218 Ga. App. 716, 463 
S.E.2d 163 (1995). 

Standard of review. — Superior court 
erroneously conducted a de novo review of 
an ALJ's findings affirming a decision to 
suspend a driver's license, when, after 
being advised of the implied consent 
rights and of the consequences of refusing 
to submit to a state-administered breath 
test, the driver refused the test; as the 
correct standard of review was the "any 
evidence" test, because the hearing before 
the ALJ was conducted pursuant to 
O.C.G.A. § 40-5-67.1, the appeal in the 
superior court was expressly excepted 
from O.C.G.A. § 40-5-66(a), and had to be 
conducted pursuant to § 40-5-67. 1(h); 
moreover, the administered breath tests 



were not invalid merely because the offi- 
cer gave the tests ten minutes apart, and 
the driver's failure to give an adequate 
sample could not be used to suspend the 
license. Dozier v. Pierce, 279 Ga. App. 464, 
631 S.E.2d 379 (2006). 

Trial court erred by failing to apply the 
proper standard of review to a decision of 
the Georgia Department of Community 
Health that terminated a claimant's med- 
ical assistance under a Medicaid waiver 
program available to qualifying children. 
The appellate court directed that the stan- 
dard of review set forth in O.C.G.A. 
§ 49-4-153(c) was applicable to the case, 
which called for application of the sub- 
stantial evidence standard set forth in the 
Administrative Procedure Act, O.C.G.A. 
§ 50-13-19. Greene v. Dep't of Cmty 
Health, 293 Ga. App. 201, 666 S.E.2d 590 
(2008). 

Record contained no showing that the 
trial court applied an incorrect standard 
to any legal conclusions made by the Geor- 
gia Public Service Commission because 
both at the hearing and in the court's 
order, the trial court correctly framed the 
issue and explicitly considered the issue 
at length; because there was no evidence 
in the record affirmatively showing that 
the trial court applied the wrong standard 
of review, the court of appeals would not 
presume error. MXenergy Inc. v. Ga. PSC, 
310 Ga. App. 630, 714 S.E.2d 132 (2011). 

Opportunity by agency to rule on 
objection as prerequisite. — Scope of 
judicial review is limited to those objec- 
tions upon which the agency has had an 
opportunity to rule. Department of Pub. 
Safety v. Foreman, 130 Ga. App. 71, 202 
S.E.2d 196 (1973). 

Court correctly held that an interv^e- 
nor's failure to raise the issue of allegedly 
improper ex parte communications before 
the Public Service Commission precluded 
the court's consideration of the issue. 
Georgia Power Co. v. Georgia Pub. Serv. 
Comm'n, 196 Ga. App. 572, 396 S.E.2d 562 
(1990). 

Consideration of new^ evidence 
which goes to merits is not authorized 
during judicial review of an agency deci- 
sion. Caldwell V. Corbin, 152 Ga. App. 153, 
262 S.E.2d 516 (1979). 

Service requirements met. — Trial 
court erred in substituting the court's 
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judgment for that of the Georgia Depart- 
ment of Motor Vehicle Services and in 
setting aside a driver's hcense suspension 
as an officer compUed with O.C.G.A. 
§ 40-5-67. 1(f)(1) by handing the driver a 
copy of the DPS Form 1205 when the 
driver was arrested. Davis v. Brown, 274 
Ga. App. 48, 616 S.E.2d 826 (2005). 

Civil Practice Act, (see O.C.G.A. Ch. 
11, T. 9) is inapplicable to judicial re- 
view of administrative agency decisions 
and motions for judgment on the plead- 
ings and for summary judgment are "func- 
tionless" and are not appropriate in the 
superior court when that court is sitting 
as an appellate court under authority of 
the law. Walker v. Harden, 129 Ga. App. 
782, 201 S.E.2d 483 (1973). 

Judicial review provided is not gov- 
erned by the provisions of the Civil Prac- 
tice Act (see O.C.G.A. Ch. 11, T. 9). Miller 
V. Georgia Real Estate Comm'n, 136 Ga. 
App. 718, 222 S.E.2d 183 (1975). 

Commissioner's powers not trans- 
ferred to courts. — Standards for review 
set forth in subsection (h) of this section, 
properly applied, do not transfer to courts 
powers which under the Constitution be- 
long to the Insurance Commissioner, nor 
do the standards usurp the commission- 
er's function to tell the commissioner how 
the commissioner should discharge the 
task and how the commissioner should 
protect the various interests which are 
deemed to be in the commissioner's, not 
the court's, keeping. National Council on 
Comp. Ins. V Caldwell, 154 Ga. App. 528, 
268 S.E.2d 793 (1980). 

Judicial review of air quality per- 
mit. — Trial court decision invalidating 
an air quality permit issued by the Envi- 
ronmental Protection Division (EPD) of 
the Georgia Department of Natural Re- 
sources to a power company to construct a 
pulverized coal-fired electric power plant 
in a particular county contained an erro- 
neous ruling that the permit was invalid 
because the permit failed to include a 
limit on the power plant's carbon dioxide 
gas (CO2) emissions since no provisions of 
theCleanAirAct(CAA),42U.S.C. § 7401 
et seq., or the state implementation plan 
controlled or limited CO2 emissions. Be- 



cause CO2 was not a pollutant that "oth- 
erwise is subject to regulation under the 
CAA," CO2 was not a regulated new 
source review pollutant in the Prevention 
of Significant Deterioration (PSD) pro- 
gram and was not required to be con- 
trolled by use of best available control 
technology (BACT), therefore, the trial 
court erred by ruling that the PSD permit 
was required to include a BACT emission 
limit to control the power company's CO2 
emissions. Longleaf Energy Assocs., LLC 
V. Friends of the Chattahoochee, Inc., 298 
Ga. App. 753, 681 S.E.2d 203 (2009), cert, 
denied. No. S09C1879, 2009 Ga. LEXIS 
809 (Ga. 2009). 

Sufficiency of Evidence 

Appellate review for sufficiency of 
evidence. — Paragraphs (h)(1) through 
(6) of this section clearly authorize appel- 
late review of the sufficiency of the evi- 
dence to support the agency's decision on 
questions of law. Stevens v. Board of Re- 
gents, 129 Ga. App. 347, 199 S.E.2d 620 
(1973). 

Reversal when no evidence to au- 
thorize trial court's findings. — When 
the trial judge would be authorized to 
reverse the administrative agency pursu- 
ant to paragraph (h)(5) of this section, the 
appellate court is still bound by the evi- 
dence rule and can only reverse when 
there is no competent evidence to autho- 
rize the findings by the trial court. Hicks 
V Harden, 133 Ga. App. 789, 213 S.E.2d 
49 (1975). 

"Any evidence" test. — Under para- 
graph (h)(5) of this section, "clearly erro- 
neous" is the "any evidence rule," making 
findings of facts under this section binding 
on appeal unless wholly unsupported. 
Georgia Dep't of Human Resources v. Hol- 
land, 133 Ga. App. 616, 211 S.E.2d 635 
(1974). 

"Clearly erroneous" criterion for judicial 
review is the same as the "any evidence 
rule," which has long been binding on the 
appellate courts. Georgia Real Estate 
Comm'n v Hooks, 139 Ga. App. 34, 227 
S.E.2d 864 (1976). 

Paragraph (h)(5) of this section pre- 
cludes review if "any evidence" on the 
record substantiates the administrative 
agency's findings of fact and conclusions of 
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law. Flowers v. Georgia Real Estate 
Comm'n, 141 Ga. App. 105, 232 S.E.2d 586 
(1977). 

"Clearly erroneous" criterion of para- 
graph (h)(5) of this section for judicial 
review is the same as the "any evidence 
rule." DOT v. Rushing, 143 Ga. App. 235, 
237 S.E.2d 722 (1977). 

"Clearly erroneous" language of para- 
graph (h)(5) of this section is the same as 
the "any evidence rule." Hall v. Ault, 143 
Ga. App. 158, 237 S.E.2d 653 (1977), aff'd, 
240 Ga. 585, 242 S.E.2d 101 (1978). 

Rather than applying the "any evi- 
dence" standard of review, a trial court 
improperly made an independent deter- 
mination that a university registrar's ter- 
mination was "arbitrary and capricious 
and was not the meaningful hearing that 
due process requires." Under the "any 
evidence" standard, the trial court was not 
allowed to substitute the court's judgment 
for that of the administrative law judge. 
The administrative law judge properly 
upheld a university registrar's termina- 
tion since the evidence showed that the 
registrar's office was in chaos; that stu- 
dents, alumni, parents, and faculty com- 
plained about the office; that registrar 
staff employees complained about the reg- 
istrar; that the registrar did not know how 
to use the student information manage- 
ment system on the computer; and that 
the registrar had not done an adequate job 
of staff development. Bd. of Regents of the 
Univ. Sys. of Ga. v. Hogan, 298 Ga. App. 
454, 680 S.E.2d 518 (2009). 

"Any-evidence" standard was the appro- 
priate standard of review for the superior 
court in reviewing the grant of a zoning 
variance by a county board of commission- 
ers. Emory Univ. v. Levitas, 260 Ga. 894, 
401 S.E.2d 691 (1991). 

Trial court applied the correct "any evi- 
dence" standard of review to the adminis- 
trative law judge's findings that the fac- 
tual evidence of misrepresentation and 
concealment regarding a solid waste land- 
fill permit application satisfied the clear 
and convincing evidence standard of 
O.C.G.A. § 12-8-23. l(a)(3)(B)(ii). Bartram 
Envtl., Inc. v. Reheis, 235 Ga. App. 204, 
509 S.E.2d 114 (1998). 

Conflicting evidence satisfies any 
evidence test. — Under O.C.G.A. 



§ 50-13-19(h)(5), the "any evidence" is the 
applicable touchstone and the presence of 
conflicting evidence is sufficient to satisfy 
that test. Bowman v. Palmour, 209 Ga. 
App. 270, 433 S.E.2d 380 (1993). 

Presence of conflicting evidence, includ- 
ing dueling experts, is sufficient to satisfy 
the "any evidence" standard. Sawyer v. 
Reheis, 213 Ga. App. 727, 445 S.E.2d 837 
(1994). 

Judgment affirming a decision of the 
Department of Community Health based 
on the court's finding that there was evi- 
dence to support the judgment was error 
because, under O.C.G.A. § 50-13-19(hj, a 
reviewing court was authorized to reverse 
or modify an agency decision if its appli- 
cation of the law to the facts was errone- 
ous; a reviewing court was statutorily 
required to examine the soundness of the 
conclusions of law drawn from the find- 
ings of fact supported by any evidence. A 
determination that the findings of fact 
were supported by evidence did not end 
judicial review of an administrative deci- 
sion. Pruitt Corp. v. Ga. Dep't of Cmty. 
Health, 284 Ga. 158, 664 S.E.2d 223 
(2008). 

Error of law found. — Georgia De- 
partment of Community Health made an 
error of law under O.C.G.A. 
§ 50-13-19(h)(4) in testing whether a pa- 
tient's hyperbaric oxygen therapy treat- 
ment was an accepted treatment that was 
medically necessary; in determining 
whether the treatment was reimbursable 
under Medicaid, the proper standard was, 
under 42 U.S.C. § 1396d(r)(5), whether 
the treatment was necessary "to correct or 
ameliorate a physical or mental defect or 
condition" regardless of whether the treat- 
ment was an accepted medical practice. 
Ga. Dep't of Cmty Health v. Freels, 258 
Ga. App. 446, 576 S.E.2d 2 (2002). 

Trial court could have found that the 
Georgia Department of Motor Vehicle Ser- 
vices acted arbitrarily and capriciously 
and abused the Department's discretion 
in applying the 10-day notice requirement 
as it could be inferred that the DPS Form 
1205 served on a driver was seized by an 
officer during the driver's arrest; the 
driver was entitled to a hearing before an 
administrative law judge, despite the 
driver's failure to request a hearing 
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within the 10-day time period. Davis v. 
Brown, 274 Ga. App. 48, 616 S.E.2d 826 
(2005). 

Expert testimony. — Superior court 
erred in the court's determination that the 
Georgia Department of Community 
Health's experts were not quahfied to tes- 
tify about the efficacy of hyperbaric oxy- 
gen therapy, and in substituting the 
court's judgment for that of the depart- 
ment, which was entitled to rely on the 
department's experts' testimony. Ga. Dep't 
of Cmty Health v Freels, 258 Ga. App. 
446, 576 S.E.2d 2 (2002). 

Suspension of educator certificate 
justified. — Georgia Professional Stan- 
dards Commission's suspension of a school 
superintendent's educator certificate for 
one year for violating Interim Ethics 
Rules 505-2-.03(l)(n) and (o), Ga. Comp. 
R. & Regs. r. 505-2-.03(l)(n) and (o), was 
not clearly erroneous since: (1) the super- 
intendent, believing that the Sheriff's De- 
partment's response to an elderly friend's 
report of suspicions of criminal activity 
was too slow, twice confronted a suspect; 
(2) the superintendent displayed a firearm 
to the suspect; (3) the superintendent in- 
stigated the confrontations on a public 
highway, on a school day during school 
hours; (4) the superintendent was a role 
model to students; and (5) violence and 
the use of weapons by students was a 
significant public policy concern in the 
Georgia educational system. Prof'l Stds. 
Comm'n v. Alberson, 273 Ga. App. 1, 614 
S.E.2d 132 (2005). 

Suspension of student justified. — 
Trial court's order requiring a student's 
reinstatement as a student and a member 
of a university's varsity football team was 
reversed due to a lack of a justiciable 
controversy as: (1) Ga. Const. 1983, Art. 
VIII, Sec. V, Para. II clearly manifested an 
intent to entrust the schools to supervis- 
ing authorities rather than the courts; (2) 
the student admitted that the suspension 
arose from a telephone call the student 
made to facilitate a drug sale and it was 
not clearly erroneous or arbitrary and 
capricious for lack of evidence; (3) the 
student suffered no deprivation of consti- 
tutional or statutory rights as there was 



no right to participate in extracurricular 
sports; and (4) the suspension did not 
prejudice the student's substantial rights 
as the suspension was tailored to permit 
the student's eventual re-enrollment to 
complete the student's degree require- 
ments, did not render the student ineligi- 
ble for a scholarship, and was not a depri- 
vation of major proportion warranting 
judicial intervention. Bd. of Regents of the 
Univ. Sys. of Ga. v. Houston, 282 Ga. App. 
412, 638 S.E.2d 750 (2006). 

Incomplete record. — Under 
O.C.G.A. § 50-13-19(e), an administrative 
agency was responsible for transmitting 
the entire record of the agency proceeding 
to the trial court upon a petition seeking 
review of an agency decision; since an 
appellate court was unable to locate tran- 
scripts from a hearing before an adminis- 
trative law judge, or a proceeding before 
the full agency board, the appellate court 
concluded that the trial court improperly 
reviewed a psychologist's petition for re- 
view of the board's decision without the 
entire record, and the trial court's judg- 
ment affirming the agency decision was 
vacated and the case was remanded. 
Farrar V. Ga. Bd. of Examiners of Psychol- 
ogists, 280 Ga. App. 455, 634 S.E.2d 79 
(2006). 

Application to rate increases. — 
Since the Public Service Commission 
granted a rate increase, but disallowed 
some of the utility company's costs in 
calculating the rate base for a fair in- 
crease because the commission concluded 
that some of the costs were the result of 
the company's imprudent management of 
the project, in that some were attributable 
to avoidable delay and some were caused 
by poor productivity of the construction 
work force, the agency's decision was 
within the agency's authority and was 
supported by the facts. Georgia Power Co. 
V. Georgia Pub. Serv. Comm'n, 196 Ga. 
App. 572, 396 S.E.2d 562 (1990). 

Evidence sufficient. — Electric mem- 
bership corporation alleged that an elec- 
tric utility company, a consumer's desig- 
nated territorial supplier, falsely told the 
consumer that the consumer did not qual- 
ify as a large load consumer under 
O.C.G.A. § 46-3-8(a) and thus had to se- 
lect the utility as the consumer's provider. 
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and that the consumer's 

request-for-services form was void be- 
cause the form was based on this misrep- 
resentation. As the hearing officer's find- 
ings — that the allegations of 
misrepresentation were untenable and 
that the consumer and utility had a bind- 



ing contract — were supported by the evi- 
dence, the findings were upheld. Jackson 
Elec. Mbrshp. Corp. v. Ga. PSC, 294 Ga. 
App. 253, 668 S.E.2d 867 (2008), cert, 
denied, No. S09C0356, 2009 Ga. LEXIS 
201 (Ga. 2009). 



RESEARCH REFERENCES 



Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- 
istrative Law, § 402 et seq. 

Am. Jur. Pleading and Practice 
Forms. — lA Am. Jur. Pleading and Prac- 
tice Forms, Administrative Law, § 185 et 
seq. 

CJ.S. — 73AC.J.S., Pubhc Administra- 
tive Law and Procedure, § 313 et seq. 

U.L.A. — Model State Administrative 
Procedure Act (U.L.A.) § 5-101 et seq. 

ALR. — Exhaustion of administrative 
remedies as condition of resort to court in 
respect of right claimed under social secu- 
rity or old age acts, 130 ALR 882. 

Approval of or refusal to approve bond 
of public officer as subject of judicial re- 
view, 134 ALR 1359. 

Malicious prosecution predicated upon 
prosecution, institution, or instigation of 
administrative proceedings, 143 ALR 157. 

Propriety of ruling by which ultimate 
disposition of issue between private par- 
ties is made to depend upon correction by 



administrative authority of antecedent 
defective regulation, 153 ALR 1026. 

Stay, pending review, of judgment or 
order revoking or suspending a profes- 
sional, trade, or occupational license, 166 
ALR 575. 

Validity of administrative proceedings 
conducted on Sunday or holiday, 26 
ALR2d 996. 

Exhaustion of grievance procedures or 
of remedies provided in collective bargain- 
ing agreement as condition of employee's 
resort to civil courts for assertedly wrong- 
ful discharge, 72 ALR2d 1439. 

Revocation of teacher's certificate for 
moral unfitness, 97 ALR2d 827. 

Failure to pursue or exhaust remedies 
under union contract as affecting employ- 
ee's right of state civil action for retalia- 
tory discharge, 32 ALR4th 350. 

Wrongful discharge based on public pol- 
icy derived from professional ethics codes, 
52 ALR5th 405. 



50-13-20. Review of final judgment. 

An aggrieved party may obtain a review of any final judgment of the 
superior court under this chapter by the Court of Appeals or the 
Supreme Court, as provided by law. In contested cases involving a 
license to practice medicine or a license to practice dentistry in this 
state, the filing of an application for appeal or a notice of appeal shall 
not by itself stay enforcement of the agency decision. In such cases, the 
superior court which considered the petition for judicial review or the 
Court of Appeals or the Supreme Court may order a stay only if such 
court makes a finding that the public health, safety, and welfare will not 
be harmed by the issuance of the stay. (Ga. L. 1964, p. 338, § 21; Ga. L. 
1988, p. 388, § 1.) 



Cross references. — Procedure for ap- 
peals from decisions of superior courts 



reviewing decisions of state and local ad- 
ministrative agencies, § 5-6-35. 



71 



50-13-20 



STATE GOVERNMENT 



50-13-20 



Law reviews. — For survey article on 
appellate practice and procedure, see 60 
Mercer L. Rev 21 (2008). For annual sur- 



vey of law on administrative law, see 62 
Mercer L. Rev 1 (2010). 



JUDICIAL DECISIONS 



Interlocutory appeals unavailable. 

— Under O.C.G.A. § 50-13-20, the Court 
of Appeals has jurisdiction only of final 
judgment of a reviewing court and 
O.C.G.A. § 5-6-34, providing for interloc- 
utory appeal upon certificate of immediate 
review, does not govern. Hardison v. 
Booth, 160 Ga. App. 69, 286 S.E.2d 60 
(1981). 

Denial of motion to dismiss for lack 
of jurisdiction was not "final judgment" 
within meaning of this section and was, 
therefore, not appealable. Georgia State 
Bd. of Pharmacy v. Purvis, 155 Ga. App. 
597, 271 S.E.2d 870 (1980). 

Remand order is not appealable fi- 
nal judgment. Georgia Consumer Ctr., 
Inc. V Georgia Power Co., 150 Ga. App. 
511, 258 S.E.2d 250 (1979). 

Georgia Court of Appeals did not have 
jurisdiction over an appeal from a decision 
of a superior court remanding a case in- 
volving a challenge to a permit to build a 
community dock issued under the Coastal 
Marshlands Protection Act, O.C.G.A. 
§ 12-5-286(a), to an administrative law 
judge for further consideration. The order 
was not final as required under O.C.G.A. 
§ 50-13-20. Coastal Marshlands Prot. 
Comm. V. Altamaha Riverkeeper, Inc., 304 
Ga. App. 1, 695 S.E.2d 273, cert, denied. 
No. S10C1494, 2010 Ga. LEXIS 745 (Ga. 
2010). 

Superior court order remanding a case 
back to the administrative tribunal does 
not constitute a final judgment. State 
Health Planning Review Bd. v. Piedmont 
Hosp., 173 Ga. App. 450, 326 S.E.2d 814 
(1985). 

Rate case remand order considered 
final judgment. — Trial court's remand 
order to the Public Service Commission 
after making a determination that the 
matter should be treated as a rate case, 



rather than a mere accounting matter, 
was a final order or judgment subject to 
direct appeal. Georgia Public Serv. 
Comm'n v. Campaign for a Prosperous 
Ga., 229 Ga. App. 28, 492 S.E.2d 916 
(1997). 

Remand returning case for consid- 
eration of new evidence was func- 
tionally a final order. — ALJ order 
remanding a case to the Coastal Marsh- 
lands Protection Committee was function- 
ally and substantively an appealable final 
judgment; the remand did more than 
merely return the case for consideration of 
additional issues and evidence, but was 
ordered on the basis that the committee 
erred as a matter of law in the committee's 
construction of a statute. Coastal Marsh- 
lands Prot. Comm. v. Ctr. for a Sustain- 
able Coast, 286 Ga. App. 518, 649 S.E.2d 
619 (2007), aff'd, 284 Ga. 736, 670 S.E.2d 
429 (2008). 

Agency party has authority to ap- 
peal judgment of court. — State Board 
of Pharmacy, being an agency which is. 
also defined as a party, has the authority 
to appeal an adverse judgment of the 
superior court. Georgia State Bd. of Phar- 
macy V Bennett, 126 Ga. App. 307, 190 
S.E.2d 788 (1972). 

Cited in Howell v Harden, 129 Ga. 
App. 200, 198 S.E.2d 890 (1973); Howell v. 
Harden, 231 Ga. 594, 203 S.E.2d 206 
(1974); Graham v Board of Exmrs., 133 
Ga. App. 430, 211 S.E.2d 385 (1974); Geor- 
gia Pub. Serv. Comm'n v. Southern Bell, 
254 Ga. 244, 327 S.E.2d 726 (1985); 
Johnsen v Collins, 875 F Supp. 1571 (S.D. 
Ga. 1994); Atmos Energy Corp. v. Ga. 
PSC, 290 Ga. App. 243, 659 S.E.2d 385 
(2008); Atmos Energy Corp. v Ga. PSC, 
290 Ga. App. 243, 659 S.E.2d 385 (2008); 
Longleaf Energy Assocs., LLC v Friends 
of the Chattahoochee, Inc., 298 Ga. App. 
753, 681 S.E.2d 203 (2009). 
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RESEARCH REFERENCES 

Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- ALR. — Approval of or refusal to ap- 
istrative Law, § 639 et seq. prove bond of public officer as subject of 

C.J.S. — 73AC.J.S., Public Administra- judicial review, 134 ALR 1359. 
tive Law and Procedure, § 467 et seq. 

U.L.A. — Model State Administrative 
Procedure Act (U.L.A.) § 5-101 et seq. 

50-13-20.1. Judicial review of final decision in contested case 
issued by administrative law judge. 

A petition for judicial review of a final decision in a contested case 
issued by an administrative law judge pursuant to subsection (e) of 
Code Section 50-13-41 shall be subject to judicial review in the same 
manner as provided in Code Section 50-13-19 except that the procedure 
and standard of judicial review specifically provided for an agency shall 
be applied and shall not be affected, altered, or changed by Article 2 of 
this chapter. (Code 1981, § 50-13-20.1, enacted by Ga. L. 1994, p. 1856, 
§ 4.) 

Editor's notes. — Ga. L. 1994, p. 1856, Hearings shall, where necessary for any 

§ 5, not codified by the General Assembly, class of hearings, promulgate rules and 

provides: "This Act shall become effective regulations in order to comply with all 

July 1, 1994, for purposes of commencing federal and state procedural require- 

transfer of positions, independent hearing ments. During the period between July 1, 

officers, employees, and equipment and 1994^ ^nd April 1, 1995, covered agencies 

for general administrative purposes. The ^^^ continue to conduct covered adminis- 

Office of State Admimstrative Hearings ^rative hearings as provided by prior law; 

may commence the performance of its ^ut on and after April 1, 1995, all such 

duties on and after July 1, 1994, and shall 1 • • j i, ^- i • 

assume full responsibilit; for the perfor- ^^Z'""^' ^^ ""Z '^^^'^^T P^^f ^f ^' ^^ 

mance of its duties on and after April 1, Pending proceedings shall be conducted as 

1995. The Office of State Administrative Provided m this Act. 

50-13-21. Compliance with filing and hearing requirements by 
Safety Fire Commissioner and Commissioner of Insur- 
ance. 

As to such regulations, standards, and plans as are required by law 
to be filed and kept on file with the office of the Secretary of State, the 
Commissioner of Insurance, when performing the duties as Safety Fire 
Commissioner, may comply with the filing requirements of this chapter 
by filing with the office of the Secretary of State merely the name and 
designation of such regulations, standards, and plans, provided the 
regulations, standards, and plans are kept on file in the office of the 
Commissioner of Insurance by the titles otherwise applicable under 
this chapter and the regulations, standards, and plans are open for 
public examination and copying. The Commissioner of Insurance, when 
performing the duties as Safety Fire Commissioner, may also satisfy 
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the procedure for conduct of hearings on contested cases and rule 
making required under this chapter by following Chapter 2 of Title 33. 
The Commissioner of Insurance, when performing the duties as Com- 
missioner of Insurance, may satisfy the procedure for conduct of 
hearings on contested cases required under this chapter by following 
Chapter 2 of Title 33. When the Commissioner of Insurance is perform- 
ing rule-making duties as Commissioner of Insurance, he shall satisfy 
the procedures required under this chapter and under Chapter 2 of 
Title 33. In the event of any conflicts between rule-making procedures 
of this chapter and Chapter 2 of Title 33 as it respects duties of the 
Commissioner of Insurance, this chapter shall govern. (Ga. L. 1967, p. 
618, § 1; Ga. L. 1986, p. 855, § 28; Ga. L. 1989, p. 681, § 1.) 

Administrative rules and regula- tinguishers of fire suppression systems, 

tions. — Rules and regulations for instal- Official Compilation of the Rules and Reg- 

lation; inspection; recharging, repairing, ulations of the State of Georgia, Comptrol- 

servicing, and testing of portable fire ex- ler General, Chapter 120-3-23. 

JUDICIAL DECISIONS 

Names and designations, but not regulations are on file in the office of the 

contents, of rules are filed. — In accor- Comptroller General and open for public 

dance with this section, the contents of examination and copying. Virginia Mut. 

these rules are not filed with or published Ins. Co. v. Hayes, 150 Ga. App. 756, 258 

by the Secretary of State in the Official S.E.2d 617 (1979). 

Compilation of the Rules and Regulations Cited in Bradford v. Davidson, 150 Ga. 

of the State of Georgia, but the names and App. 625, 258 S.E.2d 235 (1979). 
designations of the rules are filed. These 

OPINIONS OF THE ATTORNEY GENERAL 

Alternate rule-making procedures. T. 33 in lieu of rule-making procedures 
— Insurance Department may utilize outlined in O.C.G.A. § 50-13-21. 1982 Op. 
rule-making procedures of O.C.G.A. Ch. 2, Att'y Gen. No. 82-10. 

50-13-22. Construction of chapter. 

Nothing in this chapter shall be held to diminish the constitutional 
rights of any person, to limit or repeal additional requirements imposed 
by statute or otherwise recognized by law, to diminish any delegation of 
authority to any agency, nor to create any substantive rights; but this 
chapter shall be procedural. Except as otherwise required by law, all 
requirements or privileges relating to evidence or procedure shall apply 
equally to agencies and persons. Every agency is granted all authority 
necessary to comply with the requirements of this chapter through the 
issuance of rules or otherwise. (Ga. L. 1964, p. 338, § 22; Ga. L. 1982, 
p. 3, § 50.) 
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Code Commission notes. — Pursuant was substituted for a semicolon following 
to Code Section 28-9-5, in 1986, a comma "law" in the second sentence. 

JUDICIAL DECISIONS 

Cited in Pope v. Cokinos, 231 Ga. 79, tate Comm'n v. Home, 141 Ga. App. 226, 
200 S.E.2d 275 (1973); Georgia Real Es- 233 S.E.2d 16 (1977). 

50-13-23. Determining date when documents received by or 
filed with agencies. 

Notwithstanding any provision of law to the contrary, any document 
required by law, rule, or regulation to be received by or filed with any 
agency pursuant to the requirements of this chapter shall be deemed to 
be received by or filed with such agency on the earlier of: (1) the date 
such document is actually received by such agency; (2) the official 
postmark date such document was mailed, properly addressed with 
postage prepaid, by registered or certified mail; or (3) the date on which 
such document was delivered to a commercial delivery company for 
statutory overnight delivery as provided in Code Section 9-10-12 as 
evidenced by the receipt provided by the commercial delivery company. 
(Code 1981, § 50-13-23, enacted by Ga. L. 1991, p. 1301, § 1; Ga. L. 
2000, p. 1589, § 14.) 

Editor's notes. — Ga. L. 2000, p. 1589, Code section is applicable with respect to 
§ 16, not codified by the General Assem- notices delivered on or after July 1, 2000. 
bly, provides that the amendment to this 

JUDICIAL DECISIONS 

Timeliness of mailing. — Under rule under O.C.G.A. § 9-ll-6(e) was inap- 
O.C.G.A. § 50-13-23, the date on which a plicable to a determination of timeliness 
document is postmarked, rather than the with respect to a petition for judicial re- 
date on which the document is mailed, is view of a Medicaid applicant's claim for 
determinative of the document's timeli- benefits, pursuant to O.C.G.A. 
ness; thus, in deciding whether the mail- § 50-13-19. Similarly, the certified mail 
ing of a request for a hearing was made rule under O.C.G.A. § 50-13-23 was ex- 
within the time limit of O.C.G.A. pressly deemed inapplicable pursuant to 
§ 40-5-67. Kg), the trial court erred in O.C.G.A. § 49-4-153(c) and, accordingly 
determining that the date on which the the applicant's petition was properly de- 
document was mailed was controlling. De- njgd as untimely Gladowski v Dep't of 
partment of Pub. Safety v. Ramey, 215 Ga. Family & Children Servs., 281 Ga. App. 
App. 334, 450 S.E.2d 332 (1994). 299, 635 S.E.2d 886 (2006). 

Georgia Civil Practice Act's three-day 
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ARTICLE 2 
OFFICE OF STATE ADMINISTRATIVE HEARINGS 

Administrative rules and regula- Rules and Regulations of the State of 
tions. — The Office of State Administra- Georgia, Title 616. 
tive Hearings, Official Compilation of the 

50-13-40. Office created; chief state administrative law judge. 

(a) There is created within the executive branch of state government 
the Office of State Administrative Hearings. The office shall be inde- 
pendent of state administrative agencies and shall be responsible for 
impartial administration of administrative hearings in accordance with 
this article. The office shall be assigned for administrative purposes 
only, as that term is defined in Code Section 50-4-3, to the Department 
of Administrative Services. 

(b) The head of the office shall be the chief state administrative law 
judge who shall be appointed by the Governor, shall serve a term of six 
years, shall be eligible for reappointment, and may be removed by the 
Governor for cause. The chief state administrative law judge shall have 
been admitted to the practice of law in this state for a period of at least 
five years. The chief state administrative law judge shall be in the 
unclassified service as defined by Code Section 45-20-2 and shall receive 
a salary to be determined by the Governor. All successors shall be 
appointed in the same manner as the original appointment and 
vacancies in office shall be filled in the same manner for the remainder 
of the unexpired term. 

(c) The chief state administrative law judge shall promulgate rules 
and regulations and establish procedures to carry out the provisions of 
this article. 

(d) The chief state administrative law judge shall have the power to 
employ clerical personnel and court reporters necessary to assist in the 
performance of his or her duties. 

(e)(1) The chief state administrative law judge shall have the power 
to employ full-time assistant administrative law judges who shall 
exercise the powers conferred upon the chief state administrative law 
judge in all administrative cases assigned to them. Each assistant 
administrative law judge shall have been admitted to the practice of 
law in this state for a period of at least three years. The chief state 
administrative law judge may establish different levels of adminis- 
trative law judge positions and the compensation for such positions 
shall be determined by the chief state administrative law judge. 

(2) The chief state administrative law judge may appoint a special 
assistant administrative law judge on a temporary or case basis as 
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may be necessary for the proper performance of the duties of the 
office, pursuant to a fee schedule estabhshed in advance by the chief 
state administrative law judge. A special assistant administrative 
law judge shall have the same qualifications and authority as a 
full-time assistant administrative law judge. 

(3) The chief state administrative law judge may designate in 
writing a qualified full-time employee of an agency other than an 
agency directly connected with the proceeding to conduct a specified 
hearing, but such appointment shall only be with the prior consent of 
the employee's agency. Such employee shall then serve as a special 
designated assistant administrative law judge for the purposes of the 
specific hearing and shall not be entitled to any additional pay for this 
service. 

(4) When the character of the hearing requires utilization of a 
hearing officer with special skill and technical expertise in the field, 
the chief state administrative law judge may so certify in writing and 
appoint as a special lay assistant administrative law judge a person 
who is not a member of the bar of this state or otherwise not qualified 
under this Code section. Such appointment shall specify in writing 
the reasons such special skill is required and the qualifications of the 
appointed individual. 

(5) The chief state administrative law judge may designate a class 
of hearings for which individuals with the necessary skill and 
training need not meet the qualifications of paragraphs (1) through 
(4) of this subsection. These full-time associate administrative law 
judges shall exercise the powers conferred upon the chief state 
administrative judge in the class of administrative cases assigned to 
them. The chief state administrative law judge shall determine the 
compensation for such positions. 

(f ) The chief state administrative law judge and any administrative 
law judge employed on a full-time basis: (1) shall not otherwise engage 
in the practice of law; and (2) shall not, except in the performance of his 
or her duties in a contested case, render legal advice or assistance to 
any state board, bureau, commission, department, agency, or officer. 
(Code 1981, § 50-13-40, enacted by Ga. L. 1994, p. 1856, § 3; Ga. L. 
2009, p. 745, § 1/SB 97; Ga. L. 2012, p. 446, § 2-106/HB 642.) 

The 2012 amendment, effective July signed to the State Personnel Administra- 
1, 2012, substituted "as defined by Code tion as of June 30, 2012, shall be trans- 
Section 45-20-2" for "of the State Person- ferred to the Department of 
nel Administration" in the third sentence Administrative Services on the effective 
of subsection (b). date of this Act." This Act became effective 

Editor's notes. — Ga. L. 2012, p. 446, July 1, 2012. 
§ 3-1/HB 642, not codified by the General Ga. L. 2012, p. 446, § 3-2/HB 642, not 
Assembly, provides that: "Personnel, codified by the General Assembly, pro- 
equipment, and facilities that were as- vides that: "Appropriations for functions 
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which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 

JUDICIAL DECISIONS 

Cited in Longleaf Energy Assocs., LLC 
V. Friends of the Chattahoochee, Inc., 298 
Ga. App. 753, 681 S.E.2d 203 (2009). 

OPINIONS OF THE ATTORNEY GENERAL 

Current hearing officers utilized by continue to hold hearings until April 1, 
Department of Transportation may 1995. 1994 Op. Att'y Gen. No. 94-21. 

50-13-41. Hearing procedures; powers of administrative law 
judge; issuance of decision; review. 

(a)(1) Whenever a state agency authorized by law to determine 
contested cases initiates or receives a request for a hearing in a 
contested case which is not presided over by the agency head or board 
or body which is the ultimate decision maker, the hearing shall be 
conducted by the Office of State Administrative Hearings, and such 
hearings shall be conducted in accordance with the provisions of this 
chapter and the rules and regulations promulgated under this article. 

(2) An administrative law judge shall have the power to do all 
things specified in paragraph (6) of subsection (a) of Code Section 
50-13-13. 

(b) An administrative law judge shall have all the powers of the 
referring agency with respect to a contested case. Subpoenas issued by 
an administrative law judge shall be enforced in the manner set forth 
in paragraph (7) of subsection (a) of Code Section 50-13-13. Nothing in 
this article shall affect, alter, or change the ability of the parties to 
reach informal disposition of a contested case in accordance with 
paragraph (4) of subsection (a) of Code Section 50-13-13. 

(c) Within 30 days after the close of the record, an administrative law 
judge shall issue a decision to all parties in the case except when it is 
determined that the complexity of the issues and the length of the 
record require an extension of this period and an order is issued by an 
administrative law judge so providing. Every decision of an adminis- 
trative law judge shall contain findings of fact, conclusions of law, and 
a recommended disposition of the case. 

(d) Except as otherwise provided in this article, in all cases every 
decision of an administrative law judge shall be treated as an initial 
decision as set forth in subsection (a) of Code Section 50-13-17, 
including, but not limited to, the taking of additional testimony or 
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remanding the case to the administrative law judge for such purpose. 
On review, the reviewing agency shall consider the whole record or such 
portions of it as may be cited by the parties. In reviewing initial 
decisions by the Office of State Administrative Hearings, the reviewing 
agency shall give due regard to the administrative law judge's oppor- 
tunity to observe witnesses. If the reviewing agency rejects or modifies 
a proposed finding of fact or a proposed decision, it shall give reasons for 
doing so in writing in the form of findings of fact and conclusions of law. 

(e)(1) A reviewing agency shall have a period of 30 days following 
the entry of the decision of the administrative law judge in which to 
reject or modify such decision. If a reviewing agency fails to reject or 
modify the decision of the administrative law judge within such 30 
day period, then the decision of the administrative law judge shall 
stand affirmed by the reviewing agency by operation of law. 

(2) A reviewing agency may prior to the expiration of the review 
period provided for in paragraph (1) of this subsection extend such 
review period by order of the reviewing agency in any case wherein 
unusual and compelling circumstances render it impracticable for the 
reviewing agency to complete its review within such period. Any such 
order shall recite with particularity the circumstances which render 
it impracticable for the reviewing agency to complete its review 
within such review period. Any such extension by the reviewing 
agency shall be for a period of time not to exceed 30 days. Prior to the 
expiration of the extended review period, the review period may be 
further extended by further order of the reviewing agency for one 
additional period not to exceed 30 days if unusual and compelling 
circumstances render it impracticable to complete the review within 
the extended review period. Such further order further extending the 
review period shall likewise recite with particularity the circum- 
stances which render it impracticable for the reviewing agency to 
complete its review within the review period as previously extended. 
If a reviewing agency fails to reject or modify the decision of the 
administrative law judge within the extended review period, then the 
decision of the administrative law judge shall stand affirmed by the 
reviewing agency by operation of law. 

(3) An agency may provide by rule that proposed decisions in all or 
in specified classes of cases before the Office of State Administrative 
Hearings will become final without further agency action and without 
expiration of the 30 day review period otherwise provided for in this 
subsection. (Code 1981, § 50-13-41, enacted by Ga. L. 1994, p. 1856, 
§ 3; Ga. L. 1995, p. 1072, § 6; Ga. L. 1998, p. 750, § 10.) 

Editor's notes. — Ga. L. 1998, p. 750, the Professional Practices Commission on 
§ 11, not codified by the General Assem- June 30, 1998, shall be transferred to the 
bly, provides that all cases pending before Professional Standards Commission. 
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Law reviews. — For annual survey on 
administrative law, see 64 Mercer L. Rev. 
39 (2012). 



JUDICIAL DECISIONS 



Reasons for State Personnel 
Board's decision. — State Personnel 
Board was authorized to reverse an ad- 
ministrative law judge's (ALJ) determina- 
tion upholding a school instructor's dis- 
missal as O.C.G.A. § 45-20-9(e)(2) 
comprehensively and specifically regu- 
lated the board's authority in its review of 
an ALJ's initial decision following a dis- 
missal or adverse personnel action hear- 
ing; while O.C.G.A. § 50-13-41(d) apphed 
generally to hearings conducted by the 
Office of State Administrative Hearings, 
the board did not comprehensively ex- 
press the whole law on the subject of the 
board's review of an ALJ's initial decision. 
Ga. Dep't of Educ. v. Niemeier, 274 Ga. 
App. Ill, 616 S.E.2d 861 (2005). 

State Personnel Board's final decision 
reversing an administrative law judge's 
(ALJ) determination upholding a school 
instructor's dismissal met the require- 
ment of O.C.G.A. § 50-13-41(d) as the 
board's additional findings cited the testi- 
mony of several other school staff mem- 
bers, a stipulated expert, and the Profes- 
sional Standards Commission report was 
included as an exhibit in the record; based 
on its findings of fact, the board concluded 
that the evidence failed to prove the 
charges against the instructor by a pre- 
ponderance of the evidence. Ga. Dep't of 
Educ. V. Niemeier, 274 Ga. App. Ill, 616 
S.E.2d 861 (2005). 

When the State Personnel Board, in 
reviewing the decision of an administra- 
tive law judge (ALJ) decreasing the sanc- 
tion imposed on a state employee from 
dismissal to a 30-day suspension, reim- 
posed the dismissal, it was error for a trial 
court to find that the board's decision was 
not supported by a sufficient rationale; the 
board had properly adopted findings and 
conclusions of the ALJ which were consis- 
tent with the board's own decision and 
then explained that the ALJ's recom- 
mended sanction was too lenient for the 
proved misconduct, as the misconduct was 
so severe as to warrant dismissal, so the 



board's decision was adequately sup- 
ported under O.C.G.A. § 50-13-41(d). Ga. 
Dep't of Natural Res. v. Willis, 274 Ga. 
App. 801, 619 S.E.2d 335 (2005). 

Decision under single permit rule, 
Ga. Comp. R. & Regs. § 290-9-7-.03(a). 

— Superior court properly affirmed an 
order denying a hospital's request to con- 
solidate separate hospital permits of two 
of their facilities, as the hospital's argu- 
ment that the 35-mile rule in the federal 
regulation, 42 C.F.R. § 413.65(e)(3), 
should be applied did not establish an 
issue of material fact, and the court owed 
deference to an agency's interpretation of 
a statute the agency was empowered to 
enforce. Piedmont Healthcare, Inc. v. Ga. 
Dep't of Human Res., 282 Ga. App. 302, 
638 S.E.2d 447 (2006). 

Exhaustion under Individuals with 
Disabilities Act and Georgia statute. 

— In a case in which the federal claims of 
a minor and the minor's father related to 
the minor's education and were subject to 
the Individuals with Disabilities Educa- 
tion Act's exhaustion requirement, a 
school board, a superintendent, and 10 
employees were entitled to dismissal un- 
der Fed. R. Civ. P. 12(b)(6) since the minor 
and the minor's father had not exhausted 
their administrative remedies as required 
by 20 U.S.C. § 1415(f)(1)(A) and O.C.G.A. 
§ 50-13-41(a)(l). Pope v. Cherokee 
County Bd. of Educ, 562 F. Supp. 2d 1371 
(N.D. Ga. 2006). 

Exhaustion of administrative reme- 
dies. — Superior court did not err in 
dismissing a taxpayer's petition for judi- 
cial review of a decision of the Department 
of Revenue because the taxpayer failed to 
exhaust the administrative remedies 
available; the taxpayer never asked the 
commissioner of revenue to review the 
department's initial decision. Alexander v. 
Dep't of Revenue, 316 Ga. App. 543, 728 
S.E.2d 320 (2012). 

Administrative Procedures Act, 
O.C.G.A. § 50-13-1 et seq., clearly con- 
templates applications to an agency to 
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review initial decisions in contested cases; 
accordingly, even when an agency refers 
administrative proceedings to an admin- 
istrative law judge with the Office of State 
Administrative Hearings for an initial de- 
cision pursuant to O.C.G.A. § 50-13-41, a 
person aggrieved by the initial decision 
can make application to the agency under 
O.C.G.A. § 50-13-17 for review of that 
initial decision. Alexander v. Dep't of Rev- 
enue, 316 Ga. App. 543, 728 S.E.2d 320 
(2012). 

Revocation of teacher's certificate. 
— Superior court exceeded the court's 
authority in overturning the Professional 
Standards Commission's (PSC) decision to 
revoke a teacher's teaching certificate be- 
cause the PSC's decision had a rational 
basis since the record contained evidence 
of an adverse consequence to a female 
student as well as evidence about the 
teacher's lack of leadership and unprofes- 
sional behavior; the PSC specifically ad- 
opted an administrative law judge's find- 
ings of fact and conclusions of law based 
on the full record, and the superior court 
was bound to uphold the PSC's judgment 
because the record contained evidence 



supporting the sanction. Prof'l Stds. 
Comm'n v Adams, 306 Ga. App. 343, 702 
S.E.2d 675 (2010). 

Permit improperly reversed. — 

Trial court reviewing an administrative 
law judge's (ALJ) decision affirming the 
issuance of a permit to build a dock over 
marshlands, under the Coastal Marsh- 
lands Protection Act of 1970, O.C.G.A. 
§ 12-5-280 et seq., by the Coastal Marsh- 
lands Protection Committee (Committee) 
erroneously reversed the decision because 
the court focused on the Committee's de- 
cision, instead of deciding whether the 
ALJ correctly affirmed the Committee's 
decision, since the ALJ conducted a de 
novo review of the Committee's decision at 
which new evidence could be received. 
Coastal Marshlands Prot. Comm. v. 
Altamaha Riverkeeper, Inc., 315 Ga. App. 
510, 726 S.E.2d 539 (2012). 

Cited in M.T.V. v. Dekalb County Sch. 
Dist., 446 F.3d 1153 (11th Cir. 2006); 
Draper v. Atlanta Indep. Sch. Sys., 480 F. 
Supp. 2d 1331 (N.D. Ga. 2007); Carolina 
Tobacco Co. v. Baker, 295 Ga. App. 115, 
670 S.E.2d 811 (2008). 



OPINIONS OF THE ATTORNEY GENERAL 



Hearings by Office of State Admin- 
istrative Hearings. — Unless otherwise 
exempted or excluded, contested cases not 
presided over by the agency head or board 



or body which is the ultimate decision 
maker are to be conducted by the Office of 
State Administrative Hearings. 1995 Op. 
Att'y Gen. No. 95-5. 



50-13-42. Applicability of article. 

(a) In addition to those agencies expressly exempted from the oper- 
ation of this chapter under paragraph (1) of Code Section 50-13-2, this 
article shall not apply to the Commissioner of Agriculture, the Public 
Service Commission, the Certificate of Need Appeal Panel, or the 
Department of Community Health, unless specifically provided other- 
wise for certain programs or in relation to specific laws, or to the 
Department of Labor with respect to unemployment insurance benefit 
hearings conducted under the authority of Chapter 8 of Title 34. Such 
exclusion does not prohibit such office or agencies from contracting with 
the Office of State Administrative Hearings on a case-by-case basis. 

(b) This article shall apply to hearings conducted pursuant to Code 
Sections 45-20-8 and 45-20-9. The State Personnel Board may provide 
by rule that proposed decisions in all or in specified classes of cases 
before the Office of State Administrative Hearings will become final 
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without further action by the board and without expiration of the 30 
day review period otherwise provided for in subsection (e) of Code 
Section 50-13-41. 

(c) This article shall not apply with respect to any matter as to which 
an aggrieved party is permitted to file a petition with the Georgia Tax 
Tribunal in accordance with Chapter 13A of this title. (Code 1981, 
§ 50-13-42, enacted by Ga. L. 1994, p. 1856, § 3; Ga. L. 1997, p. 844, 
§ 5; Ga. L. 1999, p. 296, § 22; Ga. L. 2004, p. 598, § 3; Ga. L. 2009, p. 
453, § 1-57/HB 228; Ga. L. 2012, p. 318, § 14/HB 100.) 

The 2012 amendment, effective Janu- tive on January 1, 2013, provided that 

ary 1, 2013, added subsection (c). cases pending on January 1, 2013, shall 

Editor's notes. — Ga. L. 2012, p. 318, continue to be governed by the law in 

§ 16(b)/HB 100, not codified by the Gen- effect on December 31, 2012, until the 

eral Assembly, provides: "Sections 1 conclusion of the case." 
through 14 of this Act shall become effec- 

50-13-43. Agencies to cooperate with chief state administrative 
law judge; Office of State Administrative Hearings to 
comply with federal law; rules and regulations. 

All agencies shall cooperate with the chief state administrative law 
judge in the discharge of his or her duties. The Office of State 
Administrative Hearings shall comply with all applicable federal stat- 
utes, regulations, and guidelines, including those related to time 
frames for hearings, release of decisions, and other procedural require- 
ments. The Office of State Administrative Hearings shall promulgate, 
when necessary for any class of hearings, specific rules and regulations 
in order to ensure compliance with federal requirements and receipt 
and retention of federal funding, tax credits, and grants. (Code 1981, 
§ 50-13-43, enacted by Ga. L. 1994, p. 1856, § 3.) 

50-13-44. Administrative transfer of individuals to Office of 
State Administrative Hearings; approval of chief state 
administrative law judge; funding of transferred po- 
sitions; transferred employees status. 

(a) Any full-time hearing officer or equivalent position, used exclu- 
sively or principally to conduct or preside over hearings for a covered 
agency immediately prior to July 1, 1994, shall be administratively 
transferred to the Office of State Administrative Hearings, if such 
employee qualifies under Code Section 50-13-40. Any person serving 
immediately prior to July 1, 1994, as an independent hearing officer or 
equivalent under contract or written order of appointment shall be 
administratively transferred to the Office of State Administrative 
Hearings as of July 1, 1994, and shall continue as a special assistant 
administrative law judge. All full-time staff of covered agencies who 
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have exclusively or principally served as support staff for administra- 
tive hearings shall be administratively transferred to the Office of State 
Administrative Hearings as of July 1, 1994. All equipment or other 
tangible property in possession of covered agencies which is used or 
held exclusively or principally by personnel transferred under this Code 
section shall be transferred to the Office of State Administrative 
Hearings as of July 1, 1994. 

(b) All such transfers shall be subject to the approval of the chief 
state administrative law judge and such personnel or property shall not 
be transferred if the chief state administrative law judge determines 
that the hearing officer, staff, equipment, or property should remain 
with the transferring agency. 

(c) Funding for functions and positions transferred to the Office of 
State Administrative Hearings under this article shall be transferred 
as provided for in Code Section 45-12-90. The employees of the Office of 
State Administrative Hearings shall be in the unclassified service 
unless they are in the classified service as such term is defined by Code 
Section 45-20-2. 

(d) The chief state administrative law judge shall assess agencies the 
cost of services rendered to them in the conduct of hearings. 

(e)(1) Any full-time hearing officer of the State Personnel Board used 
exclusively or principally to conduct or preside over hearings for such 
board immediately prior to July 1, 1997, shall be administratively 
transferred to the Office of State Administrative Hearings if such 
employee qualifies under Code Section 50-13-40. Any person serving 
immediately prior to July 1, 1997, as an independent hearing officer 
under contract or written order of appointment shall be administra- 
tively transferred to the Office of State Administrative Hearings as of 
July 1, 1997, and shall continue as a special assistant administrative 
law judge. All full-time staff of the State Personnel Board who have 
exclusively or principally served as support staff for administrative 
hearings conducted by such hearing officers shall be administratively 
transferred to the Office of State Administrative Hearings as of July 
1, 1997. All equipment or other tangible property in possession of the 
State Personnel Board which is used or held exclusively or principally 
by personnel transferred under this subsection shall be transferred to 
the Office of State Administrative Hearings as of July 1, 1997. 

(2) Funding for functions and positions transferred to the Office of 
State Administrative Hearings under this subsection shall be trans- 
ferred as provided for in Code Section 45-12-90. (Code 1981, 
§ 50-13-44, enacted by Ga. L. 1994, p. 1856, § 3; Ga. L. 1997, p. 844, 
§ 6; Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 2012, p. 446, § 2-107/HB 
642.) 



83 



50-13-44 



STATE GOVERNMENT 



50-13-44 



The 2012 amendment, effective July 
1, 2012, in subsection (c), substituted the 
present provisions of the second sentence 
for the former provisions, which read: 
"The employees of the Office of State Ad- 
ministrative Hearings shall be in the clas- 
sified service of the State Personnel Ad- 
ministration; provided, however, that the 
chief administrative law judge may place 
positions in the unclassified service as 
authorized in Article 1 of Chapter 20 of 
Title 45 and may also place an additional 
ten assistant administrative law judges in 
the unclassified service." 

Editor's notes. — Ga. L. 2012, p. 446, 



§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 
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Sec. 

50-13A-1. Short title. 

50-13A-2. Role of agency. 

50-13A-3. Application of definitions 
within Code Section 48-1-2; 
"tribunal" defined. 

50-13A-4. Creation of tax tribunal; seal. 

50-13A-5. Composition of tribunal; va- 
cancies and other administra- 
tive matters. 

50-13A-6. Qualification and terms of tri- 
bunal judges; oath; role. 

50-13A-7. Location of office; conduct of 
hearings at other locations. 

50-13A-8. Support personnel for tribu- 
nal. 

50-13A-9. Petitions for relief; jurisdic- 
tion; bonds. 

50-13A-10. Commencement of actions; 
service; pleadings and pro- 
ceedings. 

50- 13 A- 11. Petition operates as a stay; 
lifting of stay. 



Sec. 

50-13A-12. Fees. 

50-13A-13. Application of Georgia Civil 
Practice Act; discovery; atten- 
dance of witnesses. 

50-13A-14. Conduct of trials; evidence; 
recordings. 

50- 13 A- 15. Writing required for judg- 
ments and orders; confidenti- 
ality; application of stare 
decisis; publication. 

50-13A-16. Small claims division estab- 
lished; jurisdiction; represen- 
tation; hearings; finality of 
decisions. 

50-13A-17. Procedure and designation of 
appealing courts. 

50-13A-18. Service; filing. 

50-13A-19. Rules of practice, procedure, 
and forms. 

50-13A-20. Applicability of provisions. 



Effective date. — This chapter became 
effective July 1, 2012. 

Editor's notes. — Ga. L. 2012, p. 318, 
§ 16/HB 100, not codified by the General 
Assembly, provides, in part, that this 
chapter shall be applicable to all proceed- 

50-13A-1. Short title. 



ings commenced on or after January 1, 
2013. 

Law reviews. — For article on the 
2012 enactment of this chapter, see 29 Ga. 
St. U.L. Rev. 70 (2012). 



This chapter shall be known and may be cited as the "Georgia Tax 
Tribunal Act of 2012." (Code 1981, § 50-13A-1, enacted by Ga. L. 2012, 
p. 318, § 15/HB 100.) 

50-13A-2. Role of agency. 

The General Assembly finds that there is a need for an independent 
specialized agency separate and apart from the Department of Revenue 
to resolve disputes between the department and taxpayers in an 
efficient and cost-effective manner. Such an agency would: 

(1) Improve the utilization of judicial resources by resolving tax 
cases in a more streamlined and efficient manner; 
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(2) Increase the uniformity of decision making in tax cases; 

(3) Improve the equal access of all parties to court process; and 

(4) Increase public confidence in the fairness of the state tax 
system. (Code 1981, § 50-13A-2, enacted by Ga. L. 2012, p. 318, 
§ 15/HB 100.) 

50-13A-3. Application of definitions within Code Section 48-1-2; 
"tribunal" defined. 

Except where the context may otherwise clearly require, all terms 
used in this chapter shall have the meaning given such term by Code 
Section 48-1-2. As used in this chapter, the term "tribunal" means the 
Georgia Tax Tribunal established by Code Section 50-13A-4 which shall 
be an independent and autonomous division within the Office of State 
Administrative Hearings operating under the sole direction of the chief 
tribunal judge. (Code 1981, § 50-13A-3, enacted by Ga. L. 2012, p. 318, 
§ 15/HB 100.) 

50-13A-4. Creation of tax tribunal; seal. 

(a) There is created within the executive branch of government the 
Georgia Tax Tribunal. The tribunal shall be assigned for administrative 
purposes only, as provided in Code Section 50-4-3, to the Department of 
Administrative Services and shall be funded through appropriations by 
the General Assembly to the Department of Administrative Services. 

(b) The tribunal shall have a seal engraved with the words "Georgia 
Tax Tribunal." The tribunal shall authenticate all of its orders, records, 
and proceedings with the seal, and the courts of this state shall take 
judicial notice of the seal. (Code 1981, § 50-13A-4, enacted by Ga. L. 
2012, p. 318, § 15/HB 100.) 

50-13A-5. Composition of tribunal; vacancies and other admin- 
istrative matters. 

(a) The tribunal shall consist of at least one full-time administrative 
law judge. If the tribunal has more than one judge, each shall exercise 
the powers of the tribunal in all matters, causes, or proceedings 
assigned to him or her. 

(b) Initial tribunal judges shall be appointed by the Governor. If, 
initially, the tribunal has only one judge, that individual shall be 
appointed for a term of four years and shall be the chief tribunal judge; 
provided, however, that if, initially, the tribunal has more than one 
judge, then one judge shall be appointed for an initial term of four years 
and one judge shall be appointed as chief tribunal judge for an initial 
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term of six years to ensure that the judges' initial terms do not expire 
in the same year. Once appointed, each initial tribunal judge shall 
continue in office until his or her term expires and a successor has been 
appointed and confirmed. Initial tribunal judges may be reappointed for 
successive terms, provided that each successive term shall be for four 
years. 

(c) After initial appointments are made pursuant to subsection (b) of 
this Code section, all appointments and reappointments of the chief 
tribunal judge and other tribunal judges shall be made by the Governor, 
with the consent of the Senate, for terms of four years. Once appointed 
and confirmed, each such tribunal judge shall continue in office until his 
or her term expires and a successor has been appointed and confirmed. 
A tribunal judge may be reappointed for successive terms. 

(d) Each tribunal judge shall receive an annual salary no less than 
that of the chief administrative law judge of the Office of State 
Administrative Hearings; provided, however, that the tribunal judge's 
total salary shall not be reduced during such judge's term of appoint- 
ment. 

(e) A vacancy in the tribunal occurring other than by expiration of 
term shall be filled for the unexpired term in the same manner as an 
original appointment. 

(f ) The executive of the tribunal shall be the chief tribunal judge who 
shall have sole charge of the administration of the tribunal, including, 
but not limited to, the preparation of a budget and matters involving 
employment and expenditures as set forth in Code Section 50-13A-8, 
and shall apportion among the judges all causes, matters, and proceed- 
ings coming before the tribunal. 

(g) With the consent of the Senate, the Governor may remove a 
tribunal judge, after notice and an opportunity to be heard, for neglect 
of duty, inability to perform duties, malfeasance in office, or other good 
cause. 

(h) Whenever the tribunal trial docket or business becomes con- 
gested or any tribunal judge is absent, is disqualified, or for any other 
reason is unable to perform his or her duties as tribunal judge, and it 
appears to the Governor that the services of an additional tribunal 
judge or judges should be provided, the Governor may, without obtain- 
ing the approval of the Senate, appoint a judge, or judges, pro tempore 
of the tribunal. Any person appointed judge pro tempore of the tribunal 
shall have the qualifications set forth in subsections (a) and (b) of Code 
Section 50-13A-6 and shall serve for a period not to exceed 12 months. 

(i) A tribunal judge may disqualify himself or herself on his or her 
own motion in any matter and may be disqualified for any cause listed 
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in Code Section 15-1-8. (Code 1981, § 50-13A-5, enacted by Ga. L. 2012, 
p. 318, § 15/HB 100.) 

50-13A-6. Qualification and terms of tribunal judges; oath; role. 

(a) Each judge of the tribunal shall be a citizen of the United States 
and, during the period of service, a resident of this state. No person 
shall be appointed as a tribunal judge unless at the time of appointment 
the individual is an attorney licensed to practice in this state and has 
practiced primarily in the area of tax law for at least eight years. 

(b) Before entering upon the duties of office, each tribunal judge shall 
take and subscribe to an oath or affirmation that he or she shall 
faithfully discharge the duties of the office, and such oath shall be filed 
in the office of the Secretary of State. 

(c) Each tribunal judge shall devote his or her full time during 
business hours to the duties of the tribunal. A tribunal judge shall not 
engage in any other gainful employment or business that interferes 
with or is inconsistent with his or her duties as a judge and shall not 
hold another office or position of profit in a government of this state, any 
other state, or the United States. 

(d) If a tribunal judge does not have a full docket of tax cases, the 
chief tribunal judge may, acting in his or her sole discretion, petition the 
chief administrative law judge of the Office of State Administrative 
Hearings to allow such tribunal judge to hear and resolve nontax cases 
pending before the Office of State Administrative Hearings. The chief 
tribunal judge, the chief administrative law judge of the Office of State 
Administrative Hearings, and the tribunal judge in question shall 
mutually agree upon the number and types of such cases, taking into 
account the particular judge's background and qualifications. (Code 
1981, § 50-13A-6, enacted by Ga. L. 2012, p. 318, § 15/HB 100.) 

50-13A-7. Location of office; conduct of hearings at other loca- 
tions. 

(a) The tribunal's principal location shall be located in Fulton 
County, Georgia, and in a building that is separate and apart from any 
building in which the commissioner has an office. 

(b) The tribunal may, but shall not be required to, conduct hearings 
at its principal location in Fulton County. The tribunal may also hold 
hearings at any place within this state, with a view toward securing to 
taxpayers a reasonable opportunity to appear before the tribunal with 
as little inconvenience and expense as practicable. When the tribunal 
holds hearings outside of its principal location, it shall do so in a place 
that is physically separate from facilities regularly occupied by the 
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commissioner. (Code 1981, § 50-13A-7, enacted by Ga. L. 2012, p. 318, 
§ 15/HB 100.) 

50-1 3 A-8. Support personnel for tribunal. 

(a) The chief tribunal judge shall appoint a clerk of the tribunal, a 
court reporter, and such other employees, including staff attorneys and 
clerical assistants, and make such other expenditures, including expen- 
ditures for library, publications, and equipment, as are reasonably 
necessary to permit the tribunal to execute its functions efficiently; 
provided, however, that the chief tribunal judge shall endeavor to 
utilize staff employed by the Office of State Administrative Hearings 
and shall consult with the chief state administrative law judge so as to 
best utilize staff positions to best serve both the tribunal and the Office 
of State Administrative Hearings. 

(b) A tribunal court reporter shall be subject to the provisions of Code 
Sections 15-14-20 through 15-14-36 as if appointed by a judge of a 
superior court, except when such provisions are in conflict with this 
chapter. 

(c) No employee of the tribunal shall act as attorney, representative, 
or accountant for others in a matter involving any tax imposed or levied 
by this state or county or municipality of this state. 

(d) In addition to contracting the services of the tribunal court 
reporter, the chief tribunal judge may contract the reporting of tribunal 
proceedings and, in the contract, fix the terms and conditions under 
which transcripts shall be supplied by the contractor to the tribunal 
and to other persons and agencies. (Code 1981, § 50-13A-8, enacted by 
Ga. L. 2012, p. 318, § 15/HB 100.) 

50-13A-9. Petitions for relief; jurisdiction; bonds. 

(a) On and after January 1, 2013, any person may petition the 
tribunal for relief as set forth in Code Sections 48-2-18, 48-2-35, 
48-2-59, 48-3-1, 48-5-519, 48-6-7, and 48-6-76 and subparagraph 
(d)(2)(C) of Code Section 48-7-31. The tribunal shall have jurisdiction 
over actions for declaratory judgment that fall within subsection (a) of 
Code Section 50-13-10 and involve a rule of the commissioner that is 
applicable to taxes administered by the commissioner under Title 48. 

(b) The tribunal shall have concurrent jurisdiction with the superior 
courts over those matters set forth in subsection (a) of this Code section. 

(c) The tribunal shall not have jurisdiction to hear any matter 
arising under Title 3 or Title 40. 

(d) No person shall be required as a condition either to initiating or 
maintaining an action before the tribunal to provide a surety bond or 
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other security for any amounts that may be in dispute in such action. 
Nothing contained in this chapter shall be construed to prohibit the 
commissioner from requiring a bond under those circumstances set 
forth in Code Section 48-2-51. (Code 1981, § 50-13A-9, enacted by Ga. 
L. 2012, p. 318, § 15/HB 100.) 

50-13A-10. Commencement of actions; service; pleadings and 
proceedings. 

(a) Actions may be commenced before the tribunal on and after 
January 1, 2013. Actions before the tribunal shall be commenced by 
filing a petition with the tribunal, naming the commissioner as respon- 
dent in his or her official capacity, within the time periods prescribed by 
Code Section 48-2-18, 48-2-35, 48-2-59, 48-6-7, or 48-6-76 or subpara- 
graph (d)(2)(C) of Code Section 48-7-31, as the case may be, or as 
otherwise provided by law. The petitioner shall serve a copy of the 
petition on the commissioner and the Attorney General and attach a 
certificate of service to the petition filed with the tribunal. In the case 
of a refund action pursuant to Code Section 48-6-7 or 48-6-76, the 
petition also shall be served on the clerk of the superior court or 
collecting officer who is made a party to the action. Service shall be 
accomplished by certified mail or statutory overnight delivery. The 
petition shall include a summary statement of facts and law upon which 
the petitioner relies in seeking the requested relief. 

(b) The commissioner and any other respondents shall file a response 
to petitioner's statement of facts and law which constitutes his or her 
answer with the tribunal no later than 30 days after the service of the 
petition. The commissioner and any other respondents shall serve a 
copy of their response on the petitioner's representative or, if the 
petitioner is not represented, on the petitioner, and shall file a certifi- 
cate of such service with the response. If in any case a response has not 
been filed within the time required by this subsection, the case shall 
automatically become in default unless the time for filing the response 
has been extended by agreement of the parties, for a period not to 
exceed 30 days, or by the judge of the tribunal. The default may be 
opened as a matter of right by the filing of a response within 15 days of 
the day of default and payment of costs. At any time before final 
judgment, the judge of the tribunal, in his or her discretion, may allow 
the default to be opened for providential cause that prevented the filing 
of the response or for excusable neglect or when the tribunal judge, from 
all the facts, determines that a proper case has been made for the 
default to be opened on terms to be fixed by the tribunal judge. 

(c) Pleadings and proceedings before the tribunal shall be subject to 
the amendment and supplementation provisions of Code Section 
9-11-15. 
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(d) Code Section 50-13A-18 shall apply to service of pleadings and 
documents. 

(e) As soon as reasonably practicable, the tribunal judge shall 
schedule a prehearing conference to address discovery, scheduling, and 
other matters. 

(f ) The tribunal judge may remand a matter in dispute to the 
commissioner for further consideration upon motion by all parties to 
the proceeding, for good cause shown on the motion of any party, or sua 
sponte when the tribunal judge reasonably determines that circum- 
stances warrant. Any such remand shall not divest the tribunal of 
jurisdiction, and the tribunal judge's order shall provide that any party, 
upon appropriate advance notice to all other parties, shall be entitled to 
have such matter returned to the tribunal for resolution. 

(g) Contested cases pending before the Office of State Administrative 
Hearings on and before December 31, 2012, and cases when the 
taxpayer made a written demand for a hearing pursuant to Code 
Section 50-13-12 before January 1, 2013, shall not be transferred to the 
tribunal. If, on and after January 1, 2013, a written petition for relief or 
a demand for hearing is filed with the commissioner or by the affected 
party directly with the Office of State Administrative Hearings in a 
matter falling within the tribunal's jurisdiction under subsection (a) of 
Code Section 50-13A-9, such matter shall be transferred to the tribunal, 
and the remaining provisions of this chapter shall be applicable. (Code 
1981, § 50-13A-10, enacted by Ga. L. 2012, p. 318, § 15/HB 100.) 

50-13A-11. Petition operates as a stay; lifting of stay. 

(a) Except as provided for in Code Section 48-2-51, involving jeop- 
ardy assessments, the filing of a petition with the tribunal shall operate 
as a stay of any enforcement or collection action by the commissioner 
with respect to any tax, penalty, interest, or any collection costs that are 
disputed in the petition until the tribunal decision is finalized, includ- 
ing appeals to the superior court pursuant to Code Section 50-13A-17 or 
to any appellate court. 

(b) Upon petition by the commissioner, and for good cause shown, the 
tribunal judge may lift the stay provided for in subsection (a) of this 
Code section. (Code 1981, § 50-13A-11, enacted by Ga. L. 2012, p. 318, 
§ 15/HB 100.) 

50-13A-12. Fees. 

(a) Upon filing a petition, the petitioner shall pay to the clerk of the 
tribunal a fee as determined by the rules established by the tribunal. 
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(b) A similar fee shall be paid by other parties making an appearance 
in the proceeding, except that no fee shall be charged to a government 
body or government official appearing in a representative capacity. 

(c) The chief tribunal judge may fix a fee, not in excess of the fees 
charged and collected by the clerks of the superior courts of this state, 
for compiling, or for preparing and compiling, a transcript of the record, 
or for copying any record, entry, or other paper and the compilation and 
certification thereof (Code 1981, § 50-13A-12, enacted by Ga. L. 2012, 
p. 318, § 15/HB 100.) 

50-13A-13. Application of Georgia Civil Practice Act; discovery; 
attendance of witnesses. 

(a) The provisions of Chapter 11 of Title 9, the "Georgia Civil Practice 
Act," governing discovery and depositions shall apply to proceedings 
before the tribunal; provided, however, that the parties to a proceeding 
shall make every effort to conduct discovery by informal consultation or 
communication. Upon motion of a party, the frequency or extent of 
formal discovery methods may be limited by the tribunal if it deter- 
mines that the discovery is unduly burdensome or expensive when 
taking into account the amount in controversy, limitations on the 
parties' resources, and the importance of the issues at stake in the 
litigation. 

(b) The chief tribunal judge shall, by rules and regulations or by 
order in a particular proceeding, prescribe the period during which any 
discovery shall be commenced and completed. After the period for 
completing discovery has expired, or earlier as the parties may agree, 
the parties to a proceeding shall stipulate all relevant and 
nonprivileged matters to the fullest extent to which complete or 
qualified agreement can be reached or fairly should be reached. Neither 
the existence nor the use of the discovery mechanisms authorized by 
this Code section shall excuse failure to comply with this provision. 

(c)(1) A party shall disclose to other parties at a reasonable time 
prior to the hearing the identity of any person who may be called at 
trial to present expert testimony. 

(2) Except as otherwise stipulated or directed by the tribunal 
judge, expert witness disclosure shall, with respect to a witness who 
is retained or specially employed to provide expert testimony in the 
case or whose duties as an employee of the party regularly involve 
giving expert testimony, be accompanied by a written report prepared 
and signed by the witness if one has been prepared or will be offered 
at the hearing. 

(d) A judge or the clerk of the tribunal, on the request of any party to 
the proceeding, shall issue subpoenas requiring the attendance of 
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witnesses and giving of testimony and subpoenas requiring the produc- 
tion of evidence or things. 

(e) Any employee of the tribunal designated in writing for such 
purpose by a tribunal judge, or by the chief tribunal judge if more than 
one judge has been appointed, may administer oaths. 

(f ) Any witness who is subpoenaed or whose deposition is taken shall 
receive the same fees and mileage as a witness in a superior court of 
this state. 

(g) In proceedings before the tribunal, if any party or an agent or 
employee of a party disobeys or resists any lawful order of process; 
neglects to produce, after having been ordered to do so, any pertinent 
book, paper, or document; refuses to appear after having been subpoe- 
naed; upon appearing, refuses to take the oath or affirmation as a 
witness; or, after taking the oath or affirmation, refuses to testify, the 
tribunal judge shall have the same rights and powers given any other 
court under Chapter 11 of Title 9, the "Georgia Civil Practice Act." If any 
person or party refuses as specified in this subsection, the tribunal 
judge may certify the facts to the superior court of the county where the 
offense is committed for appropriate action, including a finding of 
contempt. (Code 1981, § 50-13A-13, enacted by Ga. L. 2012, p. 318, 
§ 15/HB 100.) 

50-13A-14. Conduct of trials; evidence; recordings. 

(a) Trials in proceedings before the tribunal shall be de novo and 
without a jury. Hearings shall be open to the public, but on motion of 
any party, if such party shows good cause to protect certain information 
from being disclosed to the public, the tribunal judge may issue a 
protective order or an order closing part or all of a hearing to the public. 

(b) The tribunal shall take evidence, and the tribunal judges shall 
conduct hearings and issue final judgments and interlocutory orders. 

(c) The tribunal judges shall apply the rules of evidence as applied in 
the trial of civil nonjury cases in the superior courts; provided, however, 
that for hearings conducted in the small claims division, the tribunal 
judge may, when necessary to ascertain facts not reasonably susceptible 
of proof under such rules, consider evidence not otherwise admissible 
thereunder if it is of a type commonly relied upon by reasonably 
prudent persons in the conduct of their affairs. 

(d) Testimony before a tribunal judge shall be given only on oath or 
affirmation. 

(e) The petition and other pleadings in the proceeding shall be 
deemed to conform to the proof presented at the hearing, unless a party 
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satisfies the tribunal judge that presentation of the evidence would 
unfairly prejudice the party in maintaining its position on the merits or 
unless deeming the taxpayer's petition to conform to the proof would 
confer jurisdiction on the tribunal over a matter that would not 
otherwise come within the tribunal's jurisdiction. 

(f ) Except for hearings conducted in the small claims division of the 
tribunal as provided in Code Section 50-13A-16, all hearings before the 
tribunal shall be recorded by means acceptable for use in courts of this 
state. (Code 1981, § 50-13A-14, enacted by Ga. L. 2012, p. 318, § 15/HB 
100.) 

50-13A-15. Writing required for judgments and orders; confi- 
dentiality; application of stare decisis; publication. 

(a) Except with regard to proceedings in the small claims division of 
the tribunal pursuant to Code Section 50-13A-16, the tribunal judge 
shall render all final judgments and interlocutory orders in writing, as 
appropriate, including therein a concise statement of the facts found 
and the conclusions of law reached. The tribunal judge's final judgment 
or interlocutory order shall, subject to law, grant such relief, invoke 
such remedies, and issue such orders as the tribunal judge deems 
appropriate to carry out its final judgment or interlocutory order. 

(b) The chief tribunal judge shall adopt rules and regulations to 
address confidentiality of taxpayer information and proceedings before 
the tribunal. 

(c) The tribunal judges shall adhere to the principle of stare decisis. 
The tribunal judge's interpretation of a tax statute subject to contest in 
one case shall be followed by the tribunal in subsequent cases involving 
the same statute, and its application of a statute to the facts of one case 
shall be followed by tribunal judges in subsequent cases involving 
similar facts, unless the tribunal judge's interpretation or application 
conflicts with that of an appellate court or the tribunal judge provides 
satisfactory reasons for departing from prior precedent. 

(d) Except as to a final judgment of the small claims division, all 
other final judgments of the tribunal shall be indexed and published in 
such print or electronic form as the chief tribunal judge deems best 
adapted for public convenience. Such publications shall be made 
permanently available and constitute the official reports of the tribunal. 
(Code 1981, § 50-13A-15, enacted by Ga. L. 2012, p. 318, § 15/HB 100.) 

50-13A-16. Small claims division established; jurisdiction; rep- 
resentation; hearings; finality of decisions. 

(a) There is hereby established a small claims division of the tribu- 
nal. 
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(b) Judges of the tribunal shall sit as the judges of the small claims 
division. 

(c) Within 90 days of filing a petition pursuant to Code Section 
50-13A-9, a taxpayer may elect to have the small claims division have 
jurisdiction over any proceeding with respect to which the amount of 
tax and penalties in controversy, exclusive of interest, is less than a 
threshold amount determined by the rules of the tribunal. A taxpayer 
may not revoke such election to proceed in the small claims division 
after this 90 day period. For good cause, the tribunal judge may, on his 
or her own motion or on the motion of a party to the case, remove a case 
from the small claims division. 

(d) In proceedings before the small claims division of the tribunal, 
accountants and other tax return preparers designated by the taxpayer 
shall be permitted to accompany and appear with the taxpayer in order 
to provide factual information regarding positions taken on tax returns 
of the taxpayer. An accountant or tax return preparer accompanying 
and appearing with a taxpayer for this purpose shall not be deemed to 
be acting as an advocate of the taxpayer or representing the taxpayer 
before the tribunal. 

(e) At any time prior to entry of judgment, a taxpayer may dismiss a 
proceeding in the small claims division by notifying the clerk of the 
tribunal in writing. Such dismissal shall be without prejudice. 

(f ) Hearings in the small claims division shall be conducted in a 
manner consistent with proceedings before magistrate courts, as spec- 
ified in Article 3 of Chapter 10 of Title 15. The tribunal judge may 
receive such evidence as the judge deems appropriate for determination 
of the case. Testimony shall be given under oath or affirmation. 

(g) A judgment of the small claims division shall be conclusive upon 
all parties and may not be appealed. A judgment of the small claims 
division shall not be considered or cited as precedent in any other case, 
hearing, or proceeding. (Code 1981, § 50-13A-16, enacted by Ga. L. 
2012, p. 318, § 15/HB 100; Ga. L. 2013, p. 141, § 50/HB 79.) 

The 2013 amendment, effective April guage in the first sentence of subsection 
24, 2013, part of an Act to revise, modern- (c). 
ize, and correct the Code, revised lan- 

50-13A-17. Procedure and designation of appealing courts. 

(a) As used in this Code section, the term "reviewing court" means 
the Superior Court of Fulton County. 

(b) Any party may appeal a final judgment of the tribunal, except for 
judgments of the small claims division, to the reviewing court. Proceed- 
ings for judicial review shall be instituted by filing a petition with the 
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reviewing court within 30 days after the service of the tribunal's final 
judgment or, if a rehearing is requested, within 30 days after the 
decision thereon. Copies of the petition for judicial review shall be 
served upon the tribunal and all parties of record. The petition shall 
state the nature of the petitioner's interest, the fact showing that the 
petitioner is aggrieved by the judgment, and the grounds as specified in 
subsection (g) of this Code section upon which the petitioner contends 
that the judgment should be reversed or modified. The petition for 
judicial review may be amended by leave of the reviewing court. 

(c) Notwithstanding any provisions of law or tribunal rule with 
respect to motions for rehearing or reconsideration after a final tribunal 
judgment or interlocutory order, the filing of such a motion shall not be 
a prerequisite to the filing of any action for judicial review or relief; 
provided, however, that no objection to any order or judgment of the 
tribunal shall be considered by the reviewing court upon petition for 
review unless such objection has been heard by the tribunal. 

(d) Within 30 days after the service of the petition for judicial review 
or within further time allowed by the reviewing court, the tribunal shall 
transmit to the reviewing court the original or a certified copy of the 
entire record of the proceeding under review. By stipulation of all 
parties to the review proceedings, the record may be shortened. A party 
unreasonably refusing to stipulate to limit the record may be taxed by 
the reviewing court for the additional costs. The reviewing court may 
require or permit subsequent corrections or additions to the record. 

(e) If, before the date set for hearing in the reviewing court, appli- 
cation is made to the reviewing court for leave to present additional 
evidence and it is shown to the satisfaction of the reviewing court that 
the additional evidence is material and there were good reasons for 
failure to present it in the proceedings before the tribunal, the review- 
ing court may order that the additional evidence be taken before the 
tribunal upon conditions determined by the reviewing court. A tribunal 
judge may modify his or her findings and judgment by reason of the 
additional evidence and shall file that evidence and any modifications, 
new findings, or judgments with the reviewing court. 

(f ) The hearing or a petition for judicial review shall be conducted by 
the reviewing court without a jury and shall be confined to the record. 
In cases of alleged irregularities in procedure before the tribunal not 
shown in the record, proof thereon may be taken in the reviewing court. 
The reviewing court, upon request, shall hear oral argument and 
receive written briefs. The reviewing court shall affirm, reverse, or 
modify the tribunal's judgment or remand the case for further proceed- 
ings within 90 days of the filing of the last such written brief. 

(g) The reviewing court shall not substitute its judgment for that of 
the tribunal's as to the weight of the evidence on questions of fact. The 
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reviewing court may affirm the tribunal's judgment or remand the case 
for further proceedings. The reviewing court may reverse or modify the 
judgment if substantial rights of the petitioner have been prejudiced 
because the tribunal judge's findings, inferences, conclusions, or judg- 
ments are: 

(1) In violation of constitutional or statutory provisions; 

(2) In excess of the statutory authority of the tribunal; 

(3) Made upon unlawful procedure; 

(4) Affected by other error of law; 

(5) Clearly erroneous in view of the reliable, probative, and sub- 
stantial evidence on the whole record; or 

(6) Arbitrary or capricious or characterized by abuse of discretion 
or clearly unwarranted exercise of discretion. 

(h) An aggrieved party may seek a review of any final judgment of 
the reviewing court by the Court of Appeals or the Supreme Court, as 
provided by law. (Code 1981, § 50-13A-17, enacted by Ga. L. 2012, p. 
318, § 15/HB 100.) 

50-13A-18. Service; filing. 

(a) An initial petition shall be served by certified mail or statutory 
overnight delivery and any other pleading, motion, response, state- 
ment, or document permitted or required to be served shall be served by 
first-class mail or hand delivery 

(b) Any pleading, motion, response, statement, or document required 
by law, rule, or regulation to be received by or filed with the tribunal 
pursuant to the requirements of this chapter shall be deemed to be 
received by or filed with the tribunal on the earlier of: 

(1) The date such pleading, motion, response, statement, or docu- 
ment is actually received by the tribunal; 

(2) The official postmark date such pleading, motion, response, 
statement, or document was mailed, properly addressed with postage 
prepaid, by registered or certified mail; or 

(3) The date on which such pleading, motion, response, statement, 
or document was delivered to a commercial delivery company for 
statutory overnight delivery as provided in Code Section 9-10-12 as 
evidenced by the receipt provided by the commercial delivery com- 
pany 

(c) Mailing or delivery to the address of the taxpayer given on the 
taxpayer's petition or to the address of the taxpayer's representative of 
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record, if any, or to the usual place of business of the commissioner, and, 
when applicable, of the clerk of superior court or collecting official who 
is made a party to the action shall constitute personal service on such 
party The chief tribunal judge may by rule prescribe that notice by 
other means shall constitute personal service and may in a particular 
case order that notice be given to additional persons or order that notice 
be given by other means. (Code 1981, § 50-13A-18, enacted by Ga. L. 
2012, p. 318, § 15/HB 100.) 

50-13A-19. Rules of practice, procedure, and forms. 

The tribunal shall adopt rules of practice and procedure and adopt all 
reasonable rules and forms as may be necessary or appropriate to carry 
out the intent and purposes of this chapter. (Code 1981, § 50-13A-19, 
enacted by Ga. L. 2012, p. 318, § 15/HB 100.) 

50-13A-20. Applicability of provisions. 

(a) For purposes of the language contained in the Code sections 
referenced in subsection (b) of this Code section, the term "agency" shall 
include the tribunal. 

(b) Only the following provisions of Article 1 of Chapter 13 of this 
title shall apply to the tribunal and its administration: 

(1) Code Section 50-13-3, except for paragraph (4) of subsection (a); 

(2) Code Section 50-13-4, except for paragraphs (3) and (4) of 
subsection (a) and subsections (b), (g), (h), and (i); 

(3) Code Section 50-13-6, except for paragraph (2) of subsection (c); 

(4) Code Section 50-13-7; 

(5) Code Section 50-13-8; and 

(6) Code Section 50-13-10. (Code 1981, § 50-13A-20, enacted by 
Ga. L. 2012, p. 318, § 15/HB 100.) 
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Editor's notes. — Ga. L. 1988, p. 235, 
§ 1, effective July 1, 1988, repealed the 
Code sections formerly codified at this 
chapter and enacted the current chapter. 
The former chapter consisted of Code Sec- 
tions 50-14-1 through 50-14-4 and was 
based on Ga. L. 1972, p. 575, §§ 1-3; Ga. 
L. 1978, p. 1364, § 1; Ga. L. 1980, p. 595, 
§ 1; Ga. L. 1980, p. 1254, § 1; Ga. L. 1981, 
Ex. Sess., p. 8 (Code enactment Act); and 
Ga. L. 1982, p. 1810, § 1. 

Law reviews. — For article, "The 
Amended Open Meetings Law: New Re- 
quirements for Publicly Funded Corpora- 
tions As Well As Governmental Agencies," 
see 25 Ga. St. B.J. 78 (1988). For annual 



survey on local government law, see 42 
Mercer L. Rev 359 (1990). For annual 
survey article on local government law, 
see 50 Mercer L. Rev 263 (1998). For 
survey article on administrative law for 
the period from June 1, 1997 through May 
31, 1999, see 51 Mercer L. Rev 103 (1999). 
For annual survey article on local govern- 
ment law, see 52 Mercer L. Rev. 341 
(2000). For annual survey of local govern- 
ment law, see 56 Mercer L. Rev. 351 
(2004). 

For note, "Opening the Doors to Access: 
A Proposal for Enforcement of Georgia's 
Open Meetings and Open Records Laws," 
see 15 Ga. St. U.L. Rev. 1075 (1999). 



JUDICIAL DECISIONS 



County zoning board's exclusion of 
public from the portion of a meeting 
which included the vote and decision on 
conditional use permits violated the Open 



Meetings Act, O.C.G.A. Ch. 14, T. 50. Beck 
V. Crisp County Zoning Bd. of Appeals, 221 
Ga. App. 801, 472 S.E.2d 558 (1996). 



RESEARCH REFERENCES 



ALR. — Pending or prospective litiga- 
tion exception under state law making 



proceedings by public bodies open to the 
pubhc, 35 ALR5th 113. 



50-14-1. Meetings to be open to public; limitation on action to 
contest agency action; recording; notice of time and 
place; access to minutes; telecommunications confer- 
ences. 

(a) As used in this chapter, the term: 
(1) "Agency" means: 
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(A) Every state department, agency, board, bureau, office, com- 
mission, public corporation, and authority; 

(B) Every county, municipal corporation, school district, or other 
political subdivision of this state; 

(C) Every department, agency, board, bureau, office, commis- 
sion, authority, or similar body of each such county, municipal 
corporation, or other political subdivision of the state; 

(D) Every city, county, regional, or other authority established 
pursuant to the laws of this state; and 

(E) Any nonprofit organization to which there is a direct alloca- 
tion of tax funds made by the governing body of any agency as 
defined in this paragraph which constitutes more than 33 1^ 
percent of the funds from all sources of such organization; provided, 
however, that this subparagraph shall not include hospitals, nurs- 
ing homes, dispensers of pharmaceutical products, or any other 
type organization, person, or firm furnishing medical or health 
services to a citizen for which they receive reimbursement from the 
state whether directly or indirectly; nor shall this term include a 
subagency or affiliate of such a nonprofit organization from or 
through which the allocation of tax funds is made. 

(2) "Executive session" means a portion of a meeting lawfully 
closed to the public. 

(3)(A) "Meeting" means: 

(i) The gathering of a quorum of the members of the governing 
body of an agency at which any official business, policy, or public 
matter of the agency is formulated, presented, discussed, or 
voted upon; or 

(ii) The gathering of a quorum of any committee of the 
members of the governing body of an agency or a quorum of any 
committee created by the governing body at which any official 
business, policy, or public matter of the committee is formulated, 
presented, discussed, or voted upon. 

(B) "Meeting" shall not include: 

(i) The gathering of a quorum of the members of a governing 
body or committee for the purpose of making inspections of 
physical facilities or property under the jurisdiction of such 
agency at which no other official business of the agency is to be 
discussed or official action is to be taken; 

(ii) The gathering of a quorum of the members of a governing 
body or committee for the purpose of attending state-wide, 
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multijurisdictional, or regional meetings to participate in semi- 
nars or courses of training on matters related to the purpose of 
the agency or to receive or discuss information on matters related 
to the purpose of the agency at which no official action is to be 
taken by the members; 

(iii) The gathering of a quorum of the members of a governing 
body or committee for the purpose of meeting with officials of the 
legislative or executive branches of the state or federal govern- 
ment at state or federal offices and at which no official action is 
to be taken by the members; 

(iv) The gathering of a quorum of the members of a governing 
body of an agency for the purpose of traveling to a meeting or 
gathering as otherwise authorized by this subsection so long as 
no official business, policy, or public matter is formulated, pre- 
sented, discussed, or voted upon by the quorum; or 

(v) The gathering of a quorum of the members of a governing 
body of an agency at social, ceremonial, civic, or religious events 
so long as no official business, policy, or public matter is formu- 
lated, presented, discussed, or voted upon by the quorum. 

This subparagraph's exclusions from the definition of the term 
"meeting" shall not apply if it is shown that the primary purpose of 
the gathering or gatherings is to evade or avoid the requirements 
for conducting a meeting while discussing or conducting official 
business. 

(b)(1) Except as otherwise provided by law, all meetings shall be open 
to the public. All votes at any meeting shall be taken in public after 
due notice of the meeting and compliance with the posting and 
agenda requirements of this chapter. 

(2) Any resolution, rule, regulation, ordinance, or other official 
action of an agency adopted, taken, or made at a meeting which is not 
open to the public as required by this chapter shall not be binding. 
Any action contesting a resolution, rule, regulation, ordinance, or 
other formal action of an agency based on an alleged violation of this 
provision shall be commenced within 90 days of the date such 
contested action was taken or, if the meeting was held in a manner 
not permitted by law, within 90 days from the date the party alleging 
the violation knew or should have known about the alleged violation 
so long as such date is not more than six months after the date the 
contested action was taken. 

(3) Notwithstanding the provisions of paragraph (2) of this subsec- 
tion, any action under this chapter contesting a zoning decision of a 
local governing authority shall be commenced within the time al- 
lowed by law for appeal of such zoning decision. 
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(c) The public at all times shall be afforded access to meetings 
declared open to the public pursuant to subsection (b) of this Code 
section. Visual and sound recording during open meetings shall be 
permitted. 

(d)(1) Every agency subject to this chapter shall prescribe the time, 
place, and dates of regular meetings of the agency. Such information 
shall be available to the general public and a notice containing such 
information shall be posted at least one week in advance and 
maintained in a conspicuous place available to the public at the 
regular place of an agency or committee meeting subject to this 
chapter as well as on the agency's website, if any. Meetings shall be 
held in accordance with a regular schedule, but nothing in this 
subsection shall preclude an agency from canceling or postponing any 
regularly scheduled meeting. 

(2) For any meeting, other than a regularly scheduled meeting of 
the agency for which notice has already been provided pursuant to 
this chapter, written or oral notice shall be given at least 24 hours in 
advance of the meeting to the legal organ in which notices of sheriff's 
sales are published in the county where regular meetings are held or 
at the option of the agency to a newspaper having a general 
circulation in such county at least equal to that of the legal organ; 
provided, however, that, in counties where the legal organ is pub- 
lished less often than four times weekly, sufficient notice shall be the 
posting of a written notice for at least 24 hours at the place of regular 
meetings and, upon written request from any local broadcast or print 
media outlet whose place of business and physical facilities are 
located in the county, notice by telephone, facsimile, or e-mail to that 
requesting media outlet at least 24 hours in advance of the called 
meeting. Whenever notice is given to a legal organ or other newspa- 
per, that publication shall immediately or as soon as practicable 
make the information available upon inquiry to any member of the 
public. Upon written request from any local broadcast or print media 
outlet, a copy of the meeting's agenda shall be provided by facsimile, 
e-mail, or mail through a self-addressed, stamped envelope provided 
by the requestor. 

(3) When special circumstances occur and are so declared by an 
agency, that agency may hold a meeting with less than 24 hours' 
notice upon giving such notice of the meeting and subjects expected to 
be considered at the meeting as is reasonable under the circum- 
stances, including notice to the county legal organ or a newspaper 
having a general circulation in the county at least equal to that of the 
legal organ, in which event the reason for holding the meeting within 
24 hours and the nature of the notice shall be recorded in the 
minutes. Such reasonable notice shall also include, upon written 
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request within the previous calendar year from any local broadcast or 
print media outlet whose place of business and physical facilities are 
located in the county, notice by telephone, facsimile, or e-mail to that 
requesting media outlet. 

(e)(1) Prior to any meeting, the agency or committee holding such 
meeting shall make available an agenda of all matters expected to 
come before the agency or committee at such meeting. The agenda 
shall be available upon request and shall be posted at the meeting 
site as far in advance of the meeting as reasonably possible, but shall 
not be required to be available more than two weeks prior to the 
meeting and shall be posted, at a minimum, at some time during the 
two-week period immediately prior to the meeting. Failure to include 
on the agenda an item which becomes necessary to address during 
the course of a meeting shall not preclude considering and acting 
upon such item. 

(2)(A) A summary of the subjects acted on and those members 
present at a meeting of any agency shall be written and made 
available to the public for inspection within two business days of 
the adjournment of a meeting. 

(B) The regular minutes of a meeting subject to this chapter 
shall be promptly recorded and such records shall be open to public 
inspection once approved as official by the agency or its committee, 
but in no case later than immediately following its next regular 
meeting; provided, however, that nothing contained in this chapter 
shall prohibit the earlier release of minutes, whether approved by 
the agency or not. Such minutes shall, at a minimum, include the 
names of the members present at the meeting, a description of each 
motion or other proposal made, the identity of the persons making 
and seconding the motion or other proposal, and a record of all 
votes. The name of each person voting for or against a proposal 
shall be recorded. It shall be presumed that the action taken was 
approved by each person in attendance unless the minutes reflect 
the name of the persons voting against the proposal or abstaining. 

(C) Minutes of executive sessions shall also be recorded but shall 
not be open to the public. Such minutes shall specify each issue 
discussed in executive session by the agency or committee. In the 
case of executive sessions where matters subject to the 
attorney-client privilege are discussed, the fact that an 
attorney-client discussion occurred and its subject shall be identi- 
fied, but the substance of the discussion need not be recorded and 
shall not be identified in the minutes. Such minutes shall be kept 
and preserved for in camera inspection by an appropriate court 
should a dispute arise as to the propriety of any executive session. 

(f ) An agency with state-wide jurisdiction or committee of such an 
agency shall be authorized to conduct meetings by teleconference, 
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provided that any such meeting is conducted in compHance with this 
chapter. 

(g) Under circumstances necessitated by emergency conditions in- 
volving pubKc safety or the preservation of property or pubhc services, 
agencies or committees thereof not otherwise permitted by subsection 
(f ) of this Code section to conduct meetings by teleconference may meet 
by means of teleconference so long as the notice required by this chapter 
is provided and means are afforded for the public to have simultaneous 
access to the teleconference meeting. On any other occasion of the 
meeting of an agency or committee thereof, and so long as a quorum is 
present in person, a member may participate by teleconference if 
necessary due to reasons of health or absence from the jurisdiction so 
long as the other requirements of this chapter are met. Absent emer- 
gency conditions or the written opinion of a physician or other health 
professional that reasons of health prevent a member's physical pres- 
ence, no member shall participate by teleconference pursuant to this 
subsection more than twice in one calendar year. (Code 1981, § 50-14-1, 
enacted by Ga. L. 1988, p. 235, § 1; Ga. L. 1992, p. 1061, §§ 1, 2; Ga. L. 
1993, p. 784, § 1; Ga. L. 1999, p. 549, §§ 1, 2; Ga. L. 2012, p. 218, 
§ 1/HB 397.) 



The 2012 amendment, effective April 
17, 2012, inserted "office," in subpara- 
graphs (a)(1)(A) and (a)(1)(C); substituted 
"governing body of any agency as defined 
in this paragraph which constitutes" for 
"governing authority of any agency as 
defined in this paragraph and which allo- 
cation constitutes" near the middle in sub- 
paragraph (a)(1)(E); added paragraph 
(a)(2); redesignated former paragraph 
(a)(2) as present paragraph (a)(3); rewrote 
paragraph (a)(3); substituted the present 
provisions of subsection (b) for the former 
provisions, which read: "Except as other- 
wise provided by law, all meetings as 
defined in subsection (a) of this Code sec- 
tion shall be open to the public. Any reso- 
lution, rule, regulation, ordinance, or 
other official action of an agency adopted, 
taken, or made at a meeting which is not 
open to the public as required by this 
chapter shall not be binding. Any action 
contesting a resolution, rule, regulation, 
ordinance, or other formal action of an 
agency based on an alleged violation of 
this provision must be commenced within 
90 days of the date such contested action 
was taken, provided that any action under 
this chapter contesting a zoning decision 
of a local governing authority shall be 



commenced within the time allowed by 
law for appeal of such zoning decision."; in 
subsection (c), deleted ", sound, and vi- 
sual" following "Visual" in the second sen- 
tence; rewrote subsections (d) and (e); in 
subsection (f ), inserted "or committee of 
such an agency", and substituted "telecon- 
ference" for "telecommunications confer- 
ence"; and added subsection (g). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1988, "at which" 
was inserted following "time and place" in 
the first sentence of paragraph (a)(2). 

Pursuant to Code Section 28-9-5, in 
1993, in paragraph (a)(2), the period at 
the end was moved inside the quotation 
marks. 

Pursuant to Code Section 28-9-5, in 
1999, "two-week" was substituted for "two 
week" in paragraph (e)(1). 

Pursuant to Code Section 28-9-5, in 
2009, "that" was inserted following "how- 
ever," in subparagraph (a)(1)(E). 

Cross references. — Preventing or 
disrupting lawful meetings, gatherings, or 
processions, § 16-11-34. Preventing or 
disrupting General Assembly sessions or 
other meetings of members; unlawful ac- 
tivities within the state capitol or certain 
Capitol Square buildings, § 16-11-34.1. 
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Law reviews. — For article discussing 
provisions opening local government 
meetings to the public, see 13 Ga. L. Rev. 
97 (1978). For article discussing Georgia's 
open government provisions with respect 
to land use planning, in light of Evans v. 
Just Open Gov't, 242 Ga. 834, 251 S.E.2d 
546 (1979), see 31 Mercer L. Rev. 89 
(1979). For article, "Georgia's Open Re- 
cords and Open Meetings Laws: A Contin- 
ued March Toward Government in the 
Sunshine," see 40 Mercer L. Rev. 1 (1988). 
For annual survey of local government 
law, see 44 Mercer L. Rev. 309 (1992). For 
survey article on local government law for 
the period from June 1, 2002 to May 31, 
2003, see 55 Mercer L. Rev. 353 (2003). 
For annual survey of administrative law, 
see 57 Mercer L. Rev. 1 (2005). For annual 
survey of local government law, see 57 
Mercer L. Rev. 289 (2005). For survey 
article on administrative law, see 59 Mer- 



cer L. Rev. 1 (2007). For survey article on 
local government law, see 59 Mercer L. 
Rev. 285 (2007). For survey article on 
zoning and land use law, see 59 Mercer L. 
Rev. 493 (2007). For article on the 2012 
amendment of this Code section, see 29 
Ga. St. U.L. Rev. 139 (2012). For annual 
survey on administrative law, see 64 Mer- 
cer L. Rev. 39 (2012). For annual survey 
on local government law, see 64 Mercer L. 
Rev. 213 (2012). 

For note discussing Georgia's Sunshine 
Law requiring meetings by state and local 
governmental authorities to be open to the 
public, see 10 Ga. St. B.J. 598 (1974). For 
note on 1989 amendment to this Code 
section, see 6 Ga. St. U.L. Rev. 324 (1989). 
For note on 1992 amendment of this Code 
section, see 9 Ga. St. U.L. Rev. 344 (1992). 
For note on 1999 amendment to this Code 
section, see 16 Ga. St. U.L. Rev. 256 
(1999). 



JUDICIAL DECISIONS 



Analysis 



General Consideration 
Application 



General Consideration 

Editor's notes. — In light of the simi- 
larity of the statutory provisions, deci- 
sions under former Ga. L. 1972, p. 575, 
which was subsequently repealed but was 
succeeded by provisions in this Code sec- 
tion, are included in the annotations for 
this Code section. 

Applicability of Act. — Test for appli- 
cability of the Open Meetings Act, 
O.C.G.A. Ch. 14, T. 50, is two-pronged: 
first, is the meeting one of a "governing 
body of an agency" or any committee 
thereof; and second, is the meeting one "at 
which official business or policy of the 
agency is to be discussed or at which 
official action is to be taken?" Crosland v. 
Butts County Bd. of Zoning Appeals, 214 
Ga. App. 295, 448 S.E.2d 454 (1994). 

Construction of Act. — Open Meet- 
ings Act, O.C.G.A. Ch. 14, T. 50, must be 
broadly construed to effect the Act's pur- 
pose of protecting the public and individ- 
uals from closed door meetings. Jersawitz 
V. Fortson, 213 Ga. App. 796, 446 S.E.2d 



206 (1994); Crosland v. Butts County Bd. 
of Zoning Appeals, 214 Ga. App. 295, 448 
S.E.2d 454 (1994). 

In view of the General Assembly's in- 
tent, the correct reading of the Open 
Meetings Act, O.C.G.A. § 50-14-l(e)(2), 
and the one that is most natural and 
reasonable, is that, having first mandated 
that meeting minutes include a record of 
all votes, the paragraph then sets forth 
alternative requirements for accurately 
recording individuals' votes in the case of 
both roll-call and non-roll-call votes; in the 
case of a non-roll-call vote, the minutes 
must list the names of those voting 
against a proposal or abstaining, and if no 
such names are listed, the public may 
correctly presume that the vote was unan- 
imous, but if such names are listed, a 
member of the public need only look at the 
list of voting officials in attendance at the 
meeting to determine who voted for a 
proposal. Cardinale v. City of Atlanta, 290 
Ga. 521, 722 S.E.2d 732 (2012). 

Physical access not required. — 
Open Meetings Act, O.C.G.A. Ch. 14, T. 



105 



50-14-1 



STATE GOVERNMENT 



50-14-1 



General Consideration (Cont'd) 

50, requires adequate, advance notice of a 
meeting, not physical access to all mem- 
bers of the public. Maxwell v. Carney, 273 
Ga. 864, 548 S.E.2d 293 (2001). 

Language of this section is clear, the 
language applies to the meetings of the 
variously described bodies which are em- 
powered to act officially for the state and 
at which such official action is taken. 
McLarty v. Board of Regents of Univ. Sys., 
231 Ga. 22, 200 S.E.2d 117 (1973) (decided 
under former Ga. L. 1972, p. 575). 

Unauthorized groups. — This section 
does not encompass the innumerable 
groups which are organized and meet for 
the purpose of collecting information, 
making recommendations, and rendering 
advice but which have no authority to 
make governmental decisions and act for 
the state. McLarty v. Board of Regents of 
Univ. Sys., 231 Ga. 22, 200 S.E.2d 117 
(1973) (decided under former Ga. L. 1972, 
p. 575). 

Construed with Recall Act. — Con- 
duct of a public official who participates in 
a closed meeting that is required by law to 
be open can become a "ground for recall" 
under the Recall Act, O.C.G.A. § 21-4-1 et 
seq., if the circumstances of that partici- 
pation come within the definition of 
"grounds for recall." Steele v. Honea, 261 
Ga. 644, 409 S.E.2d 652 (1991). 

"Meeting" defined. — "Meeting," 
within the definition of the Open Meetings 
Act, O.C.G.A. Ch. 14, T. 50, may be con- 
ducted by written, telephonic, electronic, 
wireless, or other virtual means. A desig- 
nated place may be a postal, Internet, or 
telephonic address. A designated time 
may be the date upon which requested 
responses are due. Claxton Enter, v. Ev- 
ans County Bd. of Comm'rs, 249 Ga. App. 
870, 549 S.E.2d 830 (2001). 

Openness of governmental meet- 
ings. — The "sunshine law" does not re- 
quire notice to the public of governmental 
meetings; rather, the law merely requires 
meetings to be open to the public. Dozier v. 
Norris, 241 Ga. 230, 244 S.E.2d 853 (1978) 
(decided under former Ga. L. 1972, p. 
575). 

Scope of O.C.G.A. § 50-14-1. — The 
former statute sought to eliminate closed 



meetings which engender in the people a 
distrust of public officials who are clothed 
with the power to act in the name of the 
people. McLarty v. Board of Regents of 
Univ Sys., 231 Ga. 22, 200 S.E.2d 117 
(1973) (decided under former Ga. L. 1972, 
p. 575). 

The former statute dealt with the open- 
ness of public meetings, not with notice of 
such meetings. Harms v. Adams, 238 Ga. 
186, 232 S.E.2d 61 (1977) (decided under 
former Ga. L. 1972, p. 575). 

"Official action" defined. — Official 
action is action which is taken by virtue of 
power granted by law, or by virtue of the 
office held, to act for and in behalf of the 
state. McLarty v. Board of Regents of 
Univ. Sys., 231 Ga. 22, 200 S.E.2d 117 
(1973) (decided under former Ga. L. 1972, 
p. 575). 

Immunity for action within scope 
of official duties. — Actions taken by 
members of county airport authority 
which may have violated the Open Meet- 
ings Act, O.C.G.A. Ch. 14, T 50, did not 
lose their character as actions taken 
within the scope of the members' official 
duties for purposes of immunity. Atlanta 
Airmotive, Inc. v. Royal, 214 Ga. App. 760, 
449 S.E.2d 315 (1994). 

Some meetings closed to public. — 
County board of education may have un- 
official meetings or meetings closed to the 
public to discuss and decide questions 
that fall within the enumerated excep- 
tions. Deriso v. Cooper, 245 Ga. 786, 267 
S.E.2d 217 (1980) (decided under former 
Ga. L. 1972, p. 575). 

Actions at nonpublic meetings vio- 
lative of O.C.G.A. § 50-14-1. — When 
there was confiicting evidence whether 
the substantive merits of a petition for a 
special land use permit to develop a solid 
waste landfill were discussed at nonpublic 
meetings of county board of zoning appeal, 
summary judgment for the board was pre- 
cluded. Crosland v. Butts County Bd. of 
Zoning Appeals, 214 Ga. App. 295, 448 
S.E.2d 454 (1994). 

Prior improper meetings. — Open 
Meetings Act, O.C.G.A. Ch. 14, T 50, 
contains no provision authorizing a court 
to invalidate an ordinance on the ground 
that the subject matter of the ordinance 
was previously discussed at meetings that 
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violate the Act. Board of Comm'rs v. 
Levetan, 270 Ga. 544, 512 S.E.2d 627 
(1999). 

Cited in Georgia Real Estate Comm'n v. 
Home, 141 Ga. App. 226, 233 S.E.2d 16 
(1977); Worthy v. Paulding County Hosp. 
Auth., 243 Ga. 851, 257 S.E.2d 271 (1979); 
Irvin V. Macon Tel. PubUshing Co., 253 Ga. 
43, 316 S.E.2d 449 (1984); Atlanta Journal 
V. Babush, 257 Ga. 790, 364 S.E.2d 560 
(1988); Walker v. City of Warner Robins, 
262 Ga. 551, 422 S.E.2d 555 (1992); 
Guthrie v. Dalton City Sch. Dist., 213 Ga. 
App. 849, 446 S.E.2d 526 (1994); Moon v. 
Terrell County, 260 Ga. App. 433, 579 
S.E.2d 845 (2003). 

Application 

Citizen lacked standing to initiate 
criminal prosecution. — Portion of a 
citizen's complaint seeking to impose 
criminal liability on city council members 
for their violation of the Open Meetings 
Act, O.C.G.A. § 50-14-l(e)(2), was prop- 
erly dismissed because the citizen lacked 
standing to initiate criminal prosecution; 
at most, only the Act, O.C.G.A. § 50-14-6, 
is subject to a strict construction. 
Cardinale v. City of Atlanta, 290 Ga. 521, 
722 S.E.2d 732 (2012). 

Inadequate notice to landfill opera- 
tor. — Although the county board of com- 
missioners met the technical require- 
ments of O.C.G.A. § 50-14-l(d), posting 
notice of the meeting in which the waste 
ordinance was adopted on the door of the 
county office building was not adequate as 
a matter of law since the board knew that 
the ordinance would affect the landfill 
operator's business in operating the land- 
fill and notice was not published in the 
legal organ of the county because the 
meeting occurred before publication was 
possible. Diamond Waste, Inc. v. Monroe 
County, 796 F. Supp. 1511 (M.D. Ga. 
1992). 

Student groups. — Committee of the 
University of Georgia which was orga- 
nized by the dean of student affairs pri- 
marily for the purpose of reviewing the 
student senate's recommended allocation 
of student activity funds does not come 
within the purview of this section. 
McLarty V. Board of Regents of Univ. Sys., 
231 Ga. 22, 200 S.E.2d 117 (1973) (decided 



under former Ga. L. 1972, p. 575). 

Inapplicable to legislature. — This 
chapter is applicable to the departments, 
agencies, boards, bureaus, etc. of this 
state and its political subdivisions. It is 
not applicable to the General Assembly. 
Coggin V Davey, 233 Ga. 407, 211 S.E.2d 
708 (1975) (decided under former Ga. L. 
1972, p. 575). 

Inapplicable to public officer dis- 
missals. — Open Meetings Act, O.C.G.A. 
Ch. 14, T. 50, is not applicable when the 
dismissal of a public officer, such as a 
county attorney, is under consideration in 
accordance with O.C.G.A. § 50-14-3(6). 
Brennan v. Chatham County Comm'rs, 
209 Ga. App. 177, 433 S.E.2d 597 (1993). 

Inapplicable to advisory group. — 
Atlanta City Council can not constitution- 
ally delegate subpoena power, power to 
punish by contempt, and the power to 
require sworn testimony before a court 
reporter to a purely private, advisory 
group (the Administrative Review Panel), 
and the attempt by the city council to do 
so is void. Accordingly, since the purported 
delegation of official power to the panel is 
constitutionally infirm, the panel has no 
lawful official power, and is a purely advi- 
sory group, not subject to the provisions of 
O.C.G.A. Ch. 14, T. 50. Atlanta Journal v 
Hill, 257 Ga. 398, 359 S.E.2d 913 (1987) 
(decided prior to 1988 repeal and 
reenactment). 

Meeting scheduled to avoid holi- 
day. — Owners of property annexed by a 
city did not show, under O.C.G.A. 
§ 50- 14- 1(d), that the annexation ordi- 
nance was adopted at an improperly re- 
scheduled city meeting held prior to the 
date on which the meeting would nor- 
mally be held; the meeting was not re- 
scheduled, as it was noted on the official 
notice of city government meetings that 
the meeting would not be held on the 
meeting's normal day of every other 
Thursday because that would fall on 
Christmas, and that the meeting date 
would be scheduled later, which it was, 
and the meeting was held on the date 
scheduled. Bradley Plywood Corp. v. 
Mayor & Aldermen of Savannah, 271 Ga. 
App. 828, 611 S.E.2d 105 (2005). 

Committee meeting within purview 
of Act. — Ol3mipic Task Force Selection 
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Application (Cont'd) 

Committee of the Atlanta Housing Au- 
thority (AHA), formed with the knowledge 
and approval of AHA and consisting of 
several AHA decisionmakers, was a vehi- 
cle for the agency to carry out the agency's 
responsibilities and, thus, a meeting of 
the committee was within the purview of 
the Open Meetings Act, O.C.G.A. Ch. 14, 
T. 50. Jersawitz v. Fortson, 213 Ga. App. 
796, 446 S.E.2d 206 (1994). 

Coroner's inquest constitutes a 
"meeting" within the meaning of 
O.C.G.A. § 50-14-l(a)(2). Kilgore v. R.W. 
Page Corp., 261 Ga. 410, 405 S.E.2d 655 
(1991). 

Conference of county commission- 
ers and county attorney to discuss 
zoning ruling was not a meeting, — 
Conference among county commissioners, 
the county zoning administrator, the 
county attorney, and a zoning applicant, 
held immediately following a superior 
court ruling invalidating a zoning deci- 
sion, was not a "meeting" under O.C.G.A. 
§ 50-14-l(a)(2) because it was not held 
pursuant to schedule, call, or notice at a 
designated time and place. Even if any 
business or policy was discussed at the 
conference, no official action was taken 
that could be voided under § 50- 14- 1(b). 
Gumz V. Irvin, 300 Ga. App. 426, 685 
S.E.2d 392 (2009). 

Private, nonprofit hospital corpo- 
rations that served as vehicles through 
which public hospital authorities carried 
out their official responsibilities were sub- 
ject to the Open Meetings Act, O.C.G.A. 
Ch. 14, T. 50, and the Open Records Act, 
O.C.G.A. Ch. 14, T. 50. Northwest Ga. 
Health Sys. v. Times- Journal, Inc., 218 
Ga. App. 336, 461 S.E.2d 297 (1995). 

Student organization court hear- 
ings open. — Trial court erred in con- 
cluding that the hearings of the 
student-run organization court were not 
subject to the Open Meetings Act, 
O.C.G.A. Ch. 14, T. 50, given that the 
court was the official vehicle by which the 
university carried out the university's re- 
sponsibility, as directed by the Board of 
Regents, to regulate social organizations. 
Red & Black Publishing Co. v. Board of 
Regents, 262 Ga. 848, 427 S.E.2d 257 
(1993). 



Records of private university's po- 
lice force. — Records of a campus police 
force of a private university were not 
subject to disclosure under the Open Re- 
cords Act, O.C.G.A. § 50-18-70 et seq., as 
the university was a private institution 
that did not receive any funding from the 
state, the campus police were employees 
of that entity pursuant to the authority of 
O.C.G.A. § 20-8-2, and the fact that the 
police performed a public function did not 
make their records into public records; the 
fact that the campus police were given 
authority to perform certain functions by 
the Campus Policemen Act, O.C.G.A. 
§ 20-8-1 et seq., and the Georgia Peace 
Officer Standards and Training Act, 
O.C.G.A. § 35-8-1 et seq., did not make 
them officers or employees of a public 
office or agency for purposes of the Open 
Records Act. The Corp. of Mercer Univ. v. 
Barrett & Farahany, L.L.P., 271 Ga. App. 
501, 610 S.E.2d 138 (2005). 

When inquest was closed to public. 
— Relief sought in a newspaper publish- 
er's suit against a coroner to prohibit the 
coroner from closing to the public a sched- 
uled inquest was governed by the Open 
Meetings Law, O.C.G.A. Ch. 14, T. 50, and 
the Open Records Law, O.C.G.A. 
§ 50-18-70. Kilgore v. R.W. Page Corp., 
259 Ga. 556, 385 S.E.2d 406 (1989). 

Provision of videotape of meeting is 
not compliance. — Atlanta Housing Au- 
thority did not substantially comply with 
the statute by providing a citizen with a 
videotape of a meeting of the Ol3rmpic 
Task Force Selection Committee after the 
agency accepted the recommendation of 
the committee. Jersawitz v. Fortson, 213 
Ga. App. 796, 446 S.E.2d 206 (1994). 

Open meetings cannot be closed by 
one citizen. — Because the public has 
the right to access to a meeting declared 
open to the public, one citizen cannot elect 
to close a meeting that should be open. 
Moon V. Terrell County, 249 Ga. App. 567, 
548 S.E.2d 680 (2001). 

Error to hold closed executive ses- 
sion. — Grand jury presentments ques- 
tioning the propriety of certain policies of 
county commissioners did not amount to 
pending or potential litigation so the 
attorney-client privilege did not apply to a 
meeting conducted to fashion a response 
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to the presentments, and the commission- 
ers violated O.C.G.A. § 50-14-l(b) by con- 
ducting an executive session concerning 
the presentments. Decatur County v. 
Bainbridge Post Searchhght, Inc., 280 Ga. 
706, 632 S.E.2d 113 (2006). 

Injunctive relief not available to 
compel compliance in the future. — 
Trial court erred in issuing temporary and 
permanent injunctions ordering a county 
board of commissioners to comply with the 
Open Records Act, O.C.G.A. § 50-14-1 et 
seq., in the future as the board already 
had a duty to obey the law, and the com- 
plaint for injunctive relief, which was filed 
by the director of a county agency, averred 
no more than apprehensions of future 
injury, for which injunctive relief was not 
available. Wiggins v. Bd. of Comm'rs, 258 
Ga. App. 666, 574 S.E.2d 874 (2002). 

Violation of agenda-posting re- 
quirement not found. — Because no 
allegation, much less evidence, was pre- 
sented by a county property buyer that a 
technical violation of the agenda-posting 
requirement under O.C.G.A. 

§ 50- 14- 1(e)(1) deprived the buyer of a 
fair and open consideration of its claim or 
in any way impeded the remedial and 
protective purposes of the Open Meetings 
Act, the posting of the agenda at the 
regular meeting place of the county board 
of commissioners, rather than at the ac- 
tual meeting site, sufficiently complied 
with the statute's requirements. 
EarthResources, LLC v. Morgan County, 
281 Ga. 396, 638 S.E.2d 325 (2006). 

Claims for lack of notice untimely. 
— Because a citizens group's claims for 
lack of notice under the Georgia Open and 
Public Meetings Law, O.C.G.A. 
§ 50- 14- 1(d), were untimely, and because 
the group failed to show that the actions 
by a county and a company in operating a 
landfill violated O.C.G.A. §§ 12-8-32 and 



48-8-121(a)(l), the company was entitled 
to summary judgment in the group's ac- 
tion for damages and declaratory and in- 
junctive relief Anti-Landfill Corp. v. 
North Am. Metal Co., LLC, 299 Ga. App. 
509, 683 S.E.2d 88 (2009). 

Chairperson of county school 
board in contempt for interfering 
with agenda items. — Evidence sup- 
ported a trial court's conclusion that the 
chairperson of a county board of education 
deliberately prevented board members 
from appealing the chairperson's deci- 
sions at a board meeting and would not 
recognize any appeals of the chairperson's 
decisions to the other members of the 
board, and the trial court properly held 
the chairperson in contempt of the court's 
order requiring that all board members be 
entitled to place matters on the agenda 
consistent with O.C.G.A. § 50-14-1. Cook 
V. Smith, 288 Ga. 409, 705 S.E.2d 847 
(2010). 

Names of persons voting omitted 
from minutes of meeting. — Court of 
appeals erred in affirming the dismissal of 
a citizen's action alleging that a city and 
city counsel members violated the Open 
Meetings Act, O.C.G.A. § 50-14-l(e)(2), 
because the complaint stated claims for 
declaratory and injunctive relief under 
the Act, O.C.G.A. § 50-14-5(a), based 
upon alleged violations of O.C.G.A. 
§ 50-14-l(e)(2) since the minutes of a 
counsel meeting omitted the names of 
council members who voted in the minor- 
ity to amend certain council rules; the 
court of appeals erred in interpreting 
O.C.G.A. § 50-14-l(e)(2) to allow minutes 
of an agency meeting to omit the names of 
persons voting against a proposal or ab- 
staining when the vote was not taken by 
roll-call and was not unanimous. 
Cardinale v. City of Atlanta, 290 Ga. 521, 
722 S.E.2d 732 (2012). 



OPINIONS OF THE ATTORNEY GENERAL 



Editor's notes. — In light of the simi- 
larity of the statutory provisions, opinions 
under former Ga. L. 1972, p. 575, which 
was subsequently repealed but was suc- 
ceeded by provisions in this Code section, 
are included in the annotations for this 
Code section. 



Applicability of O.C.GA. § 50-14-1. 

— This section, the "sunshine law," does 
not cover meetings at which no official 
action may be taken. 1978 Op. Att'y Gen. 
No. U78-2 (decided under former Ga. L. 
1972, p. 575). 
County board of tax assessors and 
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county board of equalization are sub- 
ject to the Georgia Open Meetings Law, 
O.C.G.A. Ch. 14, T. 50. 1995 Op. Att'y Gen. 
No. U95-22. 

Ad hoc "public record" evaluation. 
— Question of whether specific investiga- 
tion or inspection report is "pubhc record" 
must be answered on a case-by-case basis. 
1980 Op. Att'y Gen. No. 80-105 (decided 
under former Ga. L. 1972, p. 575). 

Inspection of board-initiated inves- 
tigation files. — Unless files reflecting 
board-initiated investigation meet defini- 
tion of former subsection (b) of this sec- 
tion, citizen does not have a right to in- 
spect such a file as a public record under 
former Ga. L. 1959, p. 88, § 1 (see 
O.C.G.A. § 50-18-70). 1980 Op. Att'y Gen. 
No. 80-84 (decided under former Ga. L. 
1972, p. 575). 

Written memorials of final action 
disclosable. — Investigative materials 
that are not prepared and kept as written 
memorials of final board action should not 
be disclosed to the public. However, those 
portions of board meeting minutes which 
deal with final action taken as to a partic- 
ular applicant may be disclosed. 1980 Op. 
Att'y Gen. No. 80-84 (decided under for- 
mer Ga. L. 1972, p. 575). 

Insurer's individual loss ratio expe- 
rience. — Unless statistical information 
as to insurer's individual loss ratio expe- 
rience submitted to Insurance Commis- 
sioner constitutes "written memorials of a 
final action" taken by the Insurance De- 
partment, a citizen does not have the right 
to inspect the information submitted as a 
public record and the Insurance Commis- 
sioner is not required to release the infor- 
mation. 1981 Op. Att'y Gen. No. 81-66. 

Meetings of Organized Crime Pre- 
vention Council. — Since the Organized 
Crime Prevention Council is a law en- 
forcement agency, its proceedings and 
meetings are not required to be open to 
the public under the Georgia Open Meet- 
ings Statute. 1986 Op. Att'y Gen. No. 
U86-35 (decided under former Ga. L. 
1972, p. 575). 

Application to the Drug Utilization 
Review Board. — Open Meetings Act, 
O.C.G.A. § 50-14-1, applies to the Drug 
Utilization Review Board created by the 
Georgia Department of Community 
Health. 2010 Op. Att'y Gen. No. UlO-1. 



School board meetings regarding 
personnel matters. — School board may 
not close any meeting devoted to the air- 
ing of grievances about school personnel 
by interested members of the public; fur- 
ther, should the board conduct an inquiry 
into the actions of school personnel, any 
evidence or argument presented to the 
board must be held in an open meeting, 
but the board may close that portion of the 
meeting consisting of deliberation or dis- 
cussion of disciplinary action upon proper 
compliance with the statutory closure pro- 
visions. 1995 Op. Att'y Gen. No. U95-15. 

Student disciplinary hearings be- 
fore local boards of education, including 
any deliberations of the board at which 
final action is taken or discussed, are 
required to be open to the public. 1983 Op. 
Att'y Gen. No. 83-9. 

Meetings by telephone conference 
call. — Meetings of the Stone Mountain 
Memorial Association may be conducted 
by speaker telephone conference when 
public access is provided. 1985 Op. Att'y 
Gen. No. 85-26, modifying 1970 Op. Att'y 
Gen. No. 70-122. 

Utilization of a telephonic conference is 
permissible for a regular meeting of the 
State Properties Commission; such a 
meeting may be conducted to meet the 
requirements of the Open and Public 
Meetings Act, O.C.G.A. Ch. 14, T. 50, and 
members participating by telephonic 
means in such a meeting may be counted 
to reach a quorum. 1994 Op. Att'y Gen. 
No. 94-11. 

State Ethics Commission is an 
"agency" as contemplated by O.C.G.A. Ch. 
14, T. 50. 1989 Op. Att'y Gen. No. 89-6. 

State Ethics Commission activities con- 
ducted in accordance with O.C.G.A. 
§ 21-5-6(b)(10)(A), including convening a 
quorum to hear testimony, taking evi- 
dence, considering argument of the par- 
ties, deliberating, and imposing penalties, 
constitute a "meeting" within the meaning 
of Open Meetings Law, O.C.G.A. Ch. 14, T. 
50. Accordingly, the commission must con- 
duct all of these activities regarding the 
resolution of a contested case in accor- 
dance with the dictates of the Open Meet- 
ings Law. 1989 Op. Att'y Gen. No. 89-6. 

Private Industry Councils are "agen- 
cies" for purposes of the Open Meetings 
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Law, O.C.G.A. Ch. 14, T. 50, and records O.C.G.A. § 50-18-70. 1989 Op. Att'y Gen. 
generally maintained by such PIC's are No. 89-5. 
subject to the Open Records Law, 

RESEARCH REFERENCES 

ALR. — Emergency exception under Attorney-client exception under state 
state law making proceedings by public law making proceedings by public bodies 
bodies open to the pubhc, 33 ALR5th 731. open to the public, 34 ALR5th 591. 

50-14-2. Certain privileges not repealed. 

This chapter shall not be construed so as to repeal in any way: 

(1) The attorney-client privilege recognized by state law to the 
extent that a meeting otherwise required to be open to the public 
under this chapter may be closed in order to consult and meet with 
legal counsel pertaining to pending or potential litigation, settlement, 
claims, administrative proceedings, or other judicial actions brought 
or to be brought by or against the agency or any officer or employee or 
in which the agency or any officer or employee may be directly 
involved; provided, however, the meeting may not be closed for advice 
or consultation on whether to close a meeting; and 

(2) Those tax matters which are otherwise made confidential by 
state law. (Code 1981, § 50-14-2, enacted by Ga. L. 1988, p. 235, § 1; 
Ga. L. 2012, p. 218, § 1/HB 397.) 

Code Commission notes. — Pursuant § 1/HB 397, effective April 17, 2012, reen- 

to Code Section 28-9-5, in 1990, the sub- acted this Code section without change, 
section designation "(a)" was deleted since Law reviews. — For survey article on 

this Code section contains no subsection local government law, see 59 Mercer L. 

(b). Rev. 285 (2007). 

Editor's notes. — Ga. L. 2012, p. 218, 

JUDICIAL DECISIONS 

Attorney-client exception. — Closed beyond a mere fear or suspicion of being 

meeting of the board of county commis- sued. Claxton Enter, v. Evans County Bd. 

sioners with the county attorney about of Comm'rs, 249 Ga. App. 870, 549 S.E.2d 

zoning litigation came within the 830 (2001). 

attorney-client exception of O.C.G.A. Grand jury presentments questioning 

§ 50-14-2. Schoen v. Cherokee County, the propriety of certain policies of county 

242 Ga. App. 501, 530 S.E.2d 226 (2000). commissioners did not amount to pending 

Meeting may not be closed to discuss or potential litigation so the 
potential litigation under the attorney-client privilege did not apply to a 
attorney-client exception unless the gov- meeting conducted to fashion a response 
ernmental entity can show a realistic and to the presentments, and the commission- 
tangible threat of legal action against it or ers violated O.C.G.A. § 50-14-l(b) by con- 
its officer or employee. The threat must go ducting an executive session concerning 
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the presentments. Decatur County v. Cited in Mullis Tree Serv. v. Bibb 

Bainbridge Post Searchlight, Inc., 280 Ga. County, 828 F. Supp. 53 (M.D. Ga. 1993). 
706, 632 S.E.2d 113 (2006). 

RESEARCH REFERENCES 

ALR. — Attorney-chent exception un- he bodies open to the pubhc, 34 ALR5th 
der state law making proceedings by pub- 591. 

50-14-3. Excluded proceedings. 

(a) This chapter shall not apply to the following: 

(1) Staff meetings held for investigative purposes under duties or 
responsibilities imposed by law; 

(2) The deliberations and voting of the State Board of Pardons and 
Paroles; and in addition such board may close a meeting held for the 
purpose of receiving information or evidence for or against clemency 
or in revocation proceedings if it determines that the receipt of such 
information or evidence in open meeting would present a substantial 
risk of harm or injury to a witness; 

(3) Meetings of the Georgia Bureau of Investigation or any other 
law enforcement or prosecutorial agency in the state, including grand 
jury meetings; 

(4) Adoptions and proceedings related thereto; 

(5) Gatherings involving an agency and one or more neutral third 
parties in mediation of a dispute between the agency and any other 
party. In such a gathering, the neutral party may caucus jointly or 
independently with the parties to the mediation to facilitate a 
resolution to the conflict, and any such caucus shall not be subject to 
the requirements of this chapter. Any decision or resolution agreed to 
by an agency at any such caucus shall not become effective until 
ratified in a public meeting and the terms of any such decision or 
resolution are disclosed to the public. Any final settlement agree- 
ment, memorandum of agreement, memorandum of understanding, 
or other similar document, however denominated, in which an agency 
has formally resolved a claim or dispute shall be subject to the 
provisions of Article 4 of Chapter 18 of this title; 

(6) Meetings: 

(A) Of any medical staff committee of a public hospital; 

(B) Of the governing authority of a public hospital or any 
committee thereof when performing a peer review or medical 
review function as set forth in Code Section 31-7-15, Articles 6 and 
6A of Chapter 7 of Title 31, or under any other applicable federal or 
state statute or regulation; and 
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(C) Of the governing authority of a pubhc hospital or any 
committee thereof in which the granting, restriction, or revocation 
of staff privileges or the granting of abortions under state or federal 
law is discussed, considered, or voted upon; 

(7) Incidental conversation unrelated to the business of the 
agency; or 

(8) E-mail communications among members of an agency; pro- 
vided, however, that such communications shall be subject to disclo- 
sure pursuant to Article 4 of Chapter 18 of this title. 

(b) Subject to compliance with the other provisions of this chapter, 
executive sessions shall be permitted for: 

(1) Meetings when any agency is discussing or voting to: 

(A) Authorize the settlement of any matter which may be 
properly discussed in executive session in accordance with para- 
graph (1) of Code Section 50-14-2; 

(B) Authorize negotiations to purchase, dispose of, or lease 
property; 

(C) Authorize the ordering of an appraisal related to the acqui- 
sition or disposal of real estate; 

(D) Enter into a contract to purchase, dispose of, or lease 
property subject to approval in a subsequent public vote; or 

(E) Enter into an option to purchase, dispose of, or lease real 
estate subject to approval in subsequent public vote. 

No vote in executive session to acquire, dispose of, or lease real estate, 
or to settle litigation, claims, or administrative proceedings, shall be 
binding on an agency until a subsequent vote is taken in an open 
meeting where the identity of the property and the terms of the 
acquisition, disposal, or lease are disclosed before the vote or where 
the parties and principal settlement terms are disclosed before the 
vote; 

(2) Meetings when discussing or deliberating upon the appoint- 
ment, employment, compensation, hiring, disciplinary action or dis- 
missal, or periodic evaluation or rating of a public officer or employee 
or interviewing applicants for the position of the executive head of an 
agency. This exception shall not apply to the receipt of evidence or 
when hearing argument on personnel matters, including whether to 
impose disciplinary action or dismiss a public officer or employee or 
when considering or discussing matters of policy regarding the 
employment or hiring practices of the agency. The vote on any matter 
covered by this paragraph shall be taken in public and minutes of the 
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meeting as provided in this chapter shall be made available. Meet- 
ings by an agency to discuss or take action on the filling of a vacancy 
in the membership of the agency itself shall at all times be open to the 
public as provided in this chapter; 

(3) Meetings of the board of trustees or the investment committee 
of any public retirement system created by or subject to Title 47 when 
such board or committee is discussing matters pertaining to invest- 
ment securities trading or investment portfolio positions and compo- 
sition; and 

(4) Portions of meetings during which that portion of a record 
made exempt from public inspection or disclosure pursuant to Article 
4 of Chapter 18 of this title is to be considered by an agency and there 
are no reasonable means by which the agency can consider the record 
without disclosing the exempt portions if the meeting were not closed. 
(Code 1981, § 50-14-3, enacted by Ga. L. 1988, p. 235, § 1; Ga. L. 
1992, p. 1061, § 3; Ga. L. 1997, p. 44, § 2; Ga. L. 2003, p. 880, § 1; 
Ga. L. 2006, p. 560, § 4/SB 462; Ga. L. 2012, p. 218, § 1/HB 397.) 



The 2012 amendment, effective April 
17, 2012, rewrote this Code section. 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1992, "para- 
graph" was substituted for "subsection" in 
paragraph (6). 



Law reviews. — For article on the 
2012 amendment of this Code section, see 
29 Ga. St. U.L. Rev. 139 (2012). 

For note on 1992 amendment of this 
Code section, see 9 Ga. St. U.L. Rev. 344 
(1992). 



JUDICIAL DECISIONS 



There is no exception for pending 
criminal investigations. Kilgore v. R.W. 
Page Corp., 261 Ga. 410, 405 S.E.2d 655 
(1991). 

Dismissal of a public officer. — 
O.C.G.A. Ch. 14, T. 50 is not applicable 
when the dismissal of a public officer is 
under consideration. Brennan v. Chatham 
County Comm'rs, 209 Ga. App. 177, 433 
S.E.2d 597 (1993). 

Coroner does not constitute a "law 
enforcement agency" within the mean- 
ing of O.C.G.A. § 50-14-3(3). Kilgore v. 
R.W. Page Corp., 261 Ga. 410, 405 S.E.2d 
655 (1991). 

Meeting to discuss dismissal of em- 
ployee. — When the county commission 
discussed an employee's job performance 
at meetings and did not take any vote or 
other official action on the employee's em- 
plojmient, the commission did not violate 
the Open Meetings Law, O.C.G.A. Ch. 14, 
T. 50. Camden County v. Haddock, 271 Ga. 
664, 523 S.E.2d 291 (1999). 



Open Meetings Law, O.C.G.A. Ch. 14, T. 
50, applied to a meeting of county commis- 
sioners called to determine whether a dep- 
uty warden of a corrections institute 
would continue to be employed because 
the board acted pursuant to a letter from 
the DOC, which was clearly considered 
because it was the stated basis for the 
warden's termination. Moon v. Terrell 
County, 249 Ga. App. 567, 548 S.E.2d 680 
(2001). 

County equalization board deliber- 
ations not exempt from Act. — County 
equalization board held an open meeting 
to take evidence on the disputed tax as- 
sessment value of property but then vio- 
lated the Georgia Open Meetings Act, 
O.C.G.A. § 50-14-3, when the board 
closed the meeting and deliberated and 
voted in private. Bryan County Bd. of 
Equalization v. Bryan County Bd. of Tax 
Assessors, 253 Ga. App. 831, 560 S.E.2d 
719 (2002), cert, denied, 537 U.S. 1190, 
123 S. Ct. 1260, 154 L. Ed. 2d 1023 (2003). 



114 



50-14-3 



OPEN AND PUBLIC MEETINGS 



50-14-3 



Acquisition of real estate. — Trial 
court did not err in dismissing the citi- 
zens' action alleging that a county board of 
commissioners violated the Georgia Open 
Meetings Act, O.C.G.A. § 50-14-1 et seq., 
by voting in closed meetings to pursue the 
acquisition of land because the complaint 
failed to aver any violation of the Act; 
because the exception to the open meet- 
ings requirement, O.C.G.A. § 50-14-3(4), 
does not specifically provide that a vote on 
the excepted issue must be taken in pub- 
lic, a vote can be taken in closed session. 
Johnson v. Bd. of Comm'rs, 302 Ga. App. 
266, 690 S.E.2d 912 (2010). 



Cited in Athens Observer, Inc. v. Ander- 
son, 245 Ga. 63, 263 S.E.2d 128 (1980); 
Saleem v. Snow, 217 Ga. App. 883, 460 
S.E.2d 104 (1995); Wiggins v. Bd. of 
Comm'rs, 258 Ga. App. 666, 574 S.E.2d 
874 (2002). 

Editor's notes. — In light of the simi- 
larity of the statutory provisions, deci- 
sions under former Ga. L. 1972, p. 575, 
which was subsequently repealed but was 
succeeded by provisions in this Code sec- 
tion, are included in the annotations for 
this Code section (decided under former 
Ga. L. 1972, p. 575). 



OPINIONS OF THE ATTORNEY GENERAL 



Applicability of O.C.G.A. Ch. 14, T. 

50. — Provisions on open and public meet- 
ings was not meant to apply and does not 
apply to every governmental entity. 1979 
Op. Att'y Gen. No. 79-25. 

Provisions on open and public meetings 
did not apply to entities within the judi- 
cial branch of state government as noth- 
ing in the law contradicted this conclu- 
sion; the law contained no reference to the 
judicial branch, any of its parts, or any 
judicial function. 1979 Op. Att'y Gen. No. 
79-25 (decided under former Ga. L. 1972, 
p. 575). 

State Ethics Commission sessions 
not excluded. — There is no statutory 
provision in O.C.G.A. § 50-14-3 or the 
Georgia Administrative Procedure Act, 
O.C.G.A. Ch. 13, T. 50, which would au- 
thorize the State Ethics Commission to 
deliberate in closed session after hearing 
evidence in a contested case. 1989 Op. 
Att'y Gen. No. 89-6. 

O.C.G.A. Ch. 14, T. 50 does not apply 
to Board of Court Reporting or any 
other agency. — Provisions on open and 
public meetings did not apply to Board of 
Court Reporting or any other agency of 
the judicial branch of government. 1979 
Op. Att'y Gen. No. 79-25 (decided under 
former Ga. L. 1972, p. 575). 

Advisory Committee on Area Plan- 
ning and Development is subject to 
Georgia's Open Meetings Law, O.C.G.A. 
Ch. 14, T. 50. 1985 Op. Att'y Gen. No. 
U85-42 (decided under former Ga. L. 
1972, p. 575). 



Subsequent Injury Trust Fund 
Board meetings. — Portion of Subse- 
quent Injury Trust Fund Board meetings 
in which the medical and rehabilitation 
records of an individual are discussed are 
not subject to the Open Meetings Law, 
O.C.G.A. Ch. 14, T 50. 1991 Op. Att'y Gen. 
No. 91-8. 

Portions of the Subsequent Injury Trust 
Fund Board meetings in which personnel 
matters are discussed are not subject to 
the Open Meetings Law, O.C.G.A. Ch. 14, 
T. 50, unless the board is conducting an 
evidentiary hearing or entertaining argu- 
ment in a disciplinary proceeding. 1991 
Op. Att'y Gen. 91-8. 

Notice of closure of public meeting. 
— Prior public notice that a portion of a 
properly advertised open meeting will be 
closed is not required. 1998 Op. Att'y Gen. 
No. U98-3. 

Executive sessions. — Portions of the 
official meeting may be closed or con- 
ducted in "executive" sessions under spe- 
cific circumstances if the proper proce- 
dures are followed. 1998 Op. Att'y Gen. 
No. U98-3. 

There is no limitation on who may be 
invited into executive sessions. 1998 Op. 
Att'y Gen. No. U98-3. 

County board can discuss or deliberate 
on the appointment of a county attorney, 
county physician, or county administrator 
in closed session, but must vote on the 
appointment in public. 1998 Op. Att'y 
Gen. No. U98-3. 

Provisions as to executive sessions ap- 
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ply to cities and to public hospital author- There are no requirements regarding 

ities when those entities are conducting the taking of minutes of proceedings in an 

"strategic planning sessions." 1998 Op. executive session. 1998 Op. Att'y Gen. No. 

Att'y Gen. No. U98-3. U98-3. 

50-14-4. Procedure when meeting closed. 

(a) When any meeting of an agency is closed to the pubhc pursuant 
to any provision of this chapter, the specific reasons for such closure 
shall be entered upon the official minutes, the meeting shall not be 
closed to the public except by a majority vote of a quorum present for 
the meeting, the minutes shall reflect the names of the members 
present and the names of those voting for closure, and that part of the 
minutes shall be made available to the public as any other minutes. 
Where a meeting of an agency is devoted in part to matters within the 
exceptions provided by law, any portion of the meeting not subject to 
any such exception, privilege, or confidentiality shall be open to the 
public, and the minutes of such portions not subject to any such 
exception shall be taken, recorded, and open to public inspection as 
provided in subsection (e) of Code Section 50-14-1. 

(b)(1) When any meeting of an agency is closed to the public 
pursuant to subsection (a) of this Code section, the person presiding 
over such meeting or, if the agency's policy so provides, each member 
of the governing body of the agency attending such meeting, shall 
execute and file with the official minutes of the meeting a notarized 
affidavit stating under oath that the subject matter of the meeting or 
the closed portion thereof was devoted to matters within the excep- 
tions provided by law and identifying the specific relevant exception. 

(2) In the event that one or more persons in an executive session 
initiates a discussion that is not authorized pursuant to Code Section 
50-14-3, the presiding officer shall immediately rule the discussion 
out of order and all present shall cease the questioned conversation. 
If one or more persons continue or attempt to continue the discussion 
after being ruled out of order, the presiding officer shall immediately 
adjourn the executive session. (Code 1981, § 50-14-4, enacted by Ga. 
L. 1988, p. 235, § 1; Ga. L. 1999, p. 549, § 3; Ga. L. 2012, p. 218, 
§ 1/HB397.) 

The 2012 amendment, effective April Law reviews. — For article on the 

17, 2012, designated the existing provi- 2012 amendment of this Code section, see 

sions of subsection (b) as paragraph (b)(1), 29 Ga. St. U.L. Rev. 139 (2012). 

and, in paragraph (b)(1), deleted "chair- For note on 1999 amendment to this 

person or other" preceding "person presid- Code section, see 16 Ga. St. U.L. Rev. 256 

ing" and inserted "or, if the agency's policy (1999). 
so provides, each member of the governing 
body of the agency attending such meet- 
ing,"; and added paragraph (b)(2). 
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Compliance with requirements as 
to minutes. — Trial court erred in hold- 
ing that minutes complied with the re- 
quirements of O.C.G.A. § 50-14-4(a) since 
the minutes did not reflect "the names of 
the members present and the names of 
those voting for closure," but only indi- 
cated the names of commissioners moving 
and seconding a motion to go into closed 
session. Moon v. Terrell County, 249 Ga. 
App. 567, 548 S.E.2d 680 (2001). 

Filing of minutes and affidavits. — 
Because minutes and affidavits are re- 
quired to be timely recorded and made 
open to public inspection so that the gen- 
eral public knows when and where to find 
an official accounting of the business that 
transpired, the trial court erred in failing 



to find that the failure of the county board 
of commissioners to timely file an affidavit 
and minutes pertaining to a particular 
meeting constituted a violation. Claxton 
Enter, v. Evans County Bd. of Comm'rs, 
249 Ga. App. 870, 549 S.E.2d 830 (2001). 

Open Meetings Law does not apply 
to judicial branch. — Legislature did 
not intend for the Open Meetings Law, 
O.C.G.A. Ch. 14, T. 50, to apply to the 
judicial branch of government. Therefore, 
a judicial commission is not subject to that 
chapter. Fathers Are Parents Too, Inc. v. 
Hunstein, 202 Ga. App. 716, 415 S.E.2d 
322 (1992). 

Cited in Atlanta Journal v. Babush, 257 
Ga. 790, 364 S.E.2d 560 (1988). 



OPINIONS OF THE ATTORNEY GENERAL 



Notice provisions for closed meet- 
ings. — Agency must comply with the 
notice provisions of the Open Meetings 
Law, O.C.G.A. Ch. 14, T. 50, when a meet- 
ing, as defined in the law, is to be held in 
closed session. Minutes available to the 
public are limited to the reasons for clo- 
sure, the names of the members present, 
and the names of those voting for closure. 
1988 Op. Att'y Gen. No. U88-30. 

Closure of meetings held by Drug 
Utilization Review Board. — Drug Uti- 
lization Review Board may close the 



Board's meetings in accordance with the 
procedures outlined in O.C.G.A. § 50-14-4. 
That being said, it is up to the Depart- 
ment of Community Health to make the 
decision regarding whether to close any 
Board meeting. The decision to close a 
meeting, however, must be made on a 
case-by-case basis and supported both by 
the facts of the particular situation and 
the affidavit of the presiding officer justi- 
fying the closure. 2010 Op. Att'y Gen. No. 
UlO-1. 



RESEARCH REFERENCES 

ALR. — Emergency exception under 
state law making proceedings by public 
bodies open to the public, 33 ALR5th 731. 

50-14-5. Jurisdiction to enforce chapter. 

(a) The superior courts of this state shall have jurisdiction to enforce 
compliance with the provisions of this chapter, including the power to 
grant injunctions or other equitable relief. In addition to any action that 
may be brought by any person, firm, corporation, or other entity, the 
Attorney General shall have authority to bring enforcement actions, 
either civil or criminal, in his or her discretion as may be appropriate to 
enforce compliance with this chapter. 
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(b) In any action brought to enforce the provisions of this chapter in 
which the court determines that an agency acted without substantial 
justification in not complying with this chapter, the court shall, unless 
it finds that special circumstances exist, assess in favor of the complain- 
ing party reasonable attorney's fees and other litigation costs reason- 
ably incurred. Whether the position of the complaining party was 
substantially justified shall be determined on the basis of the record as 
a whole which is made in the proceeding for which fees and other 
expenses are sought. 

(c) Any agency or person who provides access to information in good 
faith reliance on the requirements of this chapter shall not be liable in 
any action on account of having provided access to such information. 
(Code 1981, § 50-14-5, enacted by Ga. L. 1988, p. 235, § 1; Ga. L. 1992, 
p. 1061, § 4; Ga. L. 1998, p. 595, § 1; Ga. L. 2012, p. 218, § 1/HB 397.) 



Editor's notes. — Ga. L. 2012, p. 218, 
§ 1/HB 397, effective April 17, 2012, reen- 
acted this Code section without change. 

Law reviews. — For review of 1998 
legislation relating to state government, 
see 15 Ga. St. U.L. Rev. 242 (1998). 



For note on 1992 amendment of this 
Code section, see 9 Ga. St. U.L. Rev. 344 
(1992). 



JUDICLU. DECISIONS 



Special circumstance. — That no of- 
ficial action is taken at a closed meeting is 
not necessarily a "special circumstance" 
for purposes of reducing or eliminating 
liability for a fee award under O.C.G.A. 
§ 50-14-5(b) of the Open Meetings Act, 
O.C.G.A. § 50-14-1 et seq., because the 
need for open government is not limited to 
meetings in which formal measures are 
taken. Evans County Bd. of Comm'rs v. 
Claxton Enter., 255 Ga. App. 656, 566 
S.E.2d 399 (2002). 

Attorney's fees. — If the trial court 
determines that noncompliance with the 
Open Meetings Act, O.C.G.A. Ch. 14, T. 
50, lacked substantial justification, the 
court must award attorney fees; then the 
court may reduce or eliminate the award 
completely upon a finding of special cir- 
cumstances. Claxton Enter, v. Evans 
County Bd. of Comm'rs, 249 Ga. App. 870, 
549 S.E.2d 830 (2001). 

Acting without substantial justification 
and acting in bad faith are not synony- 
mous for purposes of an attorney fee 
award under O.C.G.A. § 50-14-5(b) of the 
Open Meetings Act, O.C.G.A. § 50-14-1 et 
seq. Evans County Bd. of Comm'rs v. 



Claxton Enter., 255 Ga. App. 656, 566 
S.E.2d 399 (2002). 

Complaint stated claims for declar- 
atory and injunctive relief under the 
act. — Court of appeals erred in affirming 
the dismissal of a citizen's action alleging 
that a city and city counsel members vio- 
lated the Open Meetings Act, O.C.G.A. 
§ 50-14-l(e)(2), because the complaint 
stated claims for declaratory and injunc- 
tive relief under the Act, O.C.G.A. 
§ 50-14-5(a), based upon alleged viola- 
tions of O.C.G.A. § 50-14-l(e)(2) since the 
minutes of a counsel meeting omitted the 
names of council members who voted in 
the minority to amend certain council 
rules; the court of appeals erred in inter- 
preting O.C.G.A. § 50-14-l(e)(2) to allow 
minutes of an agency meeting to omit the 
names of persons voting against a pro- 
posal or abstaining when the vote was not 
taken by roll-call and was not unanimous. 
Cardinale v. City of Atlanta, 290 Ga. 521, 
722 S.E.2d 732 (2012). 

Cited in Schoen v. Cherokee County, 
242 Ga. App. 501, 530 S.E.2d 226 (2000); 
Moon V. Terrell County, 260 Ga. App. 433, 
579 S.E.2d 845 (2003). 
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50-14-6. Penalty for violation; defense. 



Any person knowingly and willfully conducting or participating in a 
meeting in violation of this chapter shall be guilty of a misdemeanor 
and upon conviction shall be punished by a fine not to exceed $1,000.00. 
Alternatively, a civil penalty may be imposed by the court in any civil 
action brought pursuant to this chapter against any person who 
negligently violates the terms of this chapter in an amount not to 
exceed $1,000.00 for the first violation. A civil penalty or criminal fine 
not to exceed $2,500.00 per violation may be imposed for each addi- 
tional violation that the violator commits within a 12 month period 
from the date that the first penalty or fine was imposed. It shall be a 
defense to any criminal action under this Code section that a person has 
acted in good faith in his or her actions. (Code 1981, § 50-14-6, enacted 
by Ga. L. 1988, p. 235, § 1; Ga. L. 2012, p. 218, § 1/HB 397.) 



The 2012 amendment, effective April 
17, 2012, substituted "$1,000.00" for 
"$500.00" at the end of the first sentence 
and added the second through fourth sen- 
tences. 



Law reviews. — For article on the 
2012 amendment of this Code section, see 
29 Ga. St. U.L. Rev. 139 (2012). 



JUDICIAL DECISIONS 



Citizen lacked standing to initiate 
criminal prosecution. — Portion of a 
citizen's complaint seeking to impose 
criminal liability on city council members 
for the members' violation of the Open 
Meetings Act, O.C.G.A. § 50-14-l(e)(2), 
was properly dismissed because the citi- 



zen lacked standing to initiate criminal 
prosecution; at most, only the Act, 
O.C.G.A. § 50-14-6, is subject to a strict 
construction. Cardinale v. City of Atlanta, 
290 Ga. 521, 722 S.E.2d 732 (2012). 

Cited in Wiggins v. Bd. of Comm'rs, 258 
Ga. App. 666, 574 S.E.2d 874 (2002). 
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Sec. 

50-15-1. 

50-15-2. 



PUBLIC LAWSUITS 



Definitions. 

Petition by political subdivi- 
sion for posting of bond by op- 
posing party or intervenor; 
hearing; dismissal upon failure 
to file bond; appeal. 



Sec. 
50-15-3. 



50-15-4. 



Expeditious hearing and deter- 
mination of lawsuits and ap- 
peals. 

Commencement of subsequent 
actions. 



Cross references. — Reimbursement Law reviews. — For annual survey 
of expenses of state officers generally, article on local government law, see 52 
§ 45-7-20 et seq. Mercer L. Rev. 341 (2000). 

50-15-1. Definitions. 

As used in this chapter, the term: 

(1) "Pohtical subdivision" means the state or any local subdivision 
of the state or public instrumentality or public corporate body created 
by or under authority of state law, including, but not limited to, 
municipalities, counties, school districts, special taxing districts, 
conservation districts, authorities, and any other state or local public 
instrumentality or corporation which has the right to bring and 
defend actions or to issue its bonds or other obligations as evidence of 
indebtedness under any provision of law and also means any corpo- 
rate or other entity which leases a public improvement to such 
political subdivision; and the term also means the governing body of 
such political subdivision and its members and officers in their official 
capacity. 

(2) "Public lawsuit" means any action whereby the validity, rea- 
sonability, soundness, location, wisdom, feasibility, extent, or charac- 
ter of construction, improvement, financing, or leasing of any public 
improvement, project, or facility by any political subdivision, as 
owner or as lessee, is questioned directly or indirectly, including, but 
not limited to, actions for declaratory judgments or injunctions or 
interventions to declare invalid or to enjoin or to prevent such 
construction, improvement, financing, or leasing as lessor or as lessee 
and means any action to prevent or declare invalid or enjoin the 
creation, organization, or formation of any such political subdivision. 
This definition as used in this chapter shall not be construed to 
broaden any right of action as is validly limited by applicable law. 
(Ga. L. 1969, p. 815, § 1.) 
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Cited in United States V. Hosp. Auth. of Charlton County), 56 Bankr. Ct. Dec. 
Charlton County (In re Hosp. Auth. of (LRP) 220 (Bankr. S.D. Ga. July 3, 2012). 

RESEARCH REFERENCES 
C.J.S. — 81A C.J.S., States, § 53. 

50-15-2. Petition by political subdivision for posting of bond by 
opposing party or intervenor; hearing; dismissal upon 
failure to file bond; appeal. 

At any time prior to the final determination of a public lawsuit in the 
trial court or on appeal, any political subdivision which is a party to the 
action may petition for an order of the court that the opposing party or 
parties or intervenors be dismissed unless such opposing party or 
parties or intervenors post a bond with surety to be approved by the 
court payable to the moving party for the payment of all damages and 
costs which may accrue by reason of such opposition or intervention in 
the event the moving party prevails. The moving party shall obtain 
from a judge of the court an order requiring the opposing party or 
parties or intervenors to appear at such time and place within 20 days 
from the filing of the petition as the judge may direct and to show cause, 
if any exists, why the prayers of the petition should not be granted. The 
petition and order shall be served in the manner provided by law for the 
service of orders and pleadings subsequent to the original complaint. If, 
at the hearing of the petition on the order to show cause, the court 
determines that it is in the public interest to do so, the court shall set 
the amount of bond to be filed by the opposing party or parties or 
intervenors in an amount found by the court to cover all damage and 
costs which may accrue to the political subdivision by reason of the 
opposition or intervention in the event the political subdivision pre- 
vails. In the event the bond is not filed by the opposing party or parties 
or intervenors with surety approved by the court within ten days after 
the order is entered, the opposing party or parties or intervenors shall 
be dismissed by operation of law. Either the opposing party or parties or 
intervenors or the political subdivision may appeal the order under the 
procedure provided by law in cases of injunction. The appellate court 
may stay the lower court order pending its own decision, may set a bond 
to be filed by the opposing party or parties or intervenors in connection 
therewith, may modify the order of the lower court, or may enter its 
order as a final order in the case. In the event no bond is filed as 
provided in this Code section, the opposing party or parties or interve- 
nors shall be dismissed by operation of law; and, upon final determi- 
nation of the case, no court shall have further jurisdiction of any action 
involving any issue which was or could have been raised therein. (Ga. 
L. 1969, p. 815, § 2.) 
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Law reviews. — For annual survey of 
local government law, see 58 Mercer L. 
Rev 267 (2006). 

JUDICIAL DECISIONS 

Requirement for bond not in the meritorious; therefore, the trial court did 

"public interest." — Trial court abused not err in requiring the taxpayer to post a 

the court's discretion in requiring the in- $2.1 million appeal bond under O.C.GA. 

tervenors to post a surety bond when § 50-15-2. Mattoxv Franklin County, 316 

meritorious claims were raised concerning Ga. App. 181, 728 S.E.2d 813 (2012). 

whether proposed contracts met constitu- Validation upheld. — After a trial 

tional requirements for intergovernmen- ^^^^^ required two intervenors to post a 

tal contracts that are not subject to the ^^^^ of $625,000 with regard to the inter- 

constitutional debt clause and whether a ^^^^^^, challenge to the public improve- 

proposed project promoted the develop- ,, , ^ ,, •- ?i-ij- 

ment of trade, commerce, and industry ^^^"^^ bond approved by a citys buildmg 

under Ga. Const. 1983, Art. IX, Sec. VI, authority for a sewer project, the trial 

Para. Ill and the Development Authority ^^^^^ property validated the bond by fol- 

Law, O.C.G.A. § 36-62-1 et seq. Haney v l^^i^S ^^^ necessary procedural require- 

Development Auth., 271 Ga. 403, 519 ^^^nts and the bond did not violate Ga. 

S.E.2d 665 (1999). Const. 1983, Art. IX, Sec. V, Para. 1(a) 

Appeal bond properly ordered in since the city's payment for the use of the 

action challenging SPLOST. — Action sewer project was a debt specifically au- 

challenging the validity and implementa- thorized under the constitution pursuant 

tion of a special purpose local option sales to Ga. Const. 1983, Art. IX, Sec. Ill, Para, 

tax (SPLOST) resolution passed by a Ka). Berry v City of E. Point, 277 Ga. App. 

county was a public lawsuit and was not 649, 627 S.E.2d 391 (2006). 

RESEARCH REFERENCES 

C.J.S. — 11 C.J.S., Bonds, § 9. or other security in taxpayers' action, 41 

ALR. — Constitutionality, construction, ALR5th 47. 
and application of statutes requiring bond 

50-15-3. Expeditious hearing and determination of lawsuits and 
appeals. 

The trial of a public lawsuit, the hearing of any appeal therefrom, and 
the determination of such lawsuit and appeal shall be advanced by the 
trial court and by the appellate court respectively, without request of 
any party, as expeditiously as is reasonably possible. (Ga. L. 1969, p. 
815, § 3.) 

50-15-4. Commencenient of subsequent actions. 

After a public lawsuit is commenced, no other action relating to the 
same subject matter shall be commenced, and no trial court shall have 
jurisdiction of any such subsequent action. This provision, however, 
shall not diminish any right of intervention of any person or the right 
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of any person to become a named party in a public lawsuit; and nothing 
herein contained shall be construed as adversely affecting the consti- 
tutional rights of any citizen or taxpayer. (Ga. L. 1969, p. 815, § 4.) 
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PUBLIC PROPERTY 



Article 1 
General Provisions 

Sec. 

50-16-1. Land reserved to the state. 

50-16-2. State owned stock. 

50-16-3. Property of state boards and 

departments. 

50-16-3.1. State authorities prohibited 
from selhng real property; 
exceptions. 

50-16-4. Use and keeper of capitol 

buildings and grounds. 

50-16-5. Defacing or injuring capitol 

building or grounds. 

50-16-5.1. Commission on the Preser- 
vation of the State Capitol. 

50-16-5.2. Georgia Art Policy Commit- 
tee created; composition; 
terms; annual meetings; ex- 
pense allowance; powers 
and duties [Repealed]. 

50-16-6. Janitors and watchmen of 

public buildings and 
grounds to make arrests, 
prevent abuse, suppress dis- 
orderly conduct, and protect 
property [Repealed]. 

50-16-7. Improvement of real estate 

held by state in fee simple 
with reversionary interest 
in federal government or 
under long-term federal li- 
cense. 

50-16-8. Insurance of state property 

required; self-insurance 
program authorized. 

50-16-9. Formulation of 

self-insurance plan for 
state's properties; incentive 
programs authorized. 

50-16-10. Formulation of 

self-insurance plan for pub- 
lic school buildings [Re- 
pealed] . 

50-16-11. Employment of personnel to 
carry out self-insurance 
plans. 

50-16-11.1. Commercial property poli- 
cies for coverage of build- 



Sec. 

ings, contents, and other 
property owned by commu- 
nity service boards. 

50-16-12. Authorization for state in- 
surance and hazard reserve 
fund to retain certain mon- 
eys for the payment of liabil- 
ities and expenses; deposit 
of investment funds with 
Office of the State Trea- 
surer. 

50-16-13. Authorization for state in- 
surance and hazard reserve 
fund to contract for fire pro- 
tection systems; cost limita- 
tion; approval by legislative 
subcommittees. 

50-16-14. Authorization of law en- 
forcement officers and secu- 
rity personnel to deny en- 
trance and remove persons 
from state property; assis- 
tance. 

50-16-15. Adjutant general autho- 
rized to empower contract 
security guards to make ar- 
rests and carry firearms 
upon and surrounding Na- 
tional Guard facilities. 

50-16-16. Penalty for refusal to obey 
security personnel or law 
enforcement officer. 

50-16-17. Rights and remedies of state 
and other governmental en- 
tities relating to property 
ownership. 

50-16-18. Writing off small amounts 
due to state. 

50-16-19. State development projects; 
landscape plan require- 
ments. 

50-16-20. Timing of official designa- 
tions in honor of state 
agency or state officials [Re- 
pealed] . 

Article 2 
State Properties Code 

50-16-30. Short title. 
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Sec. 

50-16-31. 

50-16-32. 



Sec. 



50-16-33. 



50-16-34. 



50-16-34.1. 



50-16-35. 



50-16-36. 



50-16-37. 



50-16-38. 



50-16-39. 



50-16-40. 
50-16-41. 



Definitions. 

Creation, membership, and 
organization of State Prop- 
erties Commission; transfer 
of assets, obligations, re- 
sponsibilities, funds, per- 
sonnel, equipment, and fa- 
cilities from the 
Department of Administra- 
tive Services. 

Assignment of State Proper- 
ties Commission to Depart- 
ment of Administrative Ser- 
vices [Repealed]. 
Powers and duties of State 
Properties Commission gen- 
erally. 

Acquisition of property 
within railroad lines aban- 
doned as operating rail 
lines. 

State Property Officer; em- 
ployment of personnel by 
the commission; merit sys- 
tem; rights under Employ- 
ees' Retirement System of 
Georgia. 

Maintenance of records by 
State Properties Commis- 
sion; open to public inspec- 
tion. 

Adoption of rules and regu- 
lations by State Properties 
Commission; penalty for vi- 
olation. 

All state entities to acquire 
real property through com- 
mission; exceptions; proce- 
dure for handling acquisi- 
tion requests; funds for 
acquisitions; donations; con- 
veyance of title. 
Public competitive bidding 
procedure for sales and 
leases; acceptance or rejec- 
tion of bids by commission, 
General Assembly, or Gover- 
nor; execution of leases and 
deeds. 

Interesse termini provisions 
not considered. 
Rental agreements without 
competitive bidding autho- 
rized; limitations; commis- 



50-16-42. 



50-16-43. 



50-16-44. 



50-16-45. 



50-16-46. 



50-16-47. 



sion charged with managing 
administrative space of all 
state entities; standards 
governing the utihzation of 
administrative space; reas- 
signment of administrative 
space; rules and regula- 
tions. 

Revocable license agree- 
ments without competitive 
bidding authorized; terms 
and conditions; telephone 
lines construction provi- 
sions unaffected; exception. 
Leasing of state owned 
lands for exploration and 
extraction of mineral re- 
sources. 

Power of eminent domain; 
provisions cumulative and 
not to supersede other pow- 
ers; form of proceedings; ac- 
quisition of public property 
or interest. 

Department of Natural Re- 
sources authorized to con- 
vey certain property with- 
out commission approval. 
State agencies directed to 
provide State Properties 
Commission with technical 
assistance. 

Article to be construed liber- 
ally 

Article 3 



Governor's Powers Generally 

50-16-60. Governor to issue land 
grants. 

50-16-61. General supervision and of- 
fice assignment. 

50-16-62. Actions for recovery of state 
debts. 

50-16-63. Governor authorized to lend 
art objects, pictures, and 
other personal property to 
institutions for display. 

50-16-64. Authority for Governor to 
purchase property at sher- 
iff's sale under execution in 
favor of state. 

50-16-65. Authority for Governor to 
rent or sell property pur- 
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Sec. 



50-16-66. 



50-16-67. 



50-16-68. 



chased at sheriff's sale; 
manner of sales. 
Authority to pay exemp- 
tions and superior liens and 
encumbrances on property 
purchased at sheriff's sale. 
Report to General Assembly 
of transactions involving 
property purchased at sher- 
iff's sale. 

Use and title of property 
purchased at sheriff's sale. 

Article 4 



Miscellaneous Sale and Purchase 
Provisions 

50-16-80. Sale or disposition of state 
livestock or swine. 

50-16-81. Contracts by state or subdi- 
vision for purchase, lease, or 
acquisition of United States 
equipment, supplies, mate- 
rials, or other property. 

50-16-82. Effect of payment of pur- 
chase money or other con- 
sideration causing property 
to be transferred to state. 

Article 5 
Western and Atlantic Railroad 

50-16-100. Exclusive state property. 

50-16-101. Relationship of state as 
owner of railroad. 

50-16-102. All railroad laws to apply. 

50-16-103. Landowners authorized to 
build stock gaps. 

50-16-104. Power of condemnation au- 
thorized. 

50-16-105. Width of land taken by con- 
demnation. 

50-16-106. Manner for determining 
rights and compensation in 
condemnation proceeding. 

50-16-107. Rights acquired by condem- 
nation to vest in state. 

50-16-108. Lessee subject to Public Ser- 
vice Commission regulation. 

Article 6 
Inventory of Property 

Part 1 
Inventory of Real Property 
50-16-120. Definitions. 



50-16-122. 



50-16-123. 



50-16-124. 



50-16-125. 



Sec. 

50-16-121. Real property inventory; 
form; filing of duplicate with 
State Properties Commis- 
sion; index inventories and 
devising of forms; comple- 
tion of forms within 30 days. 
Requirements for real prop- 
erty acquired or disposed of 
by the state; filing convey- 
ances with State Properties 
Commission. 

Conveyances and condem- 
nation orders to be filed 
with State Properties Com- 
mission. 

State entities to compile in- 
formation for an inventory 
of all state owned or leased 
facilities and real property. 
Rules and regulations au- 
thorized. 

Part 2 

Annual Inventory 

"Proper authority" defined. 
Inventory required of state 
and county officers; entry of 
inventory into book. 
Receipt for property re- 
ceived from predecessor in 
office; accounting for prop- 
erty not turned over. 
Examination of predeces- 
sor's inventories; report. 
Sale or disposition of unser- 
viceable property [Re- 
pealed] . 

Actions against public offi- 
cers for violations of part. 

Part 3 
Central Inventory of Personal Property 

50-16-160. Department of Administra- 
tive Services to establish 
and maintain inventory; 
state employees to furnish 
information; inspection and 
copies of records. 

50-16-161. Part applicable to movable 
personal property; determi- 
nation to include or exclude 
items from inventory bind- 
ing [Repealed]. 



50-16-140. 
50-16-141. 



50-16-142. 



50-16-143. 



50-16-144. 



50-16-145. 
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Sec. 

50-16-161.1. "Movable personal prop- 
erty" defined; inclusion or 
exclusion of items from in- 
ventory. 

50-16-162. Rules and regulations. 

50-16-163. Power to examine books, re- 
cords, papers, or personal 
property of state entities to 
ensure compliance. 

Article 7 

Commission on Condemnation 
of Public Property 

50-16-180. Definitions. 



Sec. 
50-16-181 



50-16-182. 
50-16-183. 



Creation; membership; offi- 
cers; quorum; voting re- 
quirements; call, notice, and 
minutes or transcripts of 
meetings; seal; bylaws; ex- 
penses. 

Powers and duties. 
Procedure for acquisition of 
public property by condem- 
nation. 



OPINIONS OF THE ATTORNEY GENERAL 

Compliance with Environmental tal Policy Act, O.C.G.A. Ch. 16, T. 12, 

Policy Act. — State Properties Commis- before acquiring real property for activi- 

sion may require state agencies to demon- ties which will be subject to the Act. 1992 

strate compliance with the Environmen- Op. Att'y Gen. No. 92-5. 

ARTICLE 1 
GENERAL PROVISIONS 

50-16-1. Land reserved to the state. 

The lands heretofore specially reserved to the state are: the lands 
known as the Mcintosh Reserve, on which is situated the Indian spring; 
a quantity of land on Flint River, opposite the old Indian agency; one 
square mile on the Chattahoochee River at Mcintosh Ferry; five square 
miles on the Chattahoochee River at Cusseta Falls, including the falls; 
all islands contained in any of the navigable waters of the state and not 
disposed of, and the western bank of the Chattahoochee River to 
high-water mark where it forms the boundary between Georgia and 
Alabama; the fractional parts of surveys created by the different land 
divisions which are not granted or otherwise disposed of; and all lands 
omitted to be surveyed, granted, or sold. (Orig. Code 1863, § 887; Code 
1868, § 966; Code 1873, § 962; Code 1882, § 962; Ga. L. 1889, p. 171, 
§ 1; Civil Code 1895, § 1018; Civil Code 1910, § 1285; Code 1933, 
§ 91-102.) 

50-16-2. State owned stock. 

The state owns 3,636 shares of stock in the Georgia Railroad and 
Banking Company (Orig. Code 1863, § 936; Code 1868, § 1017; Code 
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1873, § 1013; Code 1882, § 1013; Civil Code 1895, § 1019; Civil Code 
1910, § 1286; Code 1933, § 91-103.) 

OPINIONS OF THE ATTORNEY GENERAL 

Only General Assembly is autho- 
rized to sell intangible property owned 
by state. 1969 Op. Att'y Gen. No. 69-257. 

50-16-3. Property of state boards and departments. 

The state holds the legal title to or is the beneficial owner of: 

(1) The several institutions operated by the Board of Regents of 
the University System of Georgia, including all real and personal 
property belonging to the several institutions or used in connection 
therewith, and all other property conveyed to the board for the use of 
any of the institutions or for educational purposes or conveyed to any 
of the boards of trustees of which the board of regents is the successor 
or to any of the institutions under its control; 

(2) The several institutions operated by the Department of Human 
Services, the Department of Public Health, or the Department of 
Behavioral Health and Developmental Disabilities, including all real 
and personal property belonging to the several institutions or used in 
connection therewith, and all other property conveyed to any such 
department for the use of any of the institutions or conveyed to any 
of the boards of trustees of which such department is the successor or 
to any of the institutions under its control; 

(3) The rights of way of the state highway system and all build- 
ings, lands, quarries, equipment, and other property of the Depart- 
ment of Transportation; and 

(4) All lands and other property conveyed to or held by the 
Department of Natural Resources and the State Forestry Commis- 
sion, or their predecessors, for forestry or park purposes. (Orig. Code 
1863, § 886; Code 1868, § 965; Code 1873, § 961; Code 1882, § 961; 
Civil Code 1895, § 1015; Civil Code 1910, § 1282; Ga. L. 1919, p. 242, 
§ 1; Ga. L. 1931, p. 7, §§ 26-89; Code 1933, § 91-104; Ga. L. 2009, p. 
453, § 1-58/HB 228; Ga. L. 2011, p. 705, § 6-3/HB 214.) 

The 2011 amendment, effective July Law reviews. — For article on the 

1, 2011, substituted "Department of Pub- 2011 amendment of this Code section, see 

lie Health" for "Department of Community 28 Ga. St. U.L. Rev. 147 (2011). 
Health" in paragraph (2). 
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JUDICIAL DECISIONS 

^ Holdings of Regents of the Univer- that purpose. Being a distinct legal entity, 

sity System. — State is equitable and any such liability would be a debt of the 

beneficial owner of all property now corporation and not a debt of the state, 

vested in Regents of the University Sys- State v Regents of Univ Sys., 179 Ga. 210, 

tern of Georgia, and the corporation by 175 S.E. 567 (1934). 

that name is the holder only of legal title; Cited in Williams v Mcintosh County, 
but it does not follow that the corporation 179 Ga. 735, 177 S.E. 248 (1934); South- 
may not enter into any contract which in eastern Pipe Line Co. v. Garrett ex rel. Le 
its reasonable discretion is necessary for Sueur, 192 Ga. 817, 16 S.E. 2d 753 (1941); 
the usefulness of the institution, or may State v. Davison, 198 Ga. 27, 31 S.E.2d 
not incur liabilities in its own name for 225 (1944). 

50-16-3.1. State authorities prohibited from selling real prop- 
erty; exceptions. 

(a) As used in this Code section, the term "state authority" means: 

(1) The Jekyll Island — State Park Authority provided for in Part 1 
of Article 7 of Chapter 3 of Title 12; or 

(2) The Stone Mountain Memorial Association provided for in Part 
4 of Article 6 of Chapter 3 of Title 12. 

(b) The provisions of any other laws of this state to the contrary 
notwithstanding, no state authority shall be authorized to sell real 
property; provided, however, this prohibition shall not apply to the sale 
or other disposition of real property by a state authority when such real 
property is necessary for a public road right of way. (Code 1981, 
§ 50-16-3.1, enacted by Ga. L. 1988, p. 1635, § 1; Ga. L. 2013, p. 141, 
§ 50/HB 79.) 

The 2013 amendment, effective April vided for in Article 2 of Chapter 7 of Title 

24, 2013, part of an Act to revise, modern- 31;" and redesignated former paragraphs 

ize, and correct the Code, deleted former (a)(2) and (a)(3) as present paragraphs 

paragraph (a)(1), which read: "The Geor- (a)(1) and (a)(2), respectively, 
gia Building Authority (Hospital) pro- 

50-16-4. Use and keeper of capitol buildings and grounds. 

The use of the capitol building and grounds shall be limited to 
departments of the state government and to state and national political 
organizations, and the keeper of public buildings and grounds shall not 
grant the use of either the capitol buildings or grounds for any other 
purposes, except that the Georgia Building Authority as keeper of 
public buildings and grounds is authorized to provide space in the 
capitol building for use as a vending stand, as described by Article 2 of 
Chapter 9 of Title 49, for the use of state officials and employees and 
their invited guests. (Ga. L. 1882-83, p. 18, §§ 1-16; Ga. L. 1884-85, p. 
27, § 1; Ga. L. 1888, p. 14, §§ 1-3; Ga. L. 1892, p. 95, §§ 1, 2; Civil Code 

129 



50-16-4 STATE GOVERNMENT 50-16-5.1 

1895, § 1017; Civil Code 1910, § 1284; Code 1933, § 91-105; Ga. L. 
1961, p. 218, § 1; Ga. L. 2000, p. 1137, § 9; Ga. L. 2012, p. 303, § 8/HB 
1146.) 

The 2012 amendment, effective July dling, solicitation, or vending in capitol 

1, 2012, substituted "Article 2 of Chapter building and on capitol grounds, § 50-9-9. 

9 of Title 49" for "Article 2 of Chapter 15 of Code Commission notes. — Pursuant 

Title 34" near the end of this Code section, to Code Section 28-9-5, in 2000, "Article 2" 

Cross references. — Assignment of was substituted for "Article 3" in this Code 

office space in state capitol, §§ 28-4-2, section. 
50-16-61. Prohibition against panhan- 

OPINIONS OF THE ATTORNEY GENERAL 

Use as fall-out shelter. — Depart- capitol grounds for a fall-out shelter, 1962 
ment of Administrative Services is pre- Op. Att'y Gen. p. 471. 
eluded by law from allowing the use of 

50-16-5. Defacing or injuring capitol building or grounds. 

If any person shall mar, deface, or in any way injure the capitol 
building, the approaches thereto, the trees, shrubbery, or grounds 
belonging to same, or any of the furniture, fixtures, or property therein, 
he shall be guilty of a misdemeanor. (Ga. L. 1892, p. 100, § 1; Penal 
Code 1895, § 222; Penal Code 1910, § 219; Code 1933, § 91-9901.) 

Cross references. — Criminal penalty 
for interference with government prop- 
erty, § 16-7-24. 

50-16-5.1. Commission on the Preservation of the State Capitol. 

(a) The General Assembly makes the following findings: 

(1) The Georgia capitol is a unique national and state treasure; 

(2) The United States government has recognized the capitol's 
significance by designating it a National Historic Landmark, the 
nation's highest level of recognition; and 

(3) The Commission on the Preservation of the State Capitol would 
assist in the protection of this important state building by the 
development of a master plan for the state capitol, which would 
include the history of the building, its existing conditions, its evolu- 
tion, and a plan for its future that would provide an integrated 
design. The Commission on the Preservation of the State Capitol 
could also encourage the making of gifts and grants to the capitol. 

(b) For purposes of this Code section, the term "commission" means 
the Commission on the Preservation of the State Capitol created under 
subsection (c) of this Code section. 
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(c) The Commission on the Preservation of the State Capitol is 
created to advise the Governor and the Legislative Services Committee 
on matters relating to the preservation of the architectural and histor- 
ical character of the state capitol. 

(d) The commission shall consist of nine members, one of whom shall 
be the director of the Georgia Capitol Museum, four of whom shall be 
appointed by the Governor, two of whom shall be appointed by the 
President of the Senate, and two of whom shall be appointed by the 
Speaker of the House of Representatives. The members shall serve at 
the pleasure of their appointing authority The commission shall also 
consist of the following four ex officio members: 

(1) The Secretary of State; 

(2) The executive director of the Georgia Building Authority; 

(3) The executive director of the Georgia Council for the Arts; and 

(4) The state historic presei-vation officer of the Department of 
Natural Resources. 

(e) The commission shall have the following powers and duties: 

(1) To develop a master plan for the Georgia state capitol; 

(2) To make such other studies, reports, and recommendations as 
it deems advisable with respect to the restoration, rehabilitation, 
preservation, improvement, and utilization of the capitol buildings 
and grounds; 

(3) To advise the Georgia Building Authority on the specialized 
maintenance needs of the capitol to assure continued preservation of 
historically and architecturally important spaces in the building; 

(4) To advise the Georgia Building Authority in the development of 
plans and specifications for all projects which should be approved, 
such projects to be carried out as provided in the master plan, 
including assisting the authority in the selection of qualified archi- 
tects engaged for these purposes; 

(5) To provide, in concert with the Georgia Building Authority, the 
director of the Georgia Capitol Museum, and other agencies of the 
state, as appropriate, an interpretive program which explores the 
architectural, historic, artistic, social, political, and cultural themes 
associated with the capitol; 

(6) To encourage the making of gifts and grants to the state to 
assist the commission in the performance of its powers, duties, and 
responsibilities and for the implementation of master plan projects or 
other recommendations of the commission as may be approved by the 
Governor and the General Assembly; 
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(7) To provide advice and guidance to the director of the Georgia 
Capitol Museum with respect to the care, conservation, and exhibi- 
tion of the collections as may be housed in the capitol and to develop 
and promote additional exhibits to be displayed at the capitol from 
time to time when the General Assembly is not in session; 

(8) To render such other advice and assistance as the Governor, 
President of the Senate, and Speaker of the House of Representatives 
may from time to time request; and 

(9) To hire, staff, and develop an annual work program and budget 
for carrying out phases of the master plan. 

(f ) The commission shall be assigned to the office of the Governor for 
administrative purposes only and members shall receive the same per 
diem and expenses provided for state boards and commissions under 
Code Section 45-7-21. (Code 1981, § 50-16-5.1, enacted by Ga. L. 1993, 
p. 1541, § 1.) 

Code Commission notes. — Pursuant Industry" in the introductory language of 

to Code Section 28-9-5, in 1998, "Georgia subsection (d) and paragraphs (e)(5) and 

Capitol Museum" was substituted for (e)(7). 
"Georgia State Museum of Science and 

50-16-5.2. Georgia Art Policy Committee created; composition; 
terms; annual meetings; expense allowance; powers 
and duties. 

Repealed by Ga. L. 2006, p. 149 § 2/HB 978, effective July 1, 2006. 

Editor's notes. — This Code section 
was based on Code 1981, § 50-16-5.2, en- 
acted by Ga. L. 2000, p. 1332, § 2. 

50-16-6. Janitors and watchmen of public buildings and 
grounds to make arrests, prevent abuse, suppress dis- 
orderly conduct, and protect property. 

Reserved. Repealed by Ga. L. 2010, p. 137, § 4/HB 1074, effective 
July 1, 2010. 

Editor's notes. — This Code section Penal Code 1895, § 224; Penal Code 1910, 
was based on Ga. L. 1892, p. 100, § 3; § 221; Code 1933, § 91-107. 

50-16-7. Improvement of real estate held by state in fee simple 
with reversionary interest in federal government or 
under long-term federal license. 

(a) As used in this Code section, the term "long-term federal license" 
means a license under which the state holds real estate belonging to the 
federal government for a period of ten years or longer. 
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(b) Any real estate held by the state in fee simple or under a 
quitclaim deed with a reversionary interest in the federal government 
or under a long-term federal license with a reversionary interest in the 
federal government may be improved with funds appropriated for a 
state department, provided the commissioner of the department af- 
fected and the Office of Planning and Budget, consisting of the Gover- 
nor and state auditor, consent to the use of such funds if the amount of 
funds to be appropriated exceeds $1,000.00. If the amount of the 
improvement funds to be appropriated is $1,000.00 or less, the commis- 
sioner of the department shall have the authority to approve the 
appropriation without the approval of the Office of Planning and 
Budget; provided, however, nothing in this Code section shall prevent or 
prohibit a state department from constructing with appropriated state 
funds a public ramp for the launching and retrieving of watercraft and 
other facilities for use in connection therewith, including, but not 
limited to, paved parking areas and access roads, upon real estate 
owned by the state adjoining lakes, reservoirs, rivers, or other bodies of 
water available for free use by the public, the title to which real estate 
is burdened by a flood easement, license, permit, or reservation running 
in favor of an electric utility company regulated by the state or the 
United States, or any public corporation or authority declared by law to 
be an instrumentality of the state or the United States, or any agency 
or department of the United States; provided, further, nothing in this 
Code section shall prevent the expenditure of appropriated state funds 
to construct access roads or ways for ingress and egress or the 
construction or placement of utilities in, on, through, over, or under real 
property in which the state holds a legal interest or estate less than fee 
simple if the roads, ways, or utilities are constructed to serve facilities 
located on or to be located on real property held by the state in fee 
simple or under a quitclaim deed with a reversionary interest in the 
federal government or under a long-term federal license with a rever- 
sionary interest in the federal government. (Ga. L. 1961, p. 47, §§ 1, 2; 
Ga. L. 1972, p. 927, § 1; Ga. L. 1977, p. 872, § 1.) 

OPINIONS OF THE ATTORNEY GENERAL 

Editor's notes. — In light of the simi- state the maximum benefits of the use of 

larity of the statutory provisions, opinions the premises or would result in consider- 

decided under former law are included in ably greater loss to the state before the 

the annotations for this Code section. premises could be used for the purposes 

Incidental expenditures on leased intended. 1963-65 Op. Att'y Gen. p. 306. 

property. — Legislature did not intend Expenditures on "permanent facili- 

that the statute be so strictly construed ties." — State could not spend money on 

that the state is powerless to make inci- leased property to construct "permanent 

dental expenditures on leased property, facilities"; only structures which as a prac- 

which expenditures are dictated by prac- tical matter may be removed from the 

tical business considerations and which, if premises as a unit, or dismantled and 

not made by the state, would deny the removed without substantial loss or dam- 
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age may be considered as temporary or 
removable structures. 1965-66 Op. Att'y 
Gen. No. 66-70. 

State acceptance of property lease. 
— State may accept lease on property 
when no valuable permanent improve- 
ments are to be placed on land, and a 
policy of title insurance is procured. 
1954-56 Op. Att'y Gen. p. 655 (decided 
under former law). 

Restrictions on county-owned real 
estate. — State funds appropriated by a 
state agency from the Governor's Emer- 
gency Fund may be utilized for improve- 
ments to real estate held by the state in 
fee simple, but may not be used for such 
improvements to real property owned by 
individual counties; the expenditures for 
improvements to state-owned property 
must be consistent with and authorized by 
the enumerated powers of the governmen- 
tal agency proposing the improvements. 
1974 Op. Att'y Gen. No. 74-158. 

Construction of radio beacons. — 
Although the Department of Industry and 
Trade may lawfully accept a grant from 
the Governor's Emergency Fund, such 
grant may not be utilized, by contract or 
otherwise, for the purpose of constructing 
a radio beacon at a municipal airport. 
1967 Op. Att'y Gen. No. 67-322. 

Property not owned by state. — Au- 
thorization to participate in the operation 
of a welcome center would not be inclusive 
of an authorization to utilize state funds 
for the construction of a welcome center 
on property not owned by the state or 
otherwise permitted under this section. 
1973 Op. Att'y Gen. No. 73-30. 

Leased property of other branch of 
state government. — Regents may le- 
gally expend appropriated state funds for 
improvements on property leased from 



another branch of state government, the 
title to which is held by the state. 1967 Op. 
Att'y Gen. No. 67-450. 

Title to land required. — State must 
have title to land before permanent im- 
provements may be made thereon. 
1954-56 Op. Att'y Gen. p. 574 (decided 
under former law). 

Reversionary clause in deed. — No 
state funds can be expended to place any 
permanent improvements on property 
transferred to the state as long as a rever- 
sionary clause is in the deed of convey- 
ance. 1954-56 Op. Att'y Gen. p. 573 (de- 
cided under former law). 

State should not accept a deed of real 
property when the deed contains a rever- 
sionary clause. 1963-65 Op. Att'y Gen. p. 
755. 

Improvements to leased property. 
— State funds may be used for improve- 
ment of leased property when improve- 
ments are of such a nature as to be easily 
removable and the lease provides that the 
state may remove such improvements 
upon termination or when the state no 
longer requires use of the property. 1962 
Op. Att'y Gen. p. 398. 

Property held in fee simple or quit- 
claim deed. — State funds may be used 
for property held by the state in fee simple 
or under quitclaim deed with a reversion- 
ary interest in United States government 
upon approval of proper state officials. 
1962 Op. Att'y Gen. p. 396. 

Acceptance of property with rever- 
sionary clause. 1960-61 Op. Att'y Gen. p. 
386. 

Department of Natural Resources 
cannot accept deed from city containing 
reversionary clause for land on which 
state funds are to be used. 1962 Op. Att'y 
Gen. p. 395. 



RESEARCH REFERENCES 

CJ.S. — 81A C.J.S., States, § 259 et ALR. — How far is public property 
seq. subject to mechanics' liens, 26 ALR 326. 

50-16-8. Insurance of state property required; self-insurance 
program authorized. 

The Governor shall keep insured all the insurable property of the 
state including, but not limited to, the public buildings and the contents 
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thereof. The Governor is authorized to draw his warrant upon the state 
treasury annually for such sums as may be necessary to keep the 
insurable property of the state adequately protected by insurance. The 
Governor, in keeping the state's property insured, shall implement a 
sound program of self-insurance as provided in Code Sections 50-16-9 
through 50-16-11 which may include assuming by the state some, or all, 
of the various risks or hazards under such plan of self-insurance. (Ga. 
L. 1960, p. 1160, § 1.) 

OPINIONS OF THE ATTORNEY GENERAL 

Comprehensive insurance plan state departments and authorities. 

contemplated. — Ga. L. 1960, p. 1160, 1960-61 Op. Att'y Gen. p. 12. 

§§ 1-3 (see O.C.G.A. §§ 50-16-8, 50-16-9, State authority-owned property 

and 50-16-11) contemplate one overall comes within purview of Ga. L. 1960, p. 

comprehensive plan covering all of the 1160, §§ 1-3 (see O.C.G.A. §§ 50-16-8, 

state's insurable property, and not a plan 50-16-9, and 50-16-11). 1960-61 Op. Att'y 

broken up into components of the various Gen. p. 12. 

RESEARCH REFERENCES 

ALR. — Availability of proceeds of in- Right or duty to carry insurance on 

surance on pubhc building for purpose pubhc property, 100 ALR 600. 
other than restoring or replacing the 
building damaged or destroyed, 65 ALR 
1124. 

50-16-9. Formulation of self-insurance plan for state's proper- 
ties; incentive programs authorized. 

(a) The Department of Administrative Services may formulate and 
initiate a plan of self-insurance for the state's properties. The depart- 
ment shall cause: 

(1) A complete appraisal to be made of all the state's insurable 
property as to value; 

(2) A complete classification to be made of all the state's insurable 
property by type of risk; and 

(3) A determination and recommendation to be made of the 
amount and extent of self-insurance which the state can assume, the 
necessary reserves needed, the minimum claim to be paid on each 
risk, the type of additional or excess insurance coverage that may be 
required, the premiums to be charged, and any deductibles to be paid 
by state agencies and authorities. 

(b) The department is further authorized to establish incentive 
programs, including differential premium rates based on participation 
in loss control programs established by the department, increased or 
decreased deductibles based on participation in loss control programs 
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established by the department, and the imposition of fines and penal- 
ties. If any premiums, deductibles, fines, or penalties are unpaid, the 
department is authorized to deduct any unpaid amounts from the 
nonpaying agency's or authority's continuation budget subject to the 
approval of the Office of Planning and Budget and deposit those funds 
into the state insurance and hazard reserve fund provided for in this 
chapter. 

(c) Upon the formulation of a plan of self-insurance based on the 
foregoing determinations made and submitted by the Department of 
Administrative Services, the Governor, by executive order, may estab- 
lish and effectuate a plan of self-insurance; and the General Assembly 
from time to time shall provide and maintain by appropriation an 
insurance reserve fund. (Ga. L. 1960, p. 1160, § 2; Ga. L. 2008, p. 245, 
§ 9/SB 425.) 

OPINIONS OF THE ATTORNEY GENERAL 

Scope of self-insurance plan. — This interest of the particular authority and 

section contemplates a self-insurance the people (taxpayers) of Georgia; in for- 

plan for all of the state's insurable prop- mulating the plan it is suggested that the 

erty including the property owned by the supervisor of purchases (now commis- 

various authorities which have been ere- sioner) confer with the members of each 

ated by the legislature. 1960-61 Op. Att'y authority. 1960-61 Op. Att'y Gen. p. 12. 
Gen. p. 12. Comprehensive insurance plan. — 

Use of discretion and judgment in Ga. L. 1960, p. 1160, §§ 1-3 (see O.C.G.A. 
formulation of plan. — This section §§ 50-16-8, 50-16-9, and 50-16-11) con- 
contemplates that the supervisor of pur- template one overall comprehensive plan 
chases (now commissioner of administra- covering all of the state's insurable prop- 
tive services) use the supervisor s (now ^^^^ ^^^ ^^^ ^ pl^^ broken up into com- 
commissioner s) best discretion and judg- p^^^^^^ ^f ^^e various state departments 
ment m the formulation of the and authorities. 1960-61 Op. Att'y Gen. p. 
seli-msurance plan which the supervisor -.9 



Relation to O.C.G.A. §§ 50-16-8 and 



(now commissioner) recommends to the 

Governor for adoption; and that in formu- -^ ^^ ^^ o,, , .i •. 1 

lating such plan of self-insurance the su- 50-16-11. - State authority-owned prop- 

pervisor (now commissioner) analyze the '''^'Z"" iTfiO 88 1 ^.T'T O P ^ A* 

property of each authority and determine L^^.^A P' « ^^^£; i^^^"^ ^T .nf^^i^' 

what, in the supervisor's (now commis- §§ 50-16-8, 50-16-9, and 50-16-11). 

sioner's) best judgment, is in the best 1960-61 Op. Atty Gen. p. 12. 

RESEARCH REFERENCES 

ALR. — Right or duty to carry insur- 
ance on public property, 100 ALR 600. 

50-16-10. Formulation of self-insurance plan for public school 
buildings. 

Reserved. Repealed by Ga. L. 2008, p. 245, § 10/SB 425, effective July 
1, 2008. 
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Editor's notes. — This Code section 
was based on Ga. L. 1971, p. 206, § 1. 

50-16-11. Employment of personnel to carry out self-insurance 
plans. 

The Department of Administrative Services is authorized and em- 
powered to employ, as a regular member of its staff, persons with expert 
knowledge, training, and experience in underwriting and planning and 
such other personnel, including temporary professional insurance en- 
gineers and actuaries, as are necessary to carry out the details provided 
in Code Section 50-16-9. (Ga. L. 1960, p. 1160, § 3; Ga. L. 2008, p. 245, 
§ 11/SB425.) 

OPINIONS OF THE ATTORNEY GENERAL 

Comprehensive insurance plan. — Relation to O.C.G.A. §§ 50-16-8 and 

Ga. L. 1960, p. 1160, §§ 1-3 (see O.C.G.A. 50-16-9. — State authority-owned prop- 

§§ 50-16-8, 50-16-9, and 50-16-11) con- erty comes within the purview of Ga. L. 

template one overall comprehensive plan I960, p. 1160, §§ 1-3 (see O.C.GA. 

covering all of the state's insurable prop- §§ 50-16-8, 50-16-9, and 50-16-11). 

erty, and not a plan broken up into com- 1960-61 Op. Att'y Gen. p. 12. 
ponents of the various state departments 
and authorities. 1960-61 Op. Att'y Gen. p. 
12. 

RESEARCH REFERENCES 

ALR. — Right or duty to carry insur- 
ance on public property, 100 ALR 600. 

50-16-11.1. Commercial property policies for coverage of build- 
ings, contents, and other property owned by commu- 
nity service boards. 

The Department of Administrative Services is authorized to assist 
and coordinate the purchase of a commercial property pohcy for 
coverage for the buildings, contents, and other property owned by 
community service boards. The payment of the premium to the com- 
mercial carrier shall be the responsibility of the community service 
boards. (Code 1981, § 50-16-11.1, enacted by Ga. L. 1994, p. 1717, § 8.) 

50-16-12. Authorization for state insurance and hazard reserve 
fund to retain certain moneys for the payment of 
liabilities and expenses; deposit of investment funds 
with Office of the State Treasurer. 

In order to finance the continuing liability established with other 
agencies of state government, the state insurance and hazard reserve 
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fund is authorized to retain all moneys paid into the fund as premiums 
on policies of insurance, all moneys received as interest, and all moneys 
received from other sources as a reserve for the payment of such 
liability and the expenses necessary to the proper conduct of such 
insurance program administered by the fund. Any amounts held by the 
state insurance and hazard reserve fund which are available for 
investment shall be paid over to the Office of the State Treasurer. The 
state treasurer shall deposit such funds in a trust account for credit 
only to the state insurance and hazard reserve fund. The state trea- 
surer shall invest such funds subject to the limitations of Code Section 
50-5A-7 and Chapter 17 of this title. All income derived from such 
investments shall accrue to the state insurance and hazard reserve 
fund. When moneys are paid over to the Office of the State Treasurer, as 
provided in this Code section, the commissioner shall submit an 
estimate of the date such funds shall no longer be available for 
investment. When the commissioner wishes to withdraw funds from the 
trust account provided for in this Code section, he or she shall submit 
a request for such withdrawal, in writing, to the state treasurer. (Ga. L. 
1972, p. 296, § 1; Ga. L. 2000, p. 1474, § 10; Ga. L. 2010, p. 863, §§ 2, 
3/SB 296.) 

RESEARCH REFERENCES 

ALR. — Right or duty to carry insur- 
ance on public property, 100 ALR 600. 

50-16-13. Authorization for state insurance and hazard reserve 
fund to contract for fire protection systems; cost lim- 
itation; approval by legislative subcommittees. 

The state insurance and hazard reserve fund is authorized to execute 
contracts with rehable manufacturers of automatic sprinkler systems 
and other fixed fire protection systems for the installation of approved 
fire protection systems for all properties of the state, authorities, 
instrumentalities, bureaus, and commissions which are insured or 
which may become insured in the future under the state self-insurance 
program. The cost shall be borne by the state insurance and hazard 
reserve fund and may not exceed $100,000.00 in any one fiscal year. The 
fund shall be the sole judge as to where and to what extent such fire 
protection systems need to be installed for the protection of lives and 
property. All expenditures for the installation of fire protection systems 
and equipment shall be approved by the fiscal affairs subcommittees of 
the Senate and House of Representatives. (Ga. L. 1974, p. 530, § 1.) 
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RESEARCH REFERENCES 

ALR. — Right or duty to carry insur- 
ance on public property, 100 ALR 600. 

50-16-14. Authorization of law enforcement officers and secu- 
rity personnel to deny entrance and remove persons 
from state property; assistance. 

Certified law enforcement officers of the Department of Public Safety 
and the Georgia Bureau of Investigation and security personnel em- 
ployed by or under contract with the Department of Public Safety are 
authorized and empowered to deny the entrance of any person into or 
upon any property or building of the Georgia Building Authority or the 
state when the person's activities are intended to disrupt or interfere 
with the normal activities and functions carried on in such property or 
building or have the potential of violating the security of the personnel 
therein. Certified officers of the Department of Public Safety and the 
Georgia Bureau of Investigation and security personnel employed by or 
under contract with the Department of Public Safety are authorized 
and empowered to deny entrance into or upon any such property or 
building of any person displaying any sign, banner, placard, poster, or 
similar device. Certified officers of the Department of Public Safety and 
the Georgia Bureau of Investigation and security personnel employed 
by or under contract with the Department of Public Safety are autho- 
rized and empowered to remove any person from any such property or 
building when the person's activities interfere with or disrupt the 
activities and the operations carried on in such property or building or 
constitute a safety hazard to the property or building or the inhabitants 
thereof. The authority and power provided in this Code section and 
Code Section 50-16-15 shall also extend to any property or building 
utilized by the state or any agency thereof. Any law enforcement officer 
assisting the certified officers of the Department of Public Safety and 
the Georgia Bureau of Investigation or the security personnel employed 
by or under contract with the Department of Public Safety shall have 
the same authority and power as provided by this Code section and 
Code Section 50-16-15. (Ga. L. 1976, p. 471, § 1; Ga. L. 1978, p. 850, 
§ 1; Ga. L. 2010, p. 137, § 5/HB 1074.) 

Cross references. — Employment of Code Commission notes. — Pursuant 

nonuniformed investigators to protect to Code Section 28-9-5, in 2010, a second 

state property, § 35-1-6. Authority of occurrence of "the" was deleted preceding 

Georgia Building Authority to employ se- "certified officers" in the last sentence, 
curity guards, § 50-9-9. 
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50-16-15 



JUDICIAL DECISIONS 



Constitutionality. — No constitu- 
tional infirmity is created by language in 
this section authorizing exclusion of those 
persons whom a guard, by the exercise of 
subjective evaluation, determines has the 
potential of violating the security of per- 
sonnel or whose activities are intended to 
disrupt or interfere with the normal activ- 
ities and functions carried on in the build- 
ing. State V. Boone, 243 Ga. 416, 254 
S.E.2d 367, cert, denied, 444 U.S. 898, 100 
S. Ct. 206, 62 L. Ed. 2d 133 (1979). 

Ga. L. 1976, p. 471, §§ 1 and 3 (see 
O.C.G.A. §§ 50-16-14 and 50-16-16) are 
not facially overbroad nor so vague as to 
violate First Amendment freedoms of as- 
sembly or speech. State v. Boone, 243 Ga. 
416, 254 S.E.2d 367, cert, denied, 444 U.S. 
898, 100 S. Ct. 206, 62 L. Ed. 2d 133 
(1979). 

Ga. L. 1976, p. 471, §§ 1 and 3 (see 
O.C.G.A. §§ 50-16-14 and 50-16-16) are 
not overbroad as "sweeping within their 
prohibitions" that may not be punished 
under the First and Fourteenth Amend- 
ments. State V. Boone, 243 Ga. 416, 254 
S.E.2d 367, cert, denied, 444 U.S. 898, 100 
S. Ct. 206, 62 L. Ed. 2d 133 (1979). 

Ga. L. 1976, p. 471, §§ 1 and 3 (see 
O.C.G.A. §§ 50-16-14 and 50-16-16) are 
not violative of due process or equal pro- 



tection guarantees. State v. Boone, 243 
Ga. 416, 254 S.E.2d 367, cert, denied, 444 
U.S. 898, 100 S. Ct. 206, 62 L. Ed. 2d 133 
(1979). 

O.C.G.A. §§ 50-16-14 and 50-16-16 do 
not violate First Amendment guarantees 
of freedom of speech and the right to 
assemble peaceably and petition the gov- 
ernment for redress of their grievances. 
State V. Storey 181 Ga. App. 161, 351 
S.E.2d 502 (1986), cert, denied, 481 U.S. 
1017, 107 S. Ct. 1895, 95 L. Ed. 2d 501 
(1987). 

Language broadly construed. — 
Language of this section authorizing de- 
nial of entrance into or upon state prop- 
erty to "any person displa3dng any sign, 
banner, placard, poster or similar device" 
is not to be narrowly construed as prohib- 
iting entry merely because such signs or 
placards are present. State v. Boone, 243 
Ga. 416, 254 S.E.2d 367, cert, denied, 444 
U.S. 898, 100 S. Ct. 206, 62 L. Ed. 2d 133 
(1979). 

Threat of harm or disruption of op- 
erations required. — Actual or immi- 
nent threat of harm or of disruption of 
on-going operations on state property or 
in buildings housing state agencies is re- 
quired. State V. Boone, 243 Ga. 416, 254 
S.E.2d 367, cert, denied, 444 U.S. 898, 100 
S. Ct. 206, 62 L. Ed. 2d 133 (1979). 



OPINIONS OF THE ATTORNEY GENERAL 



Arrests on state property. — Within 
the limits of their respective territorial or 
statutory jurisdiction, local law enforce- 
ment authorities may arrest offenders 



upon state property for violations of state 
laws including property under the juris- 
diction of the Georgia Building Authority 
Police. 1992 Op. Att'y Gen. No. 92-6. 



RESEARCH REFERENCES 

Am. Jur. 2d. — 16AAm. Jur. 2d, Con- C.J.S. — 16A C.J.S., Constitutional 

stitutional Law, §§ 556, 560, 562, 571, Law, §§ 378, 379. 81A C.J.S., States, 
572. § 261. 

50-16-15. Adjutant general authorized to empower contract se- 
curity guards to make arrests and carry firearms upon 
and surrounding National Guard facilities. 

The adjutant general is authorized to empower service contract 
security guards employed by the Department of Defense with the power 
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and authority to make summary arrests of persons violating the laws of 
this state or the United States upon and surrounding any Georgia Air 
National Guard or Georgia Army National Guard facility In case of 
such arrests, the service contract security guard shall as soon as 
possible deliver the arrested person or persons to the custody of the 
sheriff of the county wherein the offense was committed. The adjutant 
general shall also have the power and authority to authorize service 
contract security guards to carry firearms in the official performance of 
their duties. (Ga. L. 1976, p. 471, § 2.) 

Cross references. — Employment of state property, § 35-1-6. Duties of adju- 
nonuniformed investigators to protect tant general generally, § 38-2-151. 

50-16-16. Penalty for refusal to obey security personnel or law 
enforcement officer. 

Any person who refuses to obey any lawful order of any security 
personnel or law enforcement officer issued pursuant to Code Section 
50-16-14 or 50-16-15 or any person who refuses to vacate any such 
property or building when requested to do so shall be guilty of a 
misdemeanor. (Ga. L. 1976, p. 471, § 3; Ga. L. 1982, p. 3, § 50.) 

Cross references. — Emplojmient of 
nonuniformed investigators to protect 
state property, § 35-1-6. 

JUDICIAL DECISIONS 

Constitutionality. — Ga. L. 1976, p. 416, 254 S.E.2d 367, cert, denied, 444 U.S. 

476, §§ 1 and 3 (see O.C.G.A. §§ 50-16-14 898, 100 S. Ct. 206, 62 L. Ed. 2d 133 

and 50-16-16) are not violative of due (1979). 

process or equal protection guarantees. O.C.G.A. §§ 50-16-14 and 50-16-16 do 

State V. Boone, 243 Ga. 416, 254 S.E.2d not violate First Amendment guarantees 

367, cert, denied, 444 U.S. 898, 100 S. Ct. of freedom of speech and the right to 

206, 62 L. Ed. 2d 133 (1979). assemble peaceably and petition the gov- 

Ga. L. 1976, p. 476, §§ 1 and 3 (see ernment for redress of their grievances. 

O.C.G.A. §§ 50-16-14 and 50-16-16) are State v. Storey, 181 Ga. App. 161, 351 

not facially overbroad nor so vague as to S.E.2d 502 (1986), cert, denied, 481 U.S. 

violate First Amendment freedoms of as- 1017, 107 S. Ct. 1895, 95 L. Ed. 2d 501 

sembly or speech. State v. Boone, 243 Ga. (1987). 

RESEARCH REFERENCES 

Am. Jur. 2d. — 58 Am, Jur. 2d, Ob- or Governmental Administration, § 24 et 
structing Justice, § 62. seq. 

CJ.S. — 67 C.J.S., Obstructing Justice 
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50-16-17. Rights and remedies of state and other governmental 
entities relating to property ownership. 

(a) Cumulative of any other prerogatives or powers, any unit or 
instrumentality of government within this state is empowered and 
authorized to assert any cause of action, initiate any proceeding, seek 
any remedy and request or demand any judicial relief which pertains to 
real property and which is available under the general law of this state 
to nongovernmental parties in like circumstances. Without limitation 
this law shall apply to matters in law and equity, matters of general 
civil procedure, and to special statutory proceedings. This law shall be 
construed liberally as a remedial law, and it shall be applicable to all 
claims, whether heretofore or hereafter accruing and regardless of 
whether proceedings concerning such claims have commenced or may 
hereafter be commenced. Neither this law nor any actions taken by a 
governmental unit or instrumentality within its terms shall be deemed 
or construed as waiving sovereign immunity under state law or waiving 
any immunities under the Eleventh Amendment of the Constitution of 
the United States. 

(b) For purposes of this Code section, the term "real property" shall 
have the same meaning as "realty" and "real estate" in Code Section 
44-1-2. 

(c) For purposes of this Code section, the term "unit or instrumen- 
tality of government" shall mean the state, its constituent agencies, 
associations, authorities, boards, bureaus, commissions, departments, 
instrumentalities, officers, and public corporations, and all like units 
and instrumentalities of local government, including, without limita- 
tion, counties and municipal corporations, other political subdivisions, 
their school boards, the boards of independent school systems, author- 
ities and other instrumentalities, and any other entities or instrumen- 
talities of state and local government created under or pursuant to state 
law and performing governmental functions. (Code 1981, § 50-16-17, 
enacted by Ga. L. 1986, p. 316, § 1; Ga. L. 1987, p. 1064, § 1.) 

Code Commission notes. — Ga. L. acted by the latter Act was redesignated 

1986, p. 316, § 1 and Ga. L. 1986, p. 506, as Code Section 50-16-18 pursuant to 

§ 1 both enacted Code sections desig- Code Section 28-9-5. 
nated as 50-16-17. The Code section en- 

RESEARCH REFERENCES 

Am, Jur. 2d. — 63C Am. Jur. 2d, Pubhc ALR. — Right of one governmental sub- 
Lands, § 130 et seq. division to sue another such subdivision 

CJ.S. — 73B C.J.S., Public Lands, § 2 for damages, 11 ALR5th 630. 
et seq. 
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50-16-18. Writing off small amounts due to state. 

(a) It is the intent of this Code section to implement the provisions of 
Article III, Section VI, Paragraph VI of the Constitution of the State of 
Georgia which generally prohibit gratuities by devising an administra- 
tive mechanism which will ensure that any obligation due the state is 
not pursued when it is manifest that the account is uncollectable or 
when the costs of pursuing a moderate indebtedness would create a 
greater obligation on the treasury than the amount claimed and that 
there will be an established procedure to scrutinize modest debts 
individually and, when collection appears to be unlikely, to make a 
formal administrative determination to conserve public moneys which 
would otherwise be expended for unfruitful collection efforts. 

(b)(1) (Repealed effective July 1, 2016) All state agencies and depart- 
ments, in order to preserve public funds, shall be authorized to 
develop appropriate standards that comply with the policies pre- 
scribed by the state accounting officer which will provide a mecha- 
nism to consider administratively discharging any obligation or 
charge in favor of such agency or department when such obligation or 
charge is $100.00 or any lesser amount unless the agency or depart- 
ment belongs to the Board of Regents of the University System of 
Georgia or the Technical College System of Georgia in which case the 
obligation or charge in favor of the institution under the Board of 
Regents of the University System of Georgia or the institution of the 
Technical College System of Georgia may be $3,000.00 or any lesser 
amount. This procedure shall not be available to such agency or 
department in those instances where the obligor has more than one 
such debt or obligation in any given fiscal year, and this provision 
shall be construed in favor of the state agency or department so as not 
to alter the unquestioned ability of such state agency or department 
to pursue any debt, obligation, or claim in any amount whatsoever. In 
those instances where a debt or obligation of $100.00 or less, or 
$3,000.00 or less for the institutions of the Board of Regents of the 
University System of Georgia or the Technical College System of 
Georgia, has been deemed to be uncollectable, the proper individual 
making such determination shall transmit a recapitulation of the 
efforts made to collect the debt together with all other appropriate 
information, which shall include a reasonable estimate of the cost to 
pursue administratively or judicially the account, together with a 
recommendation to the commissioner of such state agency or depart- 
ment. In those instances where the commissioner makes a determi- 
nation that further collection efforts would be detrimental to the 
public's financial interest, a certificate reflecting this determination 
shall be executed, and this certificate shall serve as the authority to 
remove such uncollectable accounts from the financial records of such 

143 



50-16-18 STATE GOVERNMENT 50-16-18 

state agency or department. Such certificates shall be forwarded to 
the state accounting officer in a manner and at such times as are 
reflected in the standards developed by the state accounting officer 
and the state agency or department. This paragraph shall stand 
repealed and reserved effective July 1, 2016. 

(2) On and after July 1, 2016, all state agencies and departments, 
in order to preserve public funds, shall be authorized to develop 
appropriate standards that comply with the policies prescribed by the 
state accounting officer which will provide a mechanism to consider 
administratively discharging any obligation or charge in favor of such 
agency or department when such obligation or charge is $100.00 or 
any lesser amount. This procedure shall not be available to such 
agency or department in those instances where the obligor has more 
than one such debt or obligation in any given fiscal year, and this 
provision shall be construed in favor of the state agency or depart- 
ment so as not to alter the unquestioned ability of such state agency 
or department to pursue any debt, obligation, or claim in any amount 
whatsoever. In those instances where a debt or obligation of $100.00 
or less has been deemed to be uncollectable, the proper individual 
making such determination shall transmit a recapitulation of the 
efforts made to collect the debt together with all other appropriate 
information, which shall include a reasonable estimate of the cost to 
pursue administratively or judicially the account, together with a 
recommendation to the commissioner of such state agency or depart- 
ment. In those instances where the commissioner makes a determi- 
nation that further collection efforts would be detrimental to the 
public's financial interest, a certificate reflecting this determination 
shall be executed, and this certificate shall serve as the authority to 
remove such uncollectable accounts from the financial records of such 
state agency or department. Such certificates shall be forwarded to 
the state accounting officer in a manner and at such times as are 
reflected in the standards developed by the state accounting officer 
and the state agency or department. (Code 1981, § 50-16-18, enacted 
by Ga. L. 1986, p. 506, § 1; Ga. L. 2003, p. 313, § 4; Ga. L. 2004, p. 
1078, § 1; Ga. L. 2005, p. 694, §§ 10, 11/HB 293; Ga. L. 2006, 686, 
§ 1/HB 1294; Ga. L. 2008, p. 884, § 1-2/HB 1183; Ga. L. 2010, p. 576, 
§ 1-1/HB 1128; Ga. L. 2013, p. 747, § 1-1/HB 45.) 

The 2013 amendment, effective May designated as Code Section 50-16-18 pur- 
6, 2013, substituted "2016" for "2013" in suant to Code Section 28-9-5. 
the last sentence of paragraph (b)(1) and Pursuant to Code Section 28-9-5, in 
in the first sentence of paragraph (b)(2). 2008, in paragraph (b)(1), "Technical Col- 
Code Commission notes. — Ga. L. lege System of Georgia" was substituted 
1986, p. 316, § 1 and Ga. L. 1986, p. 506, for "Department of Technical and Adult 
§ 1 both enacted Code sections desig- Education" twice in the first sentence and 
nated Code Section 50-16-17. The Code once in the third sentence, 
section enacted by the latter Act was re- Editor's notes. — Ga. L. 2003, p. 313, 
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§ 6, not codified by the General Assembly, Ga. L. 2006, p. 686, § 1/HB 1294, not 

provides that the amendment by that Act codified by the General Assembly, 

shall be repealed in its entirety on June amended Ga. L. 2003, p. 313, § 6, so as to 

30 2008. delay ^^le repeal of the 2003 amendment 

Ga^ L. 2004 p. 1078, § 2, not codified by to subsection (b) of Code Section 50-16-18 

the General Assembly, provides that the ^ntil June 30 2008 

amendment by that ^ct shall be repealed ^^ ^ 2008, p. 884, § 1-1/HB 1183, not 

m its entirety on June 30, 2006. j^ j u i^l r^ i a -i 

Ga. L. 2005, p. 694, § 42(c)/HB 293, not '^^'^f^ by the General Assembly, 

codified by the General Assembly, pro- ^^^^^^ed Ga. L. 2006, p. 686 § 1 so as to 

vides that the amendment by that Act eliminate the repeal of the 2003 amend- 

shall be repealed in its entirety on June "^^^^ ^y Ga. L. 2003, p. 313 to subsection 

30 2006. ^h) of this Code section. 

RESEARCH REFERENCES 

CJ.S. — 81A C.J.S., States, § 335 et 
seq. 

50-16-19. State development projects; landscape plan require- 
ments. 

(a) As used in this Code section, the term "development activity" 
means the construction of a structure having an area occupied and 
defined by the exterior of such structure of at least 1,000 square feet or 
of a parking lot, other than roadway, street, or bridge construction. 

(b) Any project for development activity by the state on or after 
December 31, 2001, shall be designed in such a manner so as to 
minimize the loss or destruction of trees on the site of such construction 
and shall include a landscape plan providing, to the greatest extent 
practicable, for the retention of trees located on the site, for the 
replacement of trees lost with trees indigenous to the region, and for the 
planting of new indigenous trees. (Code 1981, § 50-16-19, enacted by 
Ga. L. 2001, p. 299, § 1.) 

Law reviews. — For note on the 2001 
enactment of this Code section, see 18 Ga. 
St. U.L. Rev. 322 (2001). 

50-16-20. Timing of official designations in honor of state 
agency or state officials. 

Repealed by Ga. L. 2003, p. 313, § 6, effective June 30, 2005. 

Editor's notes. — This Code section 
was based on Ga. L. 2003, p. 313, § 1. 
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ARTICLE 2 
STATE PROPERTIES CODE 

50-16-30. Short title. 

This article shall be known and may be cited as the "State Properties 
Code." (Code 1933, § 91-lOlA, enacted by Ga. L. 1964, p. 146, § 1; Code 
1933, § 91-lOla, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975, p. 
1092, § 1.) 

50-16-31. Definitions. 

As used in this article, the term: 

(1) "Acquire," "acquisition," and "acquiring" mean the obtaining of 
real property by any method including, but not limited to, gift, 
purchase, condemnation, devise, court order, and exchange. 

(1.1) "Administrative space" means any space, whether existing or 
to be constructed, that is required by a state entity for office, storage, 
or special purposes and that is required for the core mission of such 
state entity. In order to be required, the space must be necessary for 
and utilized in either: 

(A) The performance of the duties that the state entity is 
obligated by law to perform; or 

(B) The delivery of the services that the state entity is autho- 
rized or required by law to provide. 

(2) "Commission" means the State Properties Commission created 
by Code Section 50-16-32. The commission was formerly known as 
the State Properties Control Commission and is the successor in law 
to the State Properties Control Commission, State Properties Acqui- 
sition Commission, and the Mineral Leasing Commission. 

(3) "Deed" means either a fee simple deed without warranty or a 
quitclaim deed. 

(3.1) "Entities" or "entity" means any and all constitutional offices, 
as well as all authorities, departments, divisions, boards, bureaus, 
commissions, agencies, instrumentalities, or institutions of the state. 

(4) "Lease" means a written instrument under the terms and 
conditions of which one party (lessor) out of its own estate grants and 
conveys to another party or parties (lessee) an estate for years 
retaining a reversion in itself after such grant and conveyance. 

(5) "Mineral resources" means, but is not limited to, sand, sulfur, 
phosphate, oil, and gas. 
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(6) "Person" means any individual; general or limited partnership; 
joint venture; firm; private, public, or public service corporation; 
association; authority; fiduciary; governmental body, instrumentality, 
or other organization of the state; county of the state; municipal 
corporation of the state; political subdivision of the state; governmen- 
tal subdivision of the state; and any other legal entity doing business 
in the state. 

(7) "Power," "empower(ed)," "authority," and "authorized" are syn- 
onymous and when each is used it shall include the other, the same 
as if the other had been fully expressed. When the commission has 
the power or is empowered, it has the authority and is authorized. 
"Authorized" and "may" shall imply discretion and not requirement. 

(8) "Property" means: 

(A) The Western and Atlantic Railroad including all the property 
associated with the railroad as of December 26, 1969, unless the 
same has otherwise been provided for by Act or resolution of the 
General Assembly; 

(B) All the property owned by the state in Tennessee other than 
that property included in subparagraph (A) of this paragraph; 

(C) The state owned property facing Peachtree, Cain, and Spring 
streets in the City of Atlanta, Fulton County, Georgia, upon which 
the Governor's mansion once stood and which is commonly referred 
to and known as the "Henry Grady Hotel property" or "old Gover- 
nor's mansion site property"; 

(D) Any state owned real property the custody and control of 
which has been transferred to the commission by executive order of 
the Governor; and 

(E) Any state owned real property the custody and control of 
which has been transferred to the commission by an Act or 
resolution of the General Assembly without specific instructions as 
to its disposition. 

(9) "Rental agreement" means a written instrument the terms and 
conditions of which create the relationship of landlord and tenant. 
Under such relationship no estate passes out of the landlord and the 
tenant has only usufruct. 

(10) "Revocable license" means the granting, subject to certain 
terms and conditions contained in a written revocable license agree- 
ment, to a named person or persons (licensee), and to that person or 
persons only, of a revocable personal privilege to use a certain 
described parcel or tract of the property to be known as the licensed 
premises for a named purpose. Regardless of any and all improve- 
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merits and investments made, consideration paid, or expenses and 
harm incurred or encountered by the hcensee, a revocable Hcense 
shall not confer upon the licensee any right, title, interest, or estate 
in the licensed premises, nor shall a revocable license confer upon the 
licensee a license coupled with an interest or an easement. A 
revocable license may be revoked, canceled, or terminated, with or 
without cause, at any time by the licensor (commission). 

(11) "Revocable license agreement" means a written instrument 
which embodies a revocable license and which sets forth the names of 
the parties thereto and the terms and conditions upon which the 
revocable license is granted. 

(12) "State" means the State of Georgia. 

(13) "State agency" or "state agencies" means any department, 
division, bureau, board, commission, including the State Properties 
Commission created by Code Section 50-16-32, or agency within the 
executive branch of state government. 

(14) "Terms and conditions" shall include stipulations, provisions, 
agreements, and covenants. (Code 1933, § 91-102A, enacted by Ga. 
L. 1964, p. 146, § 1; Ga. L. 1965, p. 663, § 1; Code 1933, § 91-102a, 
enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975, p. 1092, § 1; Ga. L. 
1982, p. 3, § 50; Ga. L. 2005, p. 100, §§ 7, 8/SB 158.) 

Code Commission notes. — Pursuant "state-owned" in subparagraphs (8)(C) 
to Code Section 28-9-5, in 1986, the term through (8)(E). 
"state owned" was substituted for 

JUDICIAL DECISIONS 

Cited in Georgia-Pacific Corp. v. Sayler (1980); City of Marietta v. CSX Transp., 
Marine Corp., 246 Ga. 133, 269 S.E.2d 24 Inc., 272 Ga. 612, 533 S.E.2d 372 (2000). 

50-16-32. Creation, membership, and organization of State 
Properties Commission; transfer of assets, obliga- 
tions, responsibilities, funds, personnel, equipment, 
and facilities from the Department of Administrative 
Services. 

(a) There is created within the executive branch of state government 
a pubhc body which shall be known as the State Properties Commission 
and which shall consist of seven members and be composed of the 
Governor; the Secretary of State; one citizen appointed by the Governor 
for terms ending on April 1 in each odd-numbered year; the state 
treasurer; the state accounting officer; one citizen appointed by the 
Speaker of the House of Representatives for terms ending on April 1 in 
each odd-numbered year; and one citizen appointed by the Lieutenant 
Governor for terms ending on April 1 in each odd-numbered year. The 
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term of office of the appointed members of the commission is continued 
until their successors are duly appointed and qualified. The Lieutenant 
Governor may serve as an appointed citizen member. 

(b) The Governor shall be the chairperson of the commission, the 
state accounting officer shall be its vice chairperson, and the Secretary 
of State shall be its secretary. Four members of the commission shall 
constitute a quorum. No vacancy on the commission shall impair the 
right of the quorum to exercise the powers and perform the duties of the 
commission. With the sole exception of acquisitions of real property, 
which acquisitions shall require four affirmative votes of the member- 
ship of the commission present and voting at any meeting, the business, 
powers, and duties of the commission may be transacted, exercised, and 
performed by a majority vote of the commission members present and 
voting at a meeting when more than a quorum is present and voting or 
by a majority vote of a quorum when only a quorum is present and 
voting at a meeting. An abstention in voting shall be considered as that 
member not being present and not voting in the matter on which the 
vote is taken. No person may be appointed, elected, or serve on the 
commission who is a member of the legislative or judicial branch of 
government. In the event an}^ ex officio member is determined to be in 
either the legislative or judicial branch of government, the General 
Assembly declares that it would have passed this article without such 
ex officio position on the commission and would have reduced the 
quorum and vote required of the commission on all actions accordingly. 

(c) Meetings shall be held on the call of the chairperson, vice 
chairperson, or two commission members whenever necessary to the 
performance of the duties of the commission. Minutes or transcripts 
shall be kept of all meetings of the commission and in the minutes or 
transcripts there shall be kept a record of the vote of each commission 
member on all questions, acquisitions, transactions, and all other 
matters coming before the commission. The secretary shall give or 
cause to be given to each commission member, not less than three days 
prior to the meeting, written notice of the date, time, and place of each 
meeting of the commission. 

(d) The commission shall adopt a seal for its use and may adopt 
bylaws for its internal government and procedures. 

(e) Members of the commission who are also state officials shall 
receive only their traveling and other actual expenses incurred in the 
performance of their official duties as commission members. Citizen 
members shall receive the same expense allowance per day as that 
received by a member of the General Assembly for each day any such 
member of the commission is in attendance at a meeting or carr3dng out 
official duties of the commission inside or outside the state, plus 
reimbursement for actual transportation costs while traveling by public 
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carrier or the legal mileage rate for the use of a personal automobile 
inside or outside the state while attending meetings or carrying out 
their official duties as members of the commission. 

(f ) The commission shall receive all assets of and the commission 
shall be responsible for any contracts, leases, agreements, or other 
obligations of the Department of Administrative Services under the 
former provisions of Article 2 of Chapter 5 of this title, the "State Space 
Management Act of 1976." The commission is substituted as a party to 
any such contract, agreement, lease, or other obligation and the same 
responsibilities respecting such matters as if it had been the original 
party and is entitled to all prerogatives, benefits, and rights of enforce- 
ment by the commissioner of administrative services and Department 
of Administrative Services. Appropriations and other funds of the 
Department of Administrative Services encumbered, required, or held 
for functions transferred to the commission shall be transferred to the 
commission as provided for in Code Section 45-12-90, relating to 
disposition of appropriations for duties, purposes, and objects which 
have been transferred. Personnel, equipment, and facilities previously 
employed by the Department of Administrative Services for such 
transferred functions shall likewise be transferred to the commission. 
On April 12, 2005, all personnel positions authorized by the Depart- 
ment of Administrative Services in fiscal year 2006 for such functions 
shall be transferred to the commission, and all employees of the 
department whose positions are transferred by the Department of 
Administrative Services to the commission shall become employees of 
the commission in the unclassified service as defined by Code Section 
45-20-6. (Code 1933, § 91-103A, enacted by Ga. L. 1964, p. 146, § 1; Ga. 
L. 1965, p. 249, § 1; Ga. L. 1965, p. 663, § 2; Code 1933, § 91-104a, 
enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975, p. 1092, § 1; Ga. L. 
1977, p. 685, § 1; Ga. L. 1978, p. 1047, § 1; Ga. L. 1987, p. 347, § 1; Ga. 
L. 1993, p. 1402, § 18; Ga. L. 1995, p. 1066, § 1; Ga. L. 1999, p. 653, 
§ 1; Ga. L. 2005, p. 100, § 9/SB 158; Ga. L. 2005, p. 694, § 12/HB 293; 
Ga. L. 2010, p. 863, § 3/SB 296.) 

Code Commission notes. — Pursuant Pursuant to Code Section 28-9-5, in 

to Code Section 28-9-5, in 2005, "On April 2006, the single quotes around "State 

12, 2005" was substituted for "Upon the Space Management Act of 1976." were 

effective date of this Code section" at the changed to double quotes in subsection (f ). 
beginning of the fifth sentence in subsec- 
tion (f ). 

JUDICIAL DECISIONS 

Execution of functions. — Most func- v. State, 233 Ga. 681, 212 S.E.2d 839 
tions of commission must be performed by (1975). 
executive branch of government. Murphy 
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50-16-33. Assignment of State Properties Commission to De- 
partment of Administrative Services. 

Reserved. Repealed by Ga. L. 2005, p. 100, § 21/SB 158, effective 
April 12, 2005. 

Editor's notes. — This Code section 
was based on Ga. L. 1972, p. 1015, § 410. 

50-16-34. Powers and duties of State Properties Commission 
generally. 

The commission, in addition to other powers and duties set forth in 
other Code sections of this article, shall have the power and duty to: 

(1) Inspect, control, manage, oversee, and preserve the property; 

(2) Maintain at all times a current inventory of the property; 

(3) Authorize the payment of any tax or assessment legally levied 
by the State of Tennessee or any governmental subdivision thereof 
upon any part of the property situated within the State of Tennessee; 

(4) Prepare lease or sale proposals affecting the property for 
submission to the General Assembly; 

(5) Subject to the limitation contained in this article, determine all 
of the terms and conditions of each instrument prepared or executed 
by it; 

(6) Have prepared, in advance of advertising for bids as provided 
for in Code Section 50-16-39, a thorough report of such data as will 
enable the commission to arrive at a fair valuation of the property 
involved in such advertisement; and to include within the report at 
least two written appraisals of the value of the property, which 
appraisals shall be made by a person or persons familiar with 
property values in the area where the property is situated; provided, 
however, that one of the appraisals shall be made by a member of a 
nationally recognized appraisal organization; and provided, further, 
that in the case of the Western and Atlantic Railroad, the appraisal, 
other than the one required to be made by a member of a nationally 
recognized appraisal organization, may be the latest valuation report 
of the Western and Atlantic Railroad prepared by the Interstate 
Commerce Commission; 

(7) Contract with any person for the preparation of studies or 
reports as to: 

(A) The value of such property including, but not limited to, sale 
value, lease value, and insurance value; 
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(B) The proper utilization to be made of such property; and 

(C) Any other data necessary or desirable to assist the commis- 
sion in the execution and performance of its duties; 

(8) Insure the improvements on all or any part of the property 
against loss or damage by fire, lightning, tornado, or other insurable 
casualty; and insure the contents of the improvements against any 
such loss or damage; 

(9) Inspect as necessary any of the property which may be under a 
lease, rental agreement, or revocable license agreement in order to 
determine whether the property is being kept, preserved, cared for, 
repaired, maintained, used, and operated in accordance with the 
terms and conditions of the lease, rental agreement, or revocable 
license agreement and to take such action necessary to correct any 
violation of the terms and conditions of the lease, rental agreement, 
or revocable license agreement; 

(10) Deal with and dispose of any unauthorized encroachment 
upon, or use or occupancy of, any part of the property, whether the 
encroachment, use, or occupancy is permissive or adverse, or whether 
with or without claim of right therefor; to determine whether the 
encroachment, use, or occupancy shall be removed or discontinued or 
whether it shall be permitted to continue and, if so, to what extent 
and upon what terms and conditions; to adjust, settle, and finally 
dispose of any controversy that may exist or arise with respect to any 
such encroachment, use, or occupancy in such manner and upon such 
terms and conditions as the commission may deem to be in the best 
interest of the state; to take such action as the commission may deem 
proper and expedient to cause the removal or discontinuance of any 
such encroachment, use, or occupancy; and to institute and prosecute 
for and on behalf of and in the name of the state such actions and 
other legal proceedings as the commission may deem appropriate for 
the protection of the state's interest in or the assertion of the state's 
title to such property; 

(11) Settle, adjust, and finally dispose of any claim, dispute, or 
controversy of any kind whatsoever arising out of the terms and 
conditions, operation, or expiration of any lease of the property or 
grant of rights in the property; 

(12) Negotiate and prepare for submission to the General Assem- 
bly amendments to any existing lease, which amendments shall not, 
for the purposes of paragraph (4) of this Code section and Code 
Section 50-16-39, be interpreted as lease proposals or proposals to 
lease, provided: 

(A) That the lessee of the lease as it is to be amended shall be 
either the lessee, a successor, an assignee, or a sublessee as to all or 

152 



50-16-34 PUBLIC PROPERTY 50-16-34 

a portion of the property described in the lease as first executed or 
as heretofore amended; and 

(B) That unless otherwise provided in the lease as first executed 
or as heretofore amended: 

(i) The commission shall prepare each amendment in at least 
four counterparts all of which shall immediately be signed by the 
lessee, whose signature shall be witnessed in the manner re- 
quired by the applicable law for public recording of conveyances 
of real estate. The signing shall constitute an offer by the lessee 
and shall not be subject to revocation by the lessee unless it is 
rejected by the General Assembly or the Governor as provided in 
this Code section. A resolution containing an exact copy of the 
amendment, or to which an exact copy of the amendment is 
attached, shall be introduced in the General Assembly in either 
the House of Representatives, the Senate, or both, if then in 
regular session, or, if not in regular session at such time, at the 
next regular session of the General Assembly. The resolution, in 
order to become effective, shall receive the same number of 
readings and, in both the House of Representatives and the 
Senate, go through the same processes and procedures as a bill; 

(ii) If either the House of Representatives or the Senate fails 
to adopt (pass) the resolution during the regular session by a 
constitutional majority vote in each house, the offer shall be 
considered rejected by the General Assembly; 

(iii) If the resolution is adopted (passed) during the regular 
session by a constitutional majority vote of both the House of 
Representatives and the Senate but is not approved by the 
Governor, the offer shall be considered rejected by the Governor; 

(iv) If the resolution is adopted (passed) during the regular 
session by a constitutional majority vote of both the House of 
Representatives and the Senate and is approved by the Gover- 
nor, whenever in the judgment of the chairperson of the commis- 
sion all of the precedent terms and conditions of the amendment 
and the resolution, if there are any, have been fulfilled or 
complied with, the chairperson of the commission, in his or her 
capacity as Governor of the state, shall execute and deliver to the 
lessee the amendment for and on behalf of and in the name of the 
state. The Governor's signature shall be attested by the secretary 
of the commission in his or her capacity as Secretary of State. 
The Secretary of State shall also affix the great seal of the state 
to the amendment; and 

(v) On or before December 31 in each year the executive 
director of the State Properties Commission shall submit a 
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report describing all amendments negotiated during that year or 
under negotiation at the date of the report to the chairmen of the 
Senate Finance Committee and the House Committee on State 
Properties; 

(13) Exercise such other powers and perform such other duties as 
may be necessary or desirable to inspect, control, manage, oversee, 
and preserve the property; 

(14) Do all things and perform all acts necessary or convenient to 
carry out the powers and fulfill the duties given to the commission in 
this article; 

(15) Perform all terms including, but not limited to, termination, 
satisfy all conditions, fulfill all requirements, and discharge all 
obligations and duties contained in all leases or contracts of sale of 
the property which provide that the commission is empowered to act 
or shall act for and on behalf of the state (lessor or seller) and which 
leases or contracts of sale have heretofore been approved and adopted 
(passed) or authorized by a resolution of the General Assembly or 
which leases or contracts of sale may be approved and adopted 
(passed) or authorized by a resolution of the General Assembly with 
the latter resolution being approved by the Governor; 

(16) Perform all terms, satisfy all conditions, fulfill all require- 
ments, discharge all obligations, and otherwise implement the dispo- 
sition of real property for and on behalf of the state when the General 
Assembly so provides in any enactment, including Acts or resolutions, 
authorizing or directing a disposition of real property of the state or 
of any instrumentality of the state; and 

(17) Provide or perform acquisition related services to or for all 
state entities. (Code 1933, § 91-104A, enacted by Ga. L. 1964, p. 146, 
§ 1; Ga. L. 1965, p. 663, § 3; Ga. L. 1970, p. 455, § 1; Code 1933, 
§ 91-105a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1974, p. 1035, 
§ 1; Ga. L. 1974, p. 1040, § 1; Ga. L. 1975, p. 1092, § 1; Ga. L. 1979, 
p. 816, §§ 1, 2; Ga. L. 1982, p. 3, § 50; Ga. L. 1985, p. 1408, § 1; Ga. 
L. 1985, p. 1423, § 1; Ga. L. 1986, p. 10, § 50; Ga. L. 1988, p. 554, § 1; 
Ga. L. 1992, p. 6, § 50; Ga. L. 1994, p. 97, § 50; Ga. L. 2005, p. 100, 
§ 11/SB 158; Ga. L. 2006, p. 72, § 50/SB 465; Ga. L. 2009, p. 303, 
§ 11/HB 117; Ga. L. 2013, p. 141, § 50/HB 79.) 

The 2013 amendment, effective April to Code Section 28-9-5, in 1985, "and" was 

24, 2013, part of an Act to revise, modern- deleted following division (12)(B)(iii) and, 

ize, and correct the Code, substituted in division (12)(B)(v), "Executive Director" 

"House Committee on State Properties" was changed to "executive director", a 

for "State Institutions and Property Com- comma was deleted after "date of the 

mittee of the House" at the end of division report", and "Chairman" was changed to 

(12)(B)(v). "chairmen". 

Code Commission notes. — Pursuant Editor's notes. — Ga. L. 2009, p. 303, 
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§ 20/HB 117, not codified by the General erwise intended to change substantive 

Assembly, provides that: "This Act is in- law. In the event of a conflict with any 

tended to reflect the current internal or- other Act of the 2009 General Assembly, 

ganization of the Georgia Senate and such other Act shall control over this Act." 
House of Representatives and is not oth- 

eJUDICIAL DECISIONS 

Primary function of commission is Railroad right-of-way. — Because there 

acquisitionof property on behalf of the can be no adverse possession or implied 

state through condemnation or otherwise, dedication of state property to a municipal 

Murphy v. State, 233 Ga. 681, 212 S.E.2d corporation, which is a creature of the 

839 (1975). state, a city could not acquire a right to 

Execution of functions. — Most func- use pedestrian crossings over the Western 

tions of commission must be performed by & Atlantic Railroad right-of-way without 

executive branch of government. Murphy the state's express consent. City of Mari- 

V. State, 233 Ga. 681, 212 S.E.2d 839 etta v. CSXTransp., Inc., 272 Ga. 612, 533 

^1^^^^- S.E.2d 372 (2000). 

Power over Western and Atlantic 

RESEARCH REFERENCES 

Am. Jur. 2d. — 63C Am. Jur. 2d, Pubhc ALR. — Constitutionality and con- 
Lands, §§ 118, 126. 72 Am. Jur. 2d, struction of statutes relating to grazing 
States, Territories, and Dependencies, and pasturing sheep or goats on public 
§§ 69, 70. land, 70 ALR 410. 

C.J.S. — 73B C.J.S., Public Lands, 
§§ 249 et seq., 287 et seq. 81A C.J.S., 
States, §§ 256, 263 et seq. 

50-16-34.1. Acquisition of property within railroad lines aban- 
doned as operating rail lines. 

(a) The State Properties Commission is empowered and may acquire 
from a railroad company the real property, including the right of way, 
and any other properties, personal or otherwise, associated therewith, 
encompassed within any railroad line that has been abandoned as an 
operating rail line by said railroad company if the commission first 
determines that preserving ownership of the said railroad corridor, in 
whole or in part, may be useful for the present or future needs of public 
transportation in this state. 

(b) Such an acquisition as described in subsection (a) of this Code 
section shall be in the name of the state, custody in the commission, a 
"property" similar to the state owned properties described in subpara- 
graphs (A), (B), and (C) of paragraph (8) of Code Section 50-16-31, and 
may be made by the commission without a request to acquire from 
another state agency, or without a request from another state agency, 
state authority, or other instrumentality of the state to provide or 
perform acquisition related services. 
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(c) Notwithstanding any provisions and requirements of law to the 
contrary and particularly notwithstanding the requirements of Code 
Section 50-16-39, the commission, acting for and on behalf of and in the 
name of the state, is empowered and may deed, lease, rent, or license 
any such acquired property to any state authority or other instrumen- 
tality of the state for public transportation use. 

(d) Except as otherwise provided for in this Code section, the powers 
set forth in subsections (a), (b), and (c) of this Code section are 
cumulative, and not in derogation, of other powers of the commission as 
set forth in the "State Properties Code." 

(e) The powers set forth in subsections (a), (b), and (c) of this Code 
section are intended to be exercised independently of any power or 
action by any other state agency, state authority, or other unit or 
instrumentality of government, but said powers are not intended to 
repeal similar or related powers in any other state agency, state 
authority, or other unit or instrumentality of government. (Code 1981, 
§ 50-16-34.1, enacted by Ga. L. 1989, p. 1238, § 1.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 65 Am. Jur. 2d, Rail- C.J.S. — 73B C.J.S., Public Lands, 

roads, § 51 et seq. §§ 251, 252. 

50-16-35. State Property Officer; employment of personnel by 
the commission; merit system; rights under Employ- 
ees' Retirement System of Georgia. 

(a)(1) The Governor shall appoint a state property officer who shall 
serve as the executive director of the commission. The state property 
officer shall: 

(A) Advise the Governor on opportunities to achieve the goal of 
state-wide real property management; 

(B) Develop policies and procedures for state-wide real property 
management; 

(C) Maintain a state-wide real property management system 
that has consolidated real property, building, and lease information 
for state entities; 

(D) Develop and maintain a centralized repository of compre- 
hensive space needs for all state entities including up-to-date space 
and resource utilization, anticipated needs, and recommended 
options; 

(E) With the advice and counsel of state entities, board mem- 
bers, and industry groups, provide state-wide policy leadership, 
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recommending legislative, policy, and other similar changes and 
coordinating master planning to guide and organize capital asset 
management; 

(F) As needed, secure portfolio management expertise to accom- 
plish the desired policy outcomes; 

(G) Seek the cooperation of all state entities to increase the 
effectiveness of the portfolio management approach; and 

(H) Provide assistance to all entities in achieving space and real 
property reporting requirements, in accordance with state law, in 
the acquisition and disposition of real property and leases, and in 
evaluating compliance and operational practices. 

(2) The commission is authorized to employ such other employees, 
on either a full-time or part-time basis, as may be necessary to 
discharge the duties of the commission. The executive director shall 
supervise and conduct the activities of the commission under the 
commission's direction. Unless the commission or chairperson other- 
wise directs, the executive director may execute and attest on behalf 
of the commission any instrument in furtherance of an activity 
authorized by the commission. Unless the commission, chairperson, 
or secretary otherwise instructs, the executive director may report 
the minutes of the commission, keep and affix its seal, attest its 
instruments, and keep and certify its records. 

(b) The commission is authorized to promulgate a merit system of 
employment under which the executive director and such other employ- 
ees shall be selected and promoted on the basis of merit. 

(c) The executive director and all other employees of the commission 
are authorized to be members of the Employees' Retirement System of 
Georgia. All rights, credits, and funds in the retirement system which 
are possessed by any person at the time of his employment with the 
commission are continued and preserved, it being the intention of the 
General Assembly that the person shall not lose any rights, credit, or 
funds to which he may be entitled prior to being employed by the 
commission. (Code 1933, § 91-106A, enacted by Ga. L. 1964, p. 146, 
§ 1; Code 1933, § 91-115a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 
1975, p. 1092, § 1; Ga. L. 1995, p. 1066, § 2; Ga. L. 2005, p. 100, 
§ 12/SB 158.) 

Code Commission notes. — Pursuant was inserted following "credit" in the see- 
to Code Section 28-9-5, in 1986, a comma ond sentence of subsection (c). 
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50-16-36. Maintenance of records by State Properties Commis- 
sion; open to public inspection. 

The commission shall cause all of its records including, but not 
limited to, minutes or transcripts, reports, studies, forms of instru- 
ments, bidding papers, notices, advertisements, invitation for bids, 
bids, executed instruments, and correspondence to be kept and main- 
tained permanently. Such records shall be open to public inspection and 
may be inspected by any citizen of the state during usual business 
hours unless the same are being used by the commission or by its 
employees in the performance of its or their duties in reference thereto. 
(Code 1933, § 91-112A, enacted by Ga. L. 1964, p. 146, § 1; Code 1933, 
§ 91-116a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975, p. 1092, 
§ 1.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records 
and Recording Laws, §§ 1, 3, 7. 

50-16-37. Adoption of rules and regulations by State Properties 
Commission; penalty for violation. 

(a) The commission is authorized to adopt, after reasonable notice 
and hearing thereon, such rules and regulations as it may deem 
appropriate in exercising its powers and performing its duties under 
this article. The rules and regulations so adopted by the commission 
shall have the same dignity and standing as if their provisions were 
specifically stated in this article. 

(b) Any person who violates any rule or regulation adopted by the 
commission or who procures, aids, or abets therein shall be guilty of a 
misdemeanor. (Code 1933, § 91-107A, enacted by Ga. L. 1964, p. 146, 
§ 1; Code 1933, § 91-117a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 
1975, p. 1092, § 1.) 

50-16-38. All state entities to acquire real property through 
commission; exceptions; procedure for handling ac- 
quisition requests; funds for acquisitions; donations; 
conveyance of title. 

(a) Except for: 

(1) All acquisitions of real property by the Department of Trans- 
portation and the Board of Regents of the University System of 
Georgia; 

(2) The Department of Natural Resources acquiring by gift parcels 
of real property, not exceeding three acres each, to be used for the 
construction and operation thereon of boat-launching ramps; 

158 



50-16-38 PUBLIC PROPERTY 50-16-38 

(3) Acquisitions of real property by the Technical College System of 
Georgia in connection with student live work projects funded through 
moneys generated as a result of the sale of such projects, donations, 
or student supply fees; 

(4) Aquisitions of real property by the commission resulting from 
transfers of custody and control of real property to the commission by 
executive order of the Governor or by Act or resolution of the General 
Assembly; 

(5) Aquisitions of real property by authorities or similar instru- 
mentalities of the state unless otherwise required by law to have 
approval of the commission; and 

(6) Acquisitions otherwise provided for by law or required by the 
nature of the transaction conveying real property to the state or any 
entity thereof, 

all state entities shall acquire real property through the commission, 
and the title to all real property acquired shall be in the name of the 
state. The conveyance shall have written or printed in the upper 
right-hand corner of the initial page thereof the name of the state entity 
for which acquired who is the custodian thereof. 

(b) The commission is authorized to establish, and amend when the 
commission deems it necessary, a procedure to facilitate the handling 
by the commission of requests for acquisition of real property. 

(c) The state entity requesting acquisition of real property shall 
provide all of the funds necessary to acquire the real property. 

(d) The commission is authorized to accept a donation or conveyance 
for nominal consideration of real property from a local governing 
authority with a reversionary interest therein, provided that the 
donation or conveyance shall only be accepted on the condition that 
such real property shall not revert while the property is being used for 
a public purpose as determined by the commission. This subsection 
shall not be construed as repealing any provisions of Code Section 
12-6-9 or 35-2-41. 

(e) Upon reversion of the state's interest in real property or a 
determination by the State Attorney General that the state no longer 
has an interest in real property, the commission is authorized to execute 
an appropriate instrument of conveyance to clear the record title. The 
commission shall not convey any interest in real property out of this 
state and any instrument purporting to make an out of state convey- 
ance shall be null and void. (Code 1933, § 91-112a, enacted by Ga. L. 
1973, p. 857, § 1; Ga. L. 1975, p. 1092, § 1; Ga. L. 1988, p. 1252, § 6; 
Ga. L. 2005, p. 100, § 13/SB 158; Ga. L. 2008, p. 335, § 10/SB 435; Ga. 
L. 2010, p. 836, § 1/SB 455; Ga. L. 2012, p. 775, § 50/HB 942.) 
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The 2012 amendment, effective May Cross references. — Authority of de- 

1, 2012, part of an Act to revise, modern- partment to convey property for purpose 

ize, and correct the Code, revised capital- of constructing and operating 

ization in the ending undesignated para- boat-launching ramps thereon, 

graph of subsection (a). § 50-16-45. 

OPINIONS OF THE ATTORNEY GENERAL 

Compliance with Environmental tal Policy Act, O.C.G.A. Ch. 16, T. 12, 

Policy Act. — State Properties Commis- before acquiring real property for activi- 

sion may require state agencies to demon- ties which will be subject to the Act. 1992 

strate compliance with the Environmen- Op. Att'y Gen. No. 92-5. 

JUDICIAL DECISIONS 

Cited in Busbee v. Continental Ins. Co., 
526 F. Supp. 1243 (N.D. Ga. 1981). 

RESEARCH REFERENCES 

CJ.S. — 73B C.J.S., Public Lands, 
§ 251. 

50-16-39. Public competitive bidding procedure for sales and 
leases; acceptance or rejection of bids by commission, 
General Assembly, or Governor; execution of leases 
and deeds. 

(a) Any proposal to lease, other than a lease of mineral resources 
provided for in Code Section 50-16-43, or sell any part of the property 
pursuant to the power granted by paragraph (4) of Code Section 
50-16-34 shall be initiated and carried out in accordance with this Code 
section. 

(b) Any such lease or sale shall be made upon public competitive 
bidding and the invitation for bids shall be advertised once a week for 
four consecutive weeks in the legal organ and in one or more newspa- 
pers of general circulation in the county or counties wherein is situated 
the property to be bid upon and in the legal organ of Fulton County, 
Georgia. Prior to such advertising, the commission shall prepare a 
proposed form of lease or contract of sale and deed and appropriate 
instructions which shall be furnished to prospective bidders under such 
conditions as the commission may prescribe. 

(c) Sealed bids shall be submitted to the secretary of the commission 
and each bid shall be accompanied by a bid bond or such other security 
as may be prescribed by the commission. All bids shall be opened in 
public on the date and at the time and place specified in the invitation 
for bids. The commission shall formally determine and announce which 
bid and bidder it considers to be most advantageous to the state. The 
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commission shall have the right to reject any or all bids and bidders and 
the right to waive formalities in bidding. 

(d) When the commission formally determines and announces which 
bid and bidder it considers to be most advantageous to the state, the 
commission shall then prepare the instrument of lease or contract of 
sale and deed in at least four counterparts, which lease or contract of 
sale shall be immediately signed by the prospective lessee or purchaser, 
whose signature shall be witnessed in the manner required by the 
appHcable law for pubhc recording of conveyances of real estate. The 
signing shall constitute a bid by the prospective lessee or purchaser and 
shall not be subject to revocation by the prospective lessee or purchaser 
unless it is rejected by the General Assembly or the Governor as 
provided in this Code section. A resolution containing an exact copy of 
the proposed lease or contract of sale and deed, or to which an exact 
copy of the proposed lease or contract of sale and deed is attached, shall 
be introduced in the General Assembly in either the House of Repre- 
sentatives, the Senate, or both, if then in regular session, or, if not in 
regular session at such time, at the next regular session of the General 
Assembly. The resolution, in order to become effective, shall receive the 
same number of readings and, in both the House of Representatives and 
the Senate, go through the same processes and procedures as a bill. 

(e) If either the House of Representatives or the Senate fails to adopt 
(pass) the resolution during the regular session by a constitutional 
majority vote in each house, the bid shall be considered rejected by the 
General Assembly. 

(f ) If the resolution is adopted (passed) during the regular session by 
a constitutional majority vote of both the House of Representatives and 
the Senate but is not approved by the Governor, the bid shall be 
considered rejected by the Governor. 

(g) If the resolution is adopted (passed) during the regular session by 
a constitutional majority vote of both the House of Representatives and 
the Senate and is approved by the Governor, the chairperson of the 
commission, in his or her capacity as Governor of the state, shall 
execute and deliver to the purchaser the contract of sale for and on 
behalf of and in the name of the state, and thereupon both parties to the 
agreement shall be bound thereby. The Governor's signature shall be 
attested by the secretary of the commission in his or her capacity as 
Secretary of State. The Secretary of State shall also affix the great seal 
of the state to the contract of sale. Whenever, in the judgment of the 
chairperson of the commission, all of the terms and conditions of the 
contract of sale, or all of the precedent terms and conditions of the 
contract of sale, or all of the precedent terms and conditions of the lease 
have been fulfilled or complied with, the chairperson of the commission 
in his or her capacity as Governor of the state shall execute and deliver 
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to the purchaser or lessee the deed or lease for and on behalf of and in 
the name of the state. The Governor's signature shall be attested by the 
secretary of the commission in his or her capacity as Secretary of State. 
The Secretary of State shall also affix the great seal of the state to the 
deed or lease. (Code 1933, § 91-109A, enacted by Ga. L. 1964, p. 146, 
§ 1; Ga. L. 1965, p. 663, §§ 4, 5; Code 1933, § 91-106a, enacted by Ga. 
L. 1973, p. 857, § 1; Ga. L. 1975, p. 1092, § 1; Ga. L. 2006, p. 72, 
§ 50/SB 465.) 

Cross references. — Public competi- 
tive bidding for purchases by state, 
§ 50-5-67. 

RESEARCH REFERENCES 

Am. Jur.2d. — 63CAin. Jur. 2d,Public §§ 249 et seq., 287 et seq. 81A C.J.S., 
Lands, §§ 118, 126. States, § 263 et seq. 

C.J.S. — 73B C.J.S., Public Lands, 

50-16-40. Interesse termini provisions not considered. 

The commission shall not submit to the General Assembly for its 
consideration any lease which provides that either: 

(1) The lessee will not obtain possession of the leased premises 
within a period of five years from the commencement date of the 
regular session of the General Assembly to which the lease is 
submitted for consideration; or 

(2) The term of the lease will not commence within a period of five 
years from the commencement date of the regular session of the 
General Assembly to which the lease is submitted for consideration. 
(Code 1933, § 91-108A, enacted by Ga. L. 1964, p. 146, § 1; Code 
1933, § 91-107a, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975, p. 
1092, § 1.) 

RESEARCH REFERENCES 



Am. Jur. 2d. — 49 Am. Jur. 2d, Land- 
lord and Tenant, §§ 14, 62. 
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50-16-41. Rental agreements without competitive bidding au- 
thorized; limitations; commission charged with man- 
aging administrative space of all state entities; stan- 
dards governing the utilization of administrative 
space; reassignment of administrative space; rules 
and regulations. 

(a) Notwithstanding any provisions and requirements of law to the 
contrary and particularly notwithstanding the requirements of Code 
Section 50-16-39, the commission is authorized to negotiate, prepare, 
and enter into in its own name rental agreements whereby a part of the 
property is rented, without public competitive bidding, to a person for a 
length of time not to exceed one year and for adequate monetary 
consideration (in no instance to be less than a rate of $250.00 per year), 
which shall be determined by the commission, and pursuant to such 
terms and conditions as the commission shall determine to be in the 
best interest of the state. The same property or any part thereof shall 
not be the subject matter of more than one such rental agreement to the 
same person unless the commission shall determine that there are 
extenuating circumstances present which would make additional 
one-year rental agreements beneficial to the state; provided, however, 
the same property or any part thereof shall not after April 24, 1975, be 
the subject matter of more than a total of three such one-year rental 
agreements to the same person. 

(b) The commission is given the authority and charged with the duty 
of managing the utilization of administrative space by all state entities, 
except that the Board of Regents of the University System of Georgia 
may manage its own space but only for leases that are for a term of one 
year or less, within the State of Georgia, and required for its core 
mission. The commission shall manage the utilization of administrative 
space for all multiyear lease agreements entered into on behalf of any 
state entity, including the Board of Regents of the University System of 
Georgia. The commission shall manage in a manner that is the most 
cost efficient and operationally effective and which provides decentral- 
ization of state government. Such management shall include the 
authority to assign and reassign administrative space to state entities 
based on the needs of the entities as determined by standards for 
administrative space utilization promulgated by the commission pur- 
suant to subsection (g) of this Code section and shall include the 
obligation to advise the Office of Planning and Budget and state entities 
of cost-effective, decentralized alternatives. 

(c) The management of the utilization of administrative space by the 
commission shall include entering into any necessary agreements to 
rent or lease administrative space, whether existing or to be con- 
structed, and shall include administrative space rented or leased by a 
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state entity from the Georgia Building Authority or from any other 
pubhc or private person, firm, or corporation. When it becomes neces- 
sary to rent or lease administrative space, the space shall be rented or 
leased by the commission for a term not to exceed 20 years. The space 
shall be assigned to the state entity or entities requiring the space. A 
multiyear lease resulting from a sale and lease back shall be treated as 
a conveyance of real property by the state and shall be reviewed for 
approval or disapproval by the General Assembly and Governor in the 
same manner as a conveyance of state properties provided for in Code 
Section 50-16-39. 

(d) If the commission reassigns all or any portion of any administra- 
tive space which is leased or rented by one state entity to another state 
entity, the state entity to which the administrative space is reassigned 
may pay to the commission rental charges, as determined by the 
commission, for the utilization of the space; and the commission may, in 
turn, use the rental charges so paid for the purpose of paying or 
partially paying, as the case may be, the rent or lease payments due the 
lessor of the administrative space in accordance with the terms of the 
lease or rent contract existing at the time of the reassignment of the 
administrative space. Any such payments to a lessor by the commission 
shall be on behalf of the state entity which is the lessee of the 
administrative space reassigned as provided in this Code section. 

(e) The management of the utilization of administrative space given 
to the commission by this Code section shall not be construed to impair 
the obligation of any contract executed before July 1, 1976, between any 
state entity and the Georgia Building Authority or between any state 
entity and any other public or private person, firm, or corporation; and 
the powers given to the commission by this Code section shall not be 
implemented or carried out in such a manner as to impair the obligation 
of any such contract. 

(f ) The commission is authorized and directed to develop and pro- 
mulgate standards governing the utilization of administrative space by 
all state entities which require emphasis on cost effectiveness and 
decentralization. The standards shall be uniformly applied to all state 
entities except as otherwise provided by subsection (g) of this Code 
section, but the standards shall recognize and provide for different 
types of administrative space required by the various state entities and 
the different types of administrative space that may be required by a 
single state entity. 

(g) The commission shall be authorized to reassign administrative 
space to the various state entities in order to bring the utilization of 
administrative space into conformity with the standards promulgated 
under subsection (f ) of this Code section. Any additional administrative 
space required by a state entity shall be approved by and obtained 
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through the commission. The commission shall be authorized to grant 
exceptions to the standards governing the utilization of administrative 
space when the reassignment of such space would involve unnecessary 
expenses or the disruption of services being provided by a state entity. 
The commission shall adopt and promulgate rules and regulations 
governing the granting of such exceptions, and the rules and regula- 
tions shall be uniformly apphed by the commission to all state entities 
requesting an exception to the standards. 

(h) For purposes of cost effectiveness and decentralization, the 
following factors, among other factors, shall be considered: 

(1) Dual location of programs within a city should be considered in 
order to take advantage of possible economies of scale and as a matter 
of convenience to the general public; or 

(2) When all factors are reasonably equivalent, preferences will be 
given to location of state government programs and facilities in those 
counties which are determined by the Department of Community 
Affairs to be the most economically depressed, meaning those 71 tier 
1 counties of the state designated as least developed under paragraph 
(2) of subsection (b) of Code Section 48-7-40. 

(i) The commission is authorized and directed to promulgate rules 
and regulations governing budgetary requirements for administrative 
space utilized by state entities in cooperation with the Office of 
Planning and Budget whereby the entities shall be accountable in the 
budgetary process for administrative space assigned to and utilized by 
them. The budgetary requirements may provide for the payment of rent 
to the commission by state entities or may otherwise provide proce- 
dures for the assessment of rent charges for administrative space 
utilized by state entities or any combination of the foregoing. 

(j) The commission shall provide a multiyear leasing report annually, 
no later than September 1 of each year, to the Governor, President of 
the Senate, Speaker of the House of Representatives, chairpersons of 
the Senate Appropriations Committee and the House Committee on 
Appropriations, and chairpersons of the Senate State Institutions and 
Property Committee and the House Committee on State Properties. 
The report shall provide the total sum of all leasing obligations to be 
paid by the state for the upcoming fiscal year. Such report shall include 
an itemization and total of all revenues collected from the previous 
fiscal year and provide an itemized budget allocation for the upcoming 
fiscal year. The report shall also provide a list of all existing multiyear 
lease agreements and the identity of the contracting parties for each. 

(k) In addition to the standards and rules and regulations specifi- 
cally provided for by this Code section, the commission is authorized to 
adopt such other rules and regulations as may be required to carry out 
this Code section efficiently and effectively. 
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(1)(1) The Georgia State Financing and Investment Commission is 
authorized to estabhsh fiscal pohcies regarding multiyear lease and 
rental agreements and, each fiscal year, may establish a total 
multiyear contract value authority. During the fiscal year, the mul- 
tiyear contract value authority may be revised as determined neces- 
sary by the Georgia State Financing and Investment Commission. 
The total multiyear contract value authority may be based upon the 
Governor's revenue estimate for subsequent fiscal years and other 
information as determined by the Georgia State Financing and 
Investment Commission. 

(2) No multiyear lease or rental agreement shall be entered into 
under the provisions of this Code section until the Georgia State 
Financing and Investment Commission has established the fiscal 
policies and multiyear contract value authority for the current and 
future fiscal years. Any multiyear lease or rental agreement entered 
into that is not in compliance with such fiscal policies and multiyear 
contract value authority shall be void and of no effect. 

(3) At the beginning of each fiscal year, a budget unit's appropri- 
ations shall be encumbered for the estimated payments for any 
multiyear lease and rental agreements in that fiscal year. The 
commission shall have the right to terminate, without further obli- 
gation, any multiyear lease or rental agreement if the commission 
determines that adequate funds will not be available for the payment 
obligations of the commission under the agreement. The commis- 
sion's determination regarding the availability of funds for its obli- 
gations shall be conclusive and binding on all parties to the multiyear 
lease or rental agreement. (Code 1933, § 91-108a, enacted by Ga. L. 
1973, p. 857, § 1; Ga. L. 1975, p. 1092, § 1; Ga. L. 2005, p. 100, 
§ 14/SB 158; Ga. L. 2009, p. 8, § 50/SB 46; Ga. L. 2012, p. 989, 
§ 1/SB 37; Ga. L. 2013, p. 141, § 50/HB 79; Ga. L. 2013, p. 685, 
§ 3/SB 177.) 

The 2012 amendment, in subsection part of an Act to revise, modernize, and 
(b), in the first sentence inserted "for a correct the Code, substituted "House Corn- 
term of one year or less," and inserted a mittee on State Properties" for "House 
comma following "Georgia" and added the Committee on State Institutions and 
present second sentence; in subsection (c), Property" at the end of the first sentence 
substituted "for a term not to exceed 20 in subsection (j). The second 2013 amend- 
years. The space shall be" for "and" in the ment, effective July 1, 2013, in subsection 
second sentence and added the last sen- (b), deleted "and the Georgia Department 
tence; substituted "may" for "shall" twice of Labor" following "System of Georgia" in 
in subsection (d); added present subsec- the first and second sentences, and substi- 
tion (j); redesignated former subsection (j) tuted "its" for "their" twice in the first 
as present subsection (k); and added sub- sentence. 

section (1). For the effective date of this Editor's notes. — Ga. L. 2012, p. 989, 

amendment, see the Editor's note. § 1/SB 37, provided that the 2012 amend- 

The 2013 amendments. — The first ment would become effective on January 

2013 amendment, effective April 24, 2013, 1, 2013, upon ratification of a resolution at 
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the November, 2012, state-wide general 36, 46, and 50 of the Official Code of 

election providing for the authorization of Georgia Annotated, Relating Respectively 

agencies to enter into lease and rental to Revenue and Taxation, Agriculture, the 

contracts exceeding one year. Ga. L. 2012, General Assembly, Insurance, Local Gov- 

p 1363/SR 84 was ratified at the general ernment. Public Utilities, and State Gov- 

election held on November 6, 2012. ernment," see 28 Ga. St. U.L. Rev 217 

Law reviews. — For article, "Revenue (2011) 
and Taxation: Amend Titles 48, 2, 28, 33, 

JUDICIAL DECISIONS 

Cited in Murphy v. State, 233 Ga. 681, 
212 S.E.2d 839 (1975). 

RESEARCH REFERENCES 

ALR. — Validity of lease of standing 
timber on state land by entryman upon 
pubHc land before patent, 83 ALR 1347. 

50-16-42. Revocable license agreements without competitive 
bidding authorized; terms and conditions; telephone 
lines construction provisions unaffected; exception. 

(a) Notwithstanding any provisions and requirements of law to the 
contrary and particularly notwithstanding the requirements of Code 
Section 50-16-39, the commission shall have the exclusive power to 
negotiate, prepare, and grant in its own name, without public compet- 
itive bidding, a revocable license to any person to enter upon, extend 
from, cross through, over, or under, or otherwise to encroach upon any 
of the property under the custody and control of the commission or 
under the custody and control of any state agency which is subject to 
the requirements of Code Section 50-16-38. 

(b) Any grant of revocable license by the commission to any person 
shall be in writing and shall contain such terms and conditions as the 
commission shall determine to be in the best interest of the state, 
provided that: 

(1) Each grant of revocable license, if not revoked prior to, shall 
stand revoked, canceled, and terminated as of the third anniversary 
of the date of the revocable license agreement; 

(2) Each grant of revocable license shall provide that, regardless of 
any and all improvements and investments made, consideration paid, 
or expenses and harm incurred or encountered by the licensee, the 
same shall not confer upon the licensee any right, title, interest, or 
estate in the licensed premises nor confer upon the licensee a license 
coupled with an interest or an easement, such grant of a revocable 
license conferring upon the licensee and only the licensee a mere 
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personal privilege revocable by the commission, with or without 
cause, at any time during the life of the revocable license; 

(3) Each grant of revocable license shall be made for an adequate 
monetary consideration of not less than $650.00, the adequacy of 
which shall be determined by the commission in considering the 
factors involved in each grant, particularly for whose principal 
benefit the revocable license is being granted; however, if the com- 
mission determines that the revocable license directly benefits the 
state, then any monetary consideration set by the commission shall 
be deemed adequate; and 

(4) Any grant of revocable license shall be subject to approval by 
any appropriate state regulatory agency that the proposed use of the 
licensed property meets all applicable safety and regulatory stan- 
dards and requirements. 

(c) This Code section shall not be construed or interpreted as 
amending, conflicting with, or superseding any or all of Code Section 
46-5-1, relating to the construction of telephone lines. 

(d) This Code section shall not apply to the issuance or renewal of 
revocable licenses or permits for the construction and maintenance of 
boat docks on High Falls Lake. Such revocable licenses or permits shall 
be issued by the Department of Natural Resources pursuant to Code 
Section 12-3-34. (Code 1933, § 91-109A.1, enacted by Ga. L. 1971, p. 
578, § 1; Code 1933, § 91-109. lA, as redesignated by Ga. L. 1972, p. 
429, § 1; Code 1933, § 91-109a, enacted by Ga. L. 1973, p. 857, § 1; Ga. 
L. 1975, p. 1092, § 1; Ga. L. 1990, p. 1489, § 1; Ga. L. 1993, p. 396, § 2; 
Ga. L. 2012, p. 847, § 12/HB 1115.) 

The 2012 amendment, effective July owned lake at a state park who wishes to 

1, 2012, deleted "telegraph or" preceding build a boat dock on such lake must obtain 

"telephone" near the end of subsection (c). a revocable license from the state at a cost 

Editor's notes. — Ga. L. 1993, p. 396, of not less than $650.00. It is the purpose 

§ 3, effective July 1, 1993, not codified by of this Act to provide a different method of 

the General Assembly, provided: "Under allowing the construction of boat docks on 

the provisions of law in effect on January High Falls Lake at a more reasonable cost 

1, 1993, and contained in Code Section to adjoining property owners and to pro- 

50-16-42, any owner or lessee of property vide a source of funds to operate the High 

abutting the high-water mark of a state Falls Lake docks permitting program." 

JUDICIAL DECISIONS 

Cited in Murphy v. State, 233 Ga. 681, 
212 S.E.2d 839 (1975). 
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50-16-43. Leasing of state owned lands for exploration and 
extraction of mineral resources. 

(a) The commission for and on behalfofand in the name of the state 
is authorized to enter into, without the necessity of prior pubHc 
competitive bidding, a written contract with any person, whereby such 
person is permitted to explore any state owned lands for indications of 
mineral resources. 

(b) The commission for and on behalf of and in the name of the state 
is further authorized to lease to any person the mineral resources 
located on state owned lands and to execute, grant, and convey to such 
person a lease upon such terms and conditions and permitting such 
operations as the commission shall determine to be in the best interest 
of the state including, but not limited to: 

(1) The exclusive right to drill, dredge, and mine on the leased 
premises for mineral resources and to produce and appropriate any 
and all of the same therefrom; 

(2) The right to use, free of charge, mineral resources and water 
from the leased premises in conducting operations thereon and in 
treating to make marketable the products therefrom; 

(3) The right to construct and use on the leased premises telephone 
and telegraph facilities, pipelines, and other facilities necessary for 
the transportation and storage of mineral resources produced there- 
from; 

(4) The right to construct and use such canals and roads as are 
necessary for lessee's operations under the lease; and 

(5) The right to remove at any time from the leased premises any 
property placed thereon by lessee. 

(c) When any person shall desire to lease any state owned lands 
pursuant to this Code section, application therefor shall be made to the 
commission in writing. The application shall include an accurate legal 
description and a locational, dimensional, and directional sketch ac- 
ceptable to the commission or a plat of survey of the land sought to be 
leased and such other information as the commission may require and 
shall further include a certified check for $50.00 which shall be 
deposited with the commission as evidence of the good faith of the 
applicant, which sum shall only be returned to an applicant who bids 
for but fails to secure a lease. 

(d) When the commission shall desire to lease state owned lands, or 
upon receipt of an application by any person desiring to lease any state 
owned lands, the commission shall make an inspection of the land 
sought to be leased and such geophysical and geological surveys thereof 
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as the commission may deem necessary. The commission, after receiv- 
ing a report as to the nature, character, surroundings, and mineral 
resource value of the land, may offer for lease, through public compet- 
itive bidding, all or any portion of the land described in the apphcation. 
The commission shall cause to be published once a week for two 
consecutive weeks in the legal organ and in one or more newspapers of 
general circulation in the county or counties wherein is situated the 
land to be bid upon and in the legal organ of Fulton County an 
advertisement of an invitation for bids setting forth therein an accurate 
legal description of the land proposed to be leased; the date, time, and 
place when and where bids therefor will be received; and such other 
information as the commission may deem necessary. Prior to the 
advertising, the commission shall prepare a proposed form of lease and 
appropriate instructions which shall be furnished to prospective bid- 
ders under such conditions as the commission may prescribe. Sealed 
bids shall be submitted to the secretary of the commission and each bid 
shall be accompanied by a bid bond or such other security as may be 
prescribed by the commission. 

(e) All bids shall be opened in public on the date and at the time and 
place specified in the advertisement of the invitation for bids. The 
commission shall formally determine and announce which bid and 
bidder it considers to be most advantageous to the state. The commis- 
sion shall have the right to reject any or all bids and bidders and the 
right to waive formalities in bidding. 

(f ) The commission, acting for and on behalf of and in the name of the 
state, is authorized to execute, grant, and convey a lease pursuant to 
this Code section on any state owned land to any state agency without 
the necessity of complying with the public competitive bid procedure 
stated in this Code section; provided, however, the mineral resources so 
mined, dredged, and removed from the state owned land must be 
utilized on projects of the state agency. 

(g) Each lease granted under this Code section after competitive 
bidding shall provide for a primary term of not more than ten years and 
shall provide for a royalty on production therefrom of not less than 
one-eighth part of any oil produced and saved, or the value of same, and 
one-eighth part of the gas, or the value of same, that may be produced 
from and is sold or used off the premises. The lease shall provide for 
delay rentals in the sum of at least 10^ per net mineral acre payable on 
or before the first anniversary date of the lease, 25^ per net mineral 
acre payable on or before the second anniversary date of the lease, 50^ 
per net mineral acre payable on or before the third anniversary date of 
the lease, and at least $1.00 per net mineral acre payable on or before 
each subsequent anniversary date during the primary term of the lease. 
The lease may contain such other provisions, including provisions for 
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offset drilling, protection from drainage, pooling, and lease mainte- 
nance by resumption of interrupted delay rental payments, operations 
for drilling, production, and force majeure, as may be desired or 
determined appropriate by the commission. 

(h) An electric log of each development well shall be filed with the 
commission and with the Department of Natural Resources within 30 
days after the well has been completed or abandoned. An electric log of 
each exploratory well shall be filed with the commission and with the 
director within six months after the completion or abandonment of the 
well; but, if the operator of the well requests that the log be treated as 
confidential, the request for confidentiality shall be honored strictly for 
an additional period of six months; provided, however, that nothing in 
this article shall be construed so as to repeal any requirement of Part 2 
of Article 2 of Chapter 4 of Title 12. 

(i) The development and operation of oil and gas wells on state 
owned lands shall be done, so far as practicable, in such manner as to 
prevent the pollution of water; destruction of fish, oysters, and marine 
life; and the obstruction of navigation. 

(j) Notwithstanding any other provisions of this Code section to the 
contrary, when it is determined to be in the best interest of the state, 
the commission, acting for and on behalf of and in the name of the state, 
is further authorized and empowered to grant and convey to any person 
a lease which authorizes the person to dredge a portion of the bottom or 
bank of a state owned waterway or waters and to appropriate any and 
all products from such dredging, subject to the following conditions: 

(1) A written request for a lease and a locational, dimensional, and 
directional sketch or a plat of survey of the proposed lease premises, 
prepared at the sole cost and expense of the person requesting the 
lease, in form and content acceptable to and approved by the 
commission, and showing and describing thereon the lease premises 
of the lease, must be received by the commission detailing therein the 
reason and all the particulars for the request and outlining the 
purpose and use to be made of any and all products derived from such 
dredging. If a sketch is submitted to and is approved and accepted by 
the commission, paragraph (3) of subsection (b) of Code Section 
50-16-122, relating to the requirement of the filing with the Secretary 
of State of a plat of survey with a conveyance disposing of real 
property, shall be relaxed; and the Secretary of State in such a 
transaction shall accept in lieu of the required plat of survey the 
sketch which was approved and accepted by the commission; 

(2) The executive director of the commission shall forward for 
comment and advice to the Department of Natural Resources and to 
the state agency, department, authority, commission (excluding the 
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commission), official, or board (if other than the Department of 
Natural Resources) that has current custody and control of the 
proposed lease premises, the written request and sketch or plat of 
survey received by the commission; 

(3) The commission shall investigate, require compliance with all 
conditions laid down by the commission, and determine the form and 
all of the terms, conditions, provisions, and considerations of, incor- 
porations in, and attachments to each such lease negotiated, pre- 
pared, executed, and issued (granted and conveyed) by the commis- 
sion; provided, however, that the term of any such lease shall not 
exceed a period of time of five years and provided, further, that any 
such lease shall contain a provision requiring that any activity 
undertaken pursuant to the lease be in compliance with the applica- 
ble provisions of all state environmental or natural resources laws 
administered or enforced by the Department of Natural Resources or 
its successor and with all applicable policies of the Georgia Coastal 
Management Board or its successor; 

(4) Both the Department of Natural Resources and any state 
agency, department, authority, commission (excluding the commis- 
sion), official, or board that has current custody and control of the 
proposed lease premises must execute the written grant and convey- 
ance of lease, each indicating by the execution that it or he has no 
objection to the granting and conve3ring of the lease; and 

(5) The form of execution by the commission which is acting for 
and on behalf of and in the name of the state of each such lease shall 
be as follows: 

STATE OF GEORGIA 

Acting By And Through The 
State Properties Commission 

By: (Seal) 

Name: 

Title: Governor as chairperson 
of the State 
Properties Commission 

Attest: (Seal) 

Name: 

Title: Secretary of State as 
secretary of the 
State Properties 
Commission 

(Commission Seal) 
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(State Seal) 

Signed, sealed, and 

delivered (as to 

both the Governor 

as chairperson and the 

Secretary of State 

as secretary) 

in the presence of: 



Witness 



Notary public 

My commission expires 

(Notary public seal impressed here) 

(k) Notwithstanding any other provisions of this Code section to the 
contrary, when it is determined by the commission to be in the best 
interests of the State of Georgia, the commission, acting for and on 
behalf of and in the name of the State of Georgia, is authorized to grant 
and convey to any eligible person, as defined herein, an oil and gas lease 
which authorizes such person to extract and remove from state owned 
lands all oil, gas, and affiliated hydrocarbons and gases without the 
necessity of complying with the public competitive bid procedure set 
forth in this Code section, subject to and upon the following conditions: 

(1) "Eligible person" shall be defined as any person who is the 
owner of the oil and gas interests in lands adjoining the state owned 
land sought to be leased by said person such that at least 75 percent 
of the boundary of the state owned land sought to be leased is 
bordered by said adjoining lands. "Owner of the oil and gas interests 
in lands" shall mean the person or persons who have the right to drill 
for oil and gas on those lands and appropriate the production either 
for himself or themselves and another or others. "Oil and gas" shall 
include affiliated hydrocarbons and gases; 

(2) Upon application by any interested person for an oil and gas 
lease pursuant to this subsection, the commission shall determine 
whether or not the applicant is an eligible person. If the commission 
determines that the applicant is an eligible person, then the commis- 
sion is authorized to grant and convey to the applicant an oil and gas 
lease covering the state owned land sought to be leased and described 
in the application without the necessity of complying with the public 
competitive bid procedure set forth in this Code section. Nothing in 
this subsection shall prevent the commission from complying with 
the public competitive bid procedure set forth in this Code section 



173 



50-16-43 STATE GOVERNMENT 50-16-43 

when leasing the state owned land described in the application or any 
other state owned land if it finds such procedure to be in the best 
interests of the State of Georgia; 

(3) The application for the oil and gas lease shall be in writing and 
shall contain a request for an oil and gas lease; a description of the 
state owned land sought to be leased; a locational, dimensional, and 
directional sketch in a form acceptable to the commission or a plat of 
survey of the state owned land sought to be leased; a true statement 
that the applicant is the owner of the oil and gas interests in lands 
adjoining the state owned land sought to be leased such that at least 
75 percent of the boundary of the state owned land sought to be 
leased is bordered by said adjoining lands; copies of all oil and gas 
leases or deeds to the lands adjoining the state owned lands sought to 
be leased and by which the applicant claims the ownership of the oil 
and gas interests; and a list of the names and addresses of all owners 
of the oil and gas interests in the lands adjoining the state owned 
land sought to be leased describing the nature of their interest. The 
entire application must be in a form acceptable to the commission; 

(4) Any lease granted to any person pursuant to this subsection 
shall be subject to subsection (g) of this Code section; 

(5) Prior to the execution of any oil and gas lease pursuant to this 
subsection, the commission shall enter into an agreement with the 
department or agency which has legal title to or custody of the state 
owned lands sought to be leased. The agreement shall contain the 
department's or agency's certification that the state owned land is 
available for leasing and such other terms and provisions which the 
parties to the agreement deem necessary to protect the state owned 
land; and 

(6) The form of execution by the commission, who is acting for and 
on behalf of and in the name of the State of Georgia, of each oil and 
gas lease shall be as set forth in paragraph (5) of subsection (j) of this 
Code section. (Code 1933, § 91-llOa, enacted by Ga. L. 1973, p. 857, 
§ 1; Ga. L. 1975, p. 1092, § 1; Ga. L. 1977, p. 762, §§ 1, 2; Ga. L. 
1979, p. 1028, § 1; Ga. L. 1982, p. 3, § 50; Ga. L. 1982, p. 857, §§ 1-6; 
Ga. L. 1985, p. 149, § 50; Ga. L. 2005, p. 100, § 16A/SB 158; Ga. L. 
2006, p. 72, § 50/SB 465.) 

Cross references. — Projects involv- of river channels for navigational and 
ing deepening, widening, and improving other purposes, T. 52, C. 9. 

JUDICIAL DECISIONS 

Cited in Georgia-Pacific Corp. v. Sayler 
Marine Corp., 246 Ga. 133, 269 S.E.2d 24 
(1980). 
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RESEARCH REFERENCES 

Am. Jur.2d. — 53AAm. Jur. 2d, Mines Public Lands, § 287 et seq. 81A C.J.S., 

and Minerals, § 31 et seq. 63C Am. Jur. States, § 264. 

2d, Public Lands, § 126 et seq. ALR. — "Discovery," under mining 

C.J.S. — 58 C.J.S., Mines and Miner- laws, of radioactive minerals such as ura- 

als, §§ 28, 29, 30, 33, 35. 73B C.J.S., nium, 66 ALR2d 560. 

50-16-44. Power of eminent domain; provisions cumulative and 
not to supersede other powers; form of proceedings; 
acquisition of public property or interest. 

(a) The commission, acting for and on behalf of and in the name of 
the state, is empowered to take or damage by condemnation and the 
power of eminent domain for the pubhc purposes of the state any 
private property upon first paying or tendering just and adequate 
compensation to the owner of such private property. The power of 
eminent domain shall be cumulative of any other power of eminent 
domain provided by law. Condemnation proceedings by the commission, 
acting for and on behalf of and in the name of the state, shall take the 
form provided in Chapter 1 of Title 22 and Articles 1 and 2 of Chapter 
2 of Title 22 or the form provided in Article 3 of Chapter 2 of Title 22. 
The power of condemnation and eminent domain to take or damage 
private property authorized by this Code section shall neither super- 
sede nor abridge the powers of condemnation and eminent domain to 
take or damage private property given severally to the Department of 
Transportation and the Board of Regents of the University System of 
Georgia. 

(b) The commission, acting for and on behalf of and in the name of 
the state, is also authorized to acquire public property or an interest 
therein by condemnation and the power of eminent domain when such 
acquisition is approved by the State Commission on the Condemnation 
of Public Property as provided in Code Section 50-16-183. Condemna- 
tion proceedings by the commission shall take the form provided in 
Article 3 of Chapter 2 of Title 22. As used in this subsection, the term 
"public property" has the same meaning provided for in Code Section 
50-16-180. (Code 1933, § 91-105A, enacted by Ga. L. 1964, p. 146, § 1; 
Code 1933, § 91-llla, enacted by Ga. L. 1973, p. 857, § 1; Ga. L. 1975, 
p. 1092, § 1; Ga. L. 1986, p. 1187, § 6.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 26 Am. Jur. 2d, Emi- C.J.S. — 29A C.J.S., Eminent Domain, 

nent Domain, § 21 et seq. § 24 et seq. 
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50-16-45. Department of Natural Resources authorized to con- 
vey certain property without commission approval. 

The Department of Natural Resources is authorized to convey to 
municipahties, counties, or combinations thereof, in the name of the 
state, by appropriate instrument, all of the state's interest in any real 
property donated to the department at any time, in parcels not 
exceeding three acres, to be used for the construction and operation 
thereon of boat-launching ramps without the prior approval of the 
commission. The conveyance may be made without prior appraisal, 
without a plat, and without public bidding procedures and shall be 
made for nominal consideration or such consideration as may be agreed 
upon between the department and the other party or parties to the 
conveyance. (Ga. L. 1979, p. 816, § 3; Ga. L. 1980, p. 587, § 1.) 

50-16-46. State agencies directed to provide State Properties 
Commission with technical assistance. 

The Department of Natural Resources, the Public Service Commis- 
sion, and all other state agencies are requested and directed to provide 
such technical assistance and services as shall be requested and needed 
by the commission in the execution and performance of its duties under 
this article. (Code 1933, § 91-113a, enacted by Ga. L. 1973, p. 857, § 1; 
Ga. L. 1975, p. 1092, § 1.) 

50-16-47. Article to be construed liberally. 

This article shall be liberally construed so as to effectuate the 
purposes of the article. (Code 1933, § 91-119a, enacted by Ga. L. 1973, 
p. 857, § 1; Ga. L. 1975, p. 1092, § 1.) 

ARTICLE 3 
GOVERNOR'S POWERS GENERALLY 

50-16-60. Governor to issue land grants. 

The Governor shall issue all grants to lands under the laws of this 
state; such shall not be conclusive but subject to the investigation of the 
courts. Whenever such grants are declared by the proper court to have 
been issued wrongly, it shall be the Governor's duty to issue another 
grant in accordance with such decision, if the decision of the court so 
requires. (Orig. Code 1863, § 70; Code 1868, § 64; Code 1873, § 61; 
Code 1882, § 61; Civil Code 1895, § 122; Civil Code 1910, § 145; Code 
1933, § 91-401.) 
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Cross references. — Duties of Secre- 
tary of State with regard to land grants 
issued by Governor, § 45-13-20. 

RESEARCH REFERENCES 

Am. Jur.2d. — 63CAm. Jur. 2d,Public C.J.S. — 73B C.J.S., Public Lands, 

Lands, § 118. § 249 et seq. 81AC.J.S., States, § 263. 

50-16-61. General supervision and office assignment. 

The Governor shall have general supervision over all property of the 
state with power to make all necessary regulations for the protection 
thereof, when not otherwise provided for. He shall assign rooms in the 
capitol to all officers who are required to hold their offices there and, in 
the absence of any legislative provision, designate the purpose to which 
other rooms shall be applied. (Grig. Code 1863, § 71; Code 1868, § 65; 
Code 1873, § 62; Code 1882, § 62; Civil Code 1895, § 123; Civil Code 
1910, § 146; Code 1933, § 91-402.) 

Cross references. — Authority of Leg- to assignment of space in state capitol, 
islative Services Committee with regard § 28-4-2. 

JUDICIAL DECISIONS 



Protection of state property. — Gov- 
ernor has no right to contract away the 
state's property at the Governor's plea- 
sure or discretion. It is the Governor's 
duty to protect the property of the state, 
but the Governor is not given any author- 
ity to sell the state's property, or to con- 
tract with reference thereto. Western 
Union Tel. Co. v. Western & A.R.R., 142 
Ga. 532, 83 S.E. 135 (1914). 

Allocating use of state-owned water 
bottoms. — State owns fee simple title to 
the foreshore on navigable tidal waters 
and, as a result, owns the river's water 
bottoms up to the high water mark and 
may regulate the use of these tidelands for 
the public good. Dorroh v. McCarthy, 265 
Ga. 750, 462 S.E.2d 708 (1995). 



Member of highway board could 
not be forcibly removed from office 

under authority of this section; a public 
office is a franchise, and not a mere tan- 
gible combination of rooms, tables, books, 
and papers, and loss of the physical pos- 
session of such tangible property does not 
necessarily dispossess the officer of the 
intangible franchise entrusted by law to 
the individual as a public officer. Patten v. 
Miller, 190 Ga. 105, 8 S.E.2d 776 (1940). 
Cited in Womack v. U.S. Fid. & Guar. 
Co., 85 Ga. App. 564, 69 S.E.2d 812 (1952); 
Rolleston v. State, 245 Ga. 576, 266 S.E.2d 
189 (1980). 



OPINIONS OF THE ATTORNEY GENERAL 



Governor's limited authority. — Au- 
thority given in this section is broad 
enough to give the Governor power to 
insure property for the protection of the 
state, but this section is not broad enough 
to give the right or authority to insure 



property for the protection of others. Since 
the state is not liable to suit without the 
state's consent, and is not liable for the 
torts of the state's officers, agents, and 
employees, unless made so by law, there 
does not appear to be any legal duty 
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resting on the state to insure the state's 
operations for protection of others. 
1945-47 Op. Att'y Gen. p. 550. 

Protection of property is a matter 
within duties of Governor. 1945-47 Op. 
Att'y Gen. p. 542. 

Allocating use of state-owned 
waterbottoms. — In managing tide- 
lands, the Department of Natural Re- 
sources acts under the authority of 
O.C.G.A. § 50-16-61 and the Depart- 
ment's employment of the extension of 
property lines method of allocating use of 
state-owned waterbottoms may be gener- 
ally acceptable, but rigid adherence to 
such a policy when the policy denies deep 
water access to a riparian or littoral 
owner, may cause inequitable results. 
1993 Op. Att'y Gen. No. 93-25. 

Sale of property or granting of per- 
manent easement. — This section is not 
construed to authorize the general sale of 
property, such sale of state property must 
be specifically authorized by the General 
Assembly; therefore, if the Governor does 
not have the authority to sell any real 
estate belonging to the state, the Gover- 
nor would also be without power to en- 
cumber such real estate by the grant of a 



permanent easement across the real es- 
tate. 1948-49 Op. Att'y Gen. p. 230. 

Power to grant easement to utility 
company. — Governor is empowered to 
grant an easement to the Georgia Power 
Company for the purpose of erecting poles 
to be used in transmitting electric current 
to the state prison, if the Governor so 
desires. 1948-49 Op. Att'y Gen. p. 349. 

Department of Human Resources 
does not have authority to grant easement 
over state property for sewer installation 
by county since any such disposition of 
state property is the exclusive province of 
the General Assembly 1962 Op. Att'y Gen. 
404. 

Procedure for transfers of property 
between departments. — Governing 
board of the department wishing to relin- 
quish control over the property should 
forward a resolution to the Governor re- 
questing the transfer and stating that the 
property can no longer be used advanta- 
geously by that department; the Governor 
should also be furnished with a resolution 
from the proposed department- transferee, 
stating that it is willing to accept and 
advantageously use the property in accor- 
dance with a specifically stated purpose. 
1967 Op. Att'y Gen. No. 67-75. 



50-16-62. Actions for recovery of state debts. 

Whenever the Governor, after consulting with the Attorney General, 
shall deem it proper to institute an action for the recovery of a debt due 
the state or money or property belonging to the state, he is authorized 
and required to institute the action in the proper court of this state, 
with the same rights as any citizen, and to require the aid of the 
Attorney General to begin and carry on the action. (Ga. L. 1872, p. 39, 
§ 1; Code 1873, § 63; Code 1882, § 63; Civil Code 1895, § 126; Civil 
Code 1910, § 149; Code 1933, § 91-405; Ga. L. 1982, p. 3, § 50.) 

JUDICIAL DECISIONS 



Effect on determination of real 
party in interest. — Assuming that 
O.C.G.A. § 50-16-62 applies to suits in 
federal court, it has no effect on the ques- 
tion of identity of real party in interest, a 
determination made under federal law. 
Busbee v. Continental Ins. Co., 526 F. 
Supp. 1243 (N.D. Ga. 1981). 



Action by state official in own name 

for benefit of state is properly character- 
ized as action by state. Busbee v. Conti- 
nental Ins. Co., 526 F. Supp. 1243 (N.D. 
Ga. 1981). 

Recovery of money. — Governor has 
authority to institute suit for recovery of 
money of which state has been defrauded, 
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under the general power granted to the 2 v. Gordon, 85 Ga. 159, 11 S.E. 584 

Governor of supervising the property of (1890). 

the state. Alexander v State, 56 Ga. 478 Presumption of attorney's author- 

(1876). j^y ^Q institute suit. — When a declara- 

Governor may maintain action on tion in favor of the state is signed by 

bond made to predecessor. Anderson V attorneys, the legal presumption, upon 

Brumby, 115 Ga. 644, 42 S.R 77 (1902). demurrer (now motion to dismiss), is that 

Governors authority limited. - the attorneys had the authority of the 

Governor has no power to compromise Governor to institute the suit. Alexander 

claims due the state pemtentiary because ^ gtate, 56 Ga. 478 (1876). 
of negligent escapes. Penitentiary Co. No. 

OPINIONS OF THE ATTORNEY GENERAL 

Attorney General's potential au- ment of Medical Assistance (now Depart- 
thority.— Authority of Attorney General ment of Community Health) overpay- 
to manage state's legal affairs to protect ments in a specific situation. 1980 Op. 
interests of people of state might provide Att'y Gen. No. 80-89. 
authority to prohibit collection of Depart- 

RESEARCH REFERENCES 

Am. Jur. 2d. — 72 Am. Jur. 2d, States, C.J.S. — 81A C.J.S., States, § 529 et 

Territories, and Dependencies, § 89 et seq. 
seq. 

50-16-63. Governor authorized to lend art objects, pictures, and 
other personal property to institutions for display. 

The Governor is authorized to lend to pubhc and private institutions 
pictures, objects of art, and other nonessential personal property of the 
state for the purpose of display by such institutions under such proper 
safeguards relating to ownership and preservation as the Governor, in 
his judgment, shall designate. (Ga. L. 1972, p. 837, § 1.) 

50-16-64. Authority for Governor to purchase property at sher- 
iff's sale under execution in favor of state. 

At all sheriff's sales under any execution in favor of the state or the 
Governor, the Governor, or anyone authorized by him, may purchase 
the property so sold, provided that in no case shall more be bid for such 
property than the amount due the state upon the execution. (Ga. L. 
1873, p. 49, § 1; Code 1873, § 64; Code 1882, § 64; Civil Code 1895, 
§ 127; Civil Code 1910, § 150; Code 1933, § 91-501.) 

OPINIONS OF THE ATTORNEY GENERAL 

Transfer of property purchased at ernor prepare a deed conveying property 
sheriff's sale to department. — De- purchased by the state through a sheriff's 
partment need not request that the Gov- sale to a department; a department must 
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request that the Governor execute an ex- Property acquired by Highway Board 

ecutive order transferring the use of the (now Transportation Board) pursuant to 

property to a department. 1970 Op. Att'y issuance of fi. fa. must be sold or rented by 

Gen. No. 70-15. board and cannot be appropriated to use 

Disposition of acquired property. — of board. 1962 Op. Att'y Gen. p. 275. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 30 Am. Jur. 2d, Execu- C.J.S. — 33 C.J.S., Executions, § 366 

tions and Enforcement of Judgments, et seq. 
§ 276. 

50-16-65. Authority for Governor to rent or sell property pur- 
chased at sheriff's sale; manner of sales. 

The Governor may rent out property purchased pursuant to Code 
Section 50-16-64 or sell the same at public outcry to the highest bidder, 
upon such terms as he may deem to be in the interests of the state, and 
may make the necessary conveyances for the same, provided that such 
sale shall be advertised in the same manner and for the same time as 
sheriffs sales. (Ga. L. 1873, p. 49, § 3; Code 1873, § 66; Code 1882, 
§ 66; Civil Code 1895, § 129; Civil Code 1910, § 152; Code 1933, 
§ 91-503.) 

OPINIONS OF THE ATTORNEY GENERAL 

Disposition of acquired property. — issuance of fi. fa. must be sold or rented by 
Property acquired by Highway Board board and cannot be appropriated to use 
(now Transportation Board) pursuant to of board. 1962 Op. Att'y Gen. p. 275. 

RESEARCH REFERENCES 

ALR. — Validity of lease of standing leasing or hiring public property to pri- 

timber on state land by entryman before vate person for occasional use, 86 ALR 

patent, 83 ALR 1347. 1175. 

Rights, duties, and remedy in respect of 

50-16-66. Authority to pay exemptions and superior liens and 
encumbrances on property purchased at sheriff's sale. 

If there is any exemption of any part of the property purchased 
pursuant to Code Section 50-16-64, or the proceeds thereof, or any Hen 
or encumbrance which is of superior dignity to the hen of the state, the 
Governor may pay the amount so exempted, or the hen or encumbrance, 
to the person entitled thereto. (Ga. L. 1873, p. 49, § 4; Code 1873, § 67; 
Code 1882, § 67; Civil Code 1895, § 130; Civil Code 1910, § 153; Code 
1933, § 51-504.) 
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50-16-67. Report to General Assembly of transactions involving 
property purchased at sheriff's sale. 

The Governor shall report to the General Assembly at its following 
session any purchase, lease, or sale made under Code Sections 
50-16-64, 50-16-65, 50-16-66, and 50-16-68 giving full particulars of the 
transaction. (Ga. L. 1873, p. 49, § 5; Code 1873, § 68; Code 1882, § 68; 
Civil Code 1895, § 131; Civil Code 1910, § 154; Code 1933, § 91-505.) 

OPINIONS OF THE ATTORNEY GENERAL 

Disposition of acquired property. — issuance of fi. fa. must be sold or rented by 
Property acquired by Highway Board board and cannot be appropriated to use 
(now Transportation Board) pursuant to of board. 1962 Op. Att'y Gen. p. 275. 

RESEARCH REFERENCES 

ALR. — Lien of attorney on public fund 
or property 2 ALR 274; 24 ALR 933. 

50-16-68. Use and title of property purchased at sheriff's sale. 

The property purchased as provided in Code Section 50-16-64 shall be 
for the use of the state, and the title thereto shall be made to the 
Governor and his successors in office and assigns. (Ga. L. 1873, p. 49, 
§ 2; Code 1873, § 65; Code 1882, § 65; Civil Code 1895, § 128; Civil 
Code 1910, § 151; Code 1933, § 91-502.) 

OPINIONS OF THE ATTORNEY GENERAL 

Transfer of property purchased at property to a department. 1970 Op. Att'y 

sheriff's sale to department. — De- Gen. No. 70-15. 

partment need not request that the Gov- Disposition of acquired property. — 

ernor prepare a deed conveying property Property acquired by Highway Board 

purchased by the state through a sheriff's (now Transportation Board) pursuant to 

sale to a department; a department must issuance of fi. fa. must be sold or rented by 

request that the Governor execute an ex- board and cannot be appropriated to use 

ecutive order transferring the use of the of board. 1962 Op. Att'y Gen. p. 275. 

ARTICLE 4 
MISCELLANEOUS SALE AND PURCHASE PROVISIONS 

50-16-80. Sale or disposition of state livestock or swine. 

(a) No livestock or swine belonging to the state, or to any agency, 
board, or department of this state shall be sold or otherwise disposed of, 
except as provided in subsections (b) and (c) of this Code section. 

181 



50-16-80 STATE GOVERNMENT 50-16-81 

(b) Livestock and swine belonging to the state or to any agency, 
board, or department of this state, whenever sold, shall be advertised 
for sale in a newspaper of general circulation, including the Farmers 
and Consumers Market Bulletin, for ten days and all livestock and 
swine shall be sold at public auction only to farmers of this state. 

(c) All livestock or swine belonging to the state or to any agency or 
department of this state, whenever disposed of, other than by sale, shall 
be slaughtered for the use and benefit of state institutions. 

(d) This Code section shall not apply to the University System of 
Georgia since the animals are used for educational instruction, scien- 
tific information, and research work. 

(e) Any official or employee of the state or of any agency, board, or 
department of the state who violates any of the provisions of this Code 
section shall be guilty of a misdemeanor. In addition, the person shall 
be discharged from the services of the state or of any agency, board, or 
department of the state. (Ga. L. 1945, p. 339, §§ 1-5; Ga. L. 1982, p. 3, 
§ 50; Ga. L. 2002, p. 415, § 50.) 

Cross references. — Livestock dealers 
and auctions, T. 4, C. 6. 

OPINIONS OF THE ATTORNEY GENERAL 

Disposition of livestock owned by Department of Administrative Services), 

state. — Livestock on state property be- or slaughtered only for the use and benefit 

longing to the state can be sold only of state institutions. 1954-56 Op. Att'y 

through the purchasing department (now Gen. p. 659. 

RESEARCH REFERENCES 

ALR. — Withdrawal of property from 
auction sale, 37 ALR2d 1049. 

50-16-81. Contracts by state or subdivision for purchase, lease, 
or acquisition of United States equipment, supplies, 
materials, or other property. 

(a) The state or any department, agency, political subdivision, or 
municipality of the state may enter into and make any contract with the 
United States or with any department or agency thereof for the 
purchase, lease, or other acquisition of any equipment, supplies, 
material, or other property, both real and personal; and any political 
subdivision or municipality of the state may contract with the state or 
any department or agency thereof for the purchase, lease, or other 
acquisition of any such equipment, supplies, materials, or other prop- 
erty, both real and personal. Either of such contracts may be made 
without: 
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(1) Publicly advertising for bids or posting notices of expenditures; 

(2) Inviting or receiving competitive bids; or 

(3) Requiring delivery of purchases before payment. 

(b) The appropriate authority of the state, department, agency, 
political subdivision, or municipality may designate an employee or 
officeholder to enter bids at sales of equipment, supplies, material, or 
other property, both real and personal, owned by the United States or 
an agency thereof. The person may be authorized to make any pay- 
ments required in connection with the bidding and sale. 

(c) This Code section shall apply only to contracts made with the 
United States or with any department or agency thereof by the state or 
any department, agency, political subdivision, or municipality of the 
state or to any contracts made with the state by any political subdivi- 
sion or municipality thereof. 

(d) This Code section shall not be construed to repeal, alter, amend, 
change, or modify in any manner whatsoever any general, local, or 
special law as to the method of procedure or requirements provided for 
the making of any contract by any of the stated authorities other than 
the kind of contracts set forth in this Code section. (Ga. L. 1945, p. 394, 
§§ 1-4; Ga. L. 1982, p. 3, § 50.) 

Editor's notes. — Ga. L. 1945, p. 394, that such provisions are inconsistent with 

§ 5, not codified by the General Assembly, the provisions of the Act. 

provides that any provisions of the law, Law reviews. — For article surveying 

charter, ordinance, resolution, by-law, general legal principles of municipal and 

rule, or regulation which are inconsistent county government purchasing and con- 

with the provisions of that Act be and the tracting in Georgia, see 16 Mercer L. Rev. 

same are hereby suspended to the extent 371 (1965). 

OPINIONS OF THE ATTORNEY GENERAL 

Exception for federal purchases. — ing laws of state. 1960-61 Op. Att'y Gen. p. 
Purchase of federal property under this 442. 
section is an exception to general purchas- 

50-16-82. Effect of payment of purchase money or other consid- 
eration causing property to be transferred to state. 

(a) As used in this Code section, the term: 

(1) "Person" means any individual; general or limited partnership; 
joint venture; firm; private, public, or public service corporation; 
association; unincorporated association; fiduciary; or any other entity 
other than the state. 
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(2) "State" means the State of Georgia, its agencies, departments, 
divisions, bureaus, boards, commissions, authorities, and associa- 
tions. 

(b) Payment of purchase money or any other consideration by any 
person, which payment causes or partially causes property, real or 
personal or mixed, to be transferred to the state shall not result in nor 
imply a trust, nor permit the inference that a trust was created, nor 
permit the inference that any other interest, legal or equitable, was 
created either in favor of the person making the payment or in favor of 
any other person unless the trust or other interest is established 
expressly in writing. 

(c) Payment of purchase money or any other consideration by any 
person, which payment causes or partially causes property, real or 
personal or mixed, to be transferred to the state, shall be conclusively 
presumed to be a gift to the state. (Ga. L. 1976, p. 193, §§ 1-3.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 76 Am. Jur. 2d, Trusts, C.J.S. — 90 C.J.S., Trusts, §§ 95, 97. 

§§ 196, 206. 

ARTICLE 5 
WESTERN AND ATLANTIC RAILROAD 

50-16-100. Exclusive state property. 

The railroad from Atlanta to Chattanooga is the property of this state 
exclusively and shall be known as the Western and Atlantic Railroad. 
(Orig. Code 1863, § 888; Code 1868, § 96; Code 1873, § 963; Code 
1882, § 963; Ga. L. 1889, p. 362, § 1; Civil Code 1895, § 1020; Civil 
Code 1910, § 1287; Code 1933, § 91-201.) 

JUDICIAL DECISIONS 

Lease of railroad by state. — State premises for the specific uses named in 
owns a railroad known as the Western & the lease. State v. Western & A.R.R., 136 
Atlantic Railroad extending from Atlanta Ga. 619, 71 S.E. 1055 (1911). 
to Chattanooga. In November, 1889 (Ga. Condemnation proceedings against 
L. 1889, p. 362), an Act was passed by the state and lessee. — Because of the land- 
General Assembly providing for the rail- lord/tenant relation, any condemnation 
road's lease. Western & Atl. R.R. v. proceeding must be instituted jointly 
Roberson, 61 F. 592 (6th Cir. 1894); State against the state and the lessee, unless 
v. Western & A.R.R., 136 Ga. 619, 71 S.E. the state gives to a telegraph company 
1055 (1911). permission to occupy the state's railroad 

Relation of state to lessee of the without condemnation, which it had not 

state's railroads is that of landlord and done. Western & A.R.R. v. Western Union 

tenant. The lessee has but a usufructuary Tel. Co., 138 Ga. 420, 75 S.E. 471, 42 

interest in the possession of the leased L.R.A. (n.s.) 225 (1912). 
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Rights acquired under lease be- Right of city to pedestrian cross- 

tween state and railroad. — Under the ings. — Because there can be no adverse 

lease contract entered into between the possession or imphed dedication of state 

state as the owner of the Western & At- property to a municipal corporation, 

lantic Railroad, and the Nashville, Chat- which is a creature of the state, a city 

tanooga & St. Louis Railway on May 11, could not acquire a right to use pedestrian 

1917, the lessee acquired a right to the use crossings over the Western & Atlantic 

of the underground and overhead space on Railroad right-of-way without the state's 

the portion of the land lying between express consent. City of Marietta v. CSX 

streets m the City of Atlanta constituting Transp., Inc., 272 Ga. 612, 533 S.E.2d 372 

a part of the right of way of the Western & (2000) 

Atlantic Railroad with the right to sublet cited in Seignious v. Metropolitan At- 

any part thereof not needed for railroad i^^^^ j^ -^ Transit Auth., 252 Ga. 69, 311 

purposes without the consent of the Gov- q g od 808 (1984) 
ernor. State v. Western & A.R.R., 185 Ga. 
658, 196 S.E. 392 (1938). 

50-16-101. Relationship of state as owner of railroad. 

The state occupies the same relation to the railroad, as owner, that 
any company or corporation does to its railroad; and the obligations of 
the state to the public concerning the railroad, and of the public to the 
railroad, are the same as govern the other railroads of this state, so far 
as is consistent with the sovereign attributes of this state and the laws 
offorceforitsconduct.(Orig. Code 1863, § 889; Code 1868, § 968; Code 
1873, § 964; Code 1882, § 964; Civil Code 1895, § 1021; Civil Code 
1910, § 1288; Code 1933, § 91-202.) 

JUDICIAL DECISIONS 

Cited in Western & A.R.R. v. Gray, 172 Marietta v. CSX Transp., Inc., 272 Ga. 
Ga. 286, 157 S.E. 482 (1931); City of 612, 533 S.E.2d 372 (2000). 

50-16-102. All railroad laws to apply. 

All the public road laws and penal laws touching the railroads of this 
state, whether to obligate or protect, apply to the state railroad unless 
specially excepted or some other provision is prescribed in lieu of some 
one or more thereof. (Orig. Code 1863, § 890; Code 1868, § 969; Code 
1873, § 965; Code 1882, § 965; Civil Code 1895, § 1022; Civil Code 
1910, § 1289; Code 1933, § 91-203.) 

Cross references. — Regulation of 
railroads generally, T. 46, Cs. 8 and 9. 

JUDICIAL DECISIONS 

Railroad's public liability. — West- operate a railroad and to run trains along 

ern & Atlantic Railroad is not absolved its tracks by leasing, with legislative au- 

from liability to public which arises from thority and approval, the use of the rail- 

the exercise of the railroad's franchise to roads tracks to another railroad company, 
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when there is no legislative exemption of road. Bennett v. Western & A.R.R., 42 Ga. 

the Western & Atlantic Railroad from any App. 821, 157 S.E. 365 (1931). 

liability to the public arising from the use Cited in Western & A.R.R. v. Gray, 172 

of the railroad's tracks by the lessee rail- Ga. 286, 157 S.E. 482 (1931). 

50-16-103. Landowners authorized to build stock gaps. 

All persons in this state owning land through which the Western and 
Atlantic Railroad passes may build stock gaps on the railroad when the 
line of their fences may cross the same and may join their fences to such 
stock gaps, provided the landowners shall not improperly interfere with 
the bed of the railroad, render it less safe, or interfere with the running 
of the trains thereon. (Ga. L. 1865-66, p. 261, § 1; Code 1868, § 1016; 
Code 1873, § 1012; Code 1882, § 1012; Civil Code 1895, § 1069; Civil 
Code 1910, § 1336; Code 1933, § 91-204; Ga. L. 1982, p. 3, § 50.) 

50-16-104. Power of condemnation authorized. 

The Western and Atlantic Railroad (the corporation existing by virtue 
of the lease of the Western and Atlantic Railroad property from the 
State of Georgia by the Louisville and Nashville Railroad Company, 
made March 4, 1968) is authorized and empowered to acquire by 
condemnation the title to all such real estate and other property as may 
be necessary or proper for the construction or maintenance of main line 
tracks, sidetracks, spur tracks, passing tracks, stations or station 
facilities, shops, section houses, pumping houses, roundhouses, pipe- 
lines, signal telegraph or telephone lines, or for the maintenance of the 
track or tracks of the railroad or other railroad uses, in connection with 
the maintenance or operation of the Western and Atlantic Railroad 
properties. (Ga. L. 1918, p. 253, § 1; Ga. L. 1918, p. 254, § 1; Code 1933, 
§ 91-301.) 

Editor's notes. — The lease of the pany, made March 4, 1968, referred to 
Western & Atlantic Railroad property by above, is found at Ga. L. 1968, p. 54, as 
the Louisville & Nashville Railroad Com- amended by Ga. L. 1986, p. 231. 

RESEARCH REFERENCES 

C.J.S. — 29A C.J.S., Eminent Domain, condemned real property during pendency 

§ 23 et seq. of the proceeding, 55 ALR2d 781. 

ALR. — Condemnation of premises or Admissibility, in eminent domain pro- 
part thereof as affecting rights of landlord ceeding, of evidence as to price paid for 
and tenant inter se, 163 ALR 679. condemned real property on sale prior to 

Compensation for, or extent of rights the proceeding, 55 ALR2d 791. 

acquired by, taking of land, as affected by Eminent domain: possibility of over- 

condemner's promissory statements as to coming specific obstacles to contemplated 

character of use or undertakings to be use as element in determining existence of 

performed by it, 7 ALR2d 364. necessary public use, 22 ALR4th 840. 

AdmissibiUty, in eminent domain pro- State statute of limitations applicable 

ceeding, of evidence as to price paid for to inverse condemnation or similar pro- 
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ceedings by landowner to obtain compen- formal proceedings against specific owner, 
sation for direct appropriation of land 26 ALR4th 68. 
without the institution or conclusion of 

50-16-105. Width of land taken by condemnation. 

The land which may be acquired by condemnation under and by 
virtue of this Code section and Code Sections 50-16-104, 50-16-106, and 
50-16-107 for the construction of a track or tracks shall not exceed 200 
feet in width. (Ga. L. 1918, p. 253, § 2; Code 1933, § 91-302.) 

50-16-106. Manner for determining rights and compensation in 
condemnation proceeding. 

In the event the Western and Atlantic Railroad is unable to obtain 
title to real estate or other property from the owner or owners thereof 
by contract, lease, or purchase, it may obtain such title by condemna- 
tion, the rights to be acquired by it and the amount of compensation to 
be paid by it therefor to be assessed and determined in the manner 
provided in Parts 2 through 5 of Article 1 of Chapter 2 of Title 22. (Ga. 
L. 1918, p. 253, § 3; Ga. L. 1918, p. 254, § 2; Code 1933, § 91-303.) 

RESEARCH REFERENCES 

C.J.S. — 29A C.J.S., Eminent Domain, Eminent domain: right of owner of land 

§ 24 et seq. not originally taken or purchased as part 

ALR. — Compensation for, or extent of of adjacent project to recover, on enlarge- 

rights acquired by, taking of land, as af- ment of project to include adjacent land, 

fected by condemner's promissory state- enhanced value of property by reason of 

ments as to character of use or undertak- proximity to original land — state cases, 

ings to be performed by it, 7 ALR2d 364. 95 ALR3d 752. 

Right to intervene in court review of Eminent domain: recovery of value of 

zoning proceeding, 46 ALR2d 1059. improvements made with knowledge of 

Admissibility, in eminent domain pro- impending condemnation, 98 ALRSd 504. 
ceeding, of evidence as to price paid for State statute of limitations applicable 
condemned real property during pendency to inverse condemnation or similar pro- 
of the proceeding, 55 ALR2d 781. ceedings by landowner to obtain compen- 

Admissibility, in eminent domain pro- sation for direct appropriation of land 

ceeding, of evidence as to price paid for without the institution or conclusion of 

condemned real property on sale prior to formal proceedings against specific owner, 

the proceeding, 55 ALR2d 791. 26 ALR4th 68. 

50-16-107. Rights acquired by condemnation to vest in state. 

At the termination of the lease of the Western and Atlantic Railroad 
property, the property rights acquired by condemnation under Code 
Sections 50-16-104 through 50-16-106 shall go to and become vested in 
the state. (Ga. L. 1918, p. 253, § 4; Ga. L. 1918, p. 254, § 3; Code 1933, 
§ 91-304.) 
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Editor's notes. — The lease of the pany, made March 4, 1968, referred to 
Western & Atlantic Railroad property by above, is found at Ga. L. 1968, p. 54, as 
the Louisville & Nashville Railroad Com- amended by Ga. L. 1986, p. 231. 

50-16-108. Lessee subject to Public Service Commission regula- 
tion. 

The railroad operation by the lessee of the Western and Atlantic 
Railroad shall be subject to the regulation of the Public Service 
Commission. (Code 1933, § 91-113a, enacted by Ga. L. 1964, p. 146, 
§ 1; Ga. L. 1973, p. 857, § 1; Code 1933, § 91-114a, enacted by Ga. L. 
1975, p. 1092, § 1.) 

Cross references. — Regulation of the Louisville & Nashville Railroad Com- 

railroads generally, T. 46, Cs. 8 and 9. pany, made March 4, 1968, referred to 

Editor's notes. — The lease of the above, is found at Ga. L. 1968, p. 54, as 

Western & Atlantic Railroad property by amended by Ga. L. 1986, p. 231. 

JUDICIAL DECISIONS 

Lease contract between state and of the land lying between streets in the 

railroad. — Under the lease contract City of Atlanta constituting a part of the 

entered into between the state as the right of way of the Western & Atlantic 

owner of the Western & Atlantic Railroad, Railroad, with the right to sublet any part 

and the Nashville, Chattanooga & St. thereof not needed for railroad purposes, 

Louis Railway, on May 11, 1917, the lessee without the consent of the Governor. State 

acquired a right to the use of the under- v. Western &A.R.R., 185 Ga. 658, 196 S.E. 

ground and overhead space on the portion 392 (1938). 

ARTICLE 6 
INVENTORY OF PROPERTY 

Part 1 
Inventory of Real Property 

50-16-120. Definitions. 

As used in this part, the term: 

(1) "Entities" or "entity" means any and all constitutional offices, 
as well as all authorities, departments, divisions, boards, bureaus, 
commissions, agencies, instrumentalities, or institutions of the state. 

(2) "Real property" means any improved or unimproved real prop- 
erty owned by the state and under the jurisdiction of any state entity. 

(3) "State" means the State of Georgia and any of its offices, 
agencies, authorities, departments, commissions, boards, divisions, 
instrumentalities, and institutions but does not include counties, 
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municipalities, school districts, other units of local government, 
hospital authorities, or housing and other local authorities. 

(4) "State facility" means a building owned by the state or under 
the custody or control of the state or insured by the program of 
self-insurance established under Code Sections 50-16-8 through 
50-16-11. 

(5) "State lease" means a lease or rental agreement entered into by 
a state entity for a definite period of time for the use by a state entity 
of real property or facilities or a lease of state real property or state 
facilities by a state entity for use by another party (Code 1933, 
§ 91-401a, enacted by Ga. L. 1970, p. 672, § 1; Ga. L. 2005, p. 100, 
§ 15/SB 158.) 

Code Commission notes. — Pursuant was inserted preceding "the term" in the 
to Code Section 28-9-5, in 1986, a comma introductory language. 

50-16-121. Real property inventory; form; filing of duplicate 
with State Properties Commission; index inventories 
and devising of forms; completion of forms within 30 
days. 

(a) All state entities are directed to maintain at all times a complete 
current inventory of real property under their jurisdiction. The inven- 
tory shall be accomplished by the completion of a form, substantially as 
follows, for each parcel of real property held by such departments and 
public corporations: 

REAL PROPERTY INVENTORY 

Date: 



(Date form completed) 

(1) State Entity: 

(Board, bureau, commission, depart- 
ment, official, or other agency) 

(2) Grantor: 

(Exactly as it appears on instrument) 

(3) Grantee: 

(Exactly as it appears on instrument) 

(4) Date of instrument: 

(5) Acreage: 

(6) Records, office of the clerk, Superior Court 

County (a) Deed Book Foho (b) Plat or Map Book 

Foho 

(7) Location of property: County City Street 

address, if applicable, and if not, brief directions to property 
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(8) Type of instrument: (a) Warranty deed ( ), (b) Quitclaim deed 
( ), (c) Eminent domain, deed executed ( ), (d) Trustee's deed ( ), 
(e) Administrator's or Executor's deed ( ), (f) Simple deed, no 
warranty ( ), (g) Lease ( ), (h) Use permit ( ), (i) Resolution of 
General Assembly ( ), (j) Deed of gift ( ). 

(9) Kind of conveyance: (a) Fee simple ( ), (b) Other ( ), state 
terms and conditions 



(10) If acquired by eminent domain by court order and no deed was 

executed: (a) Name of principal defendant , (b) Case 

number , (c) Date of final judgment 

(11) Location of original deed 

(12) Is property surplus? 



(13) Purchase price of property 

(14) Purchased with (a) State funds? , (b) Federal funds? 

(Show percent state & federal) 



(15) Estimated present value: (a) Land (b) Im- 
provements 

(16) Insured for: $ with 

Ins. Co. 



(17) Present use 



Name of person completing form 

Title Signature 

(b) The inventory required by subsection (a) of this Code section shall 
be maintained current at all times. It shall be the duty of each state 
entity to file a duplicate of the inventory with the State Properties 
Commission; and the State Properties Commission shall compile and 
index all such inventories into a single complete inventory of all real 
property, but the State Properties Commission shall maintain separate 
files on the property belonging to the public corporations. It shall be the 
further duty of each state entity to file with the State Properties 
Commission a duplicate of each form or other document, as provided in 
subsection (c) of this Code section, completed by such state entity in 
maintaining the inventory of the entity current; and the State Proper- 
ties Commission shall utilize such forms or other documents to main- 
tain the complete inventory of all real property current. 
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(c) The State Properties Commission is authorized to devise such 
forms or other documents as may be necessary to keep the complete 
inventory of real property current; and it shall be the duty of each state 
entity to utilize such forms and documents as directed by the State 
Properties Commission. 

(d) The real property inventory form provided in subsection (a) of 
this Code section shall be completed for each parcel of real property 
acquired by each state entity. The form shall be completed within 30 
days after the acquisition of any real property and a duplicate of same 
shall be forwarded to the State Properties Commission. (Code 1933, 
§ 91-402a, enacted by Ga. L. 1970, p. 672, § 1; Ga. L. 2005, p. 100, 
§ 15/SB 158.) 

OPINIONS OF THE ATTORNEY GENERAL 

State Properties Commission must article regarding real property invento- 
foUow the mandates set forth in this ries. 1979 Op. Att'y Gen. No. 79-14. 

50-16-122. Requirements for real property acquired or disposed 
of by the state; filing conveyances with State Proper- 
ties Commission. 

(a) As used in this Code section, the term "real property" means any 
real property owned by the state and under the custody of any state 
entity, except public road, street, and highway rights of way and other 
real property held by the Department of Transportation pursuant to 
Ga. L. 1919, p. 242, art. 5, Section 5, as amended by Ga. L. 1922, p. 176, 
Section 1; Ga. L. 1939, p. 188, Section 1; Ga. L. 1945, p. 258, Section 1; 
and Ga. L. 1953, Jan.-Feb. Sess., p. 421, Section 1. 

(b) All real property, the ownership of which is either acquired or 
disposed of by the state or any state entity thereof after March 30, 1990, 
shall be subject to the following requirements: 

(1) The original of any conveyance acquiring real property shall be 
filed in the office of the State Properties Commission within 30 days 
after being recorded in the office of the clerk of the superior court of 
the county or counties wherein the real property is located. When the 
conveyance is presented to the State Properties Commission for 
filing, it shall be accompanied by four copies of the recorded plat of 
the real property conveyed. The State Properties Commission shall 
index and affix both the commission's stamp and the assigned real 
property inventory number on the recorded original of the convey- 
ance and all copies of the recorded plat and shall retain the recorded 
original of the conveyance and two copies of the recorded plat as a 
part of the permanent real property inventory records kept by such 
commission; but an exact copy of the recorded original of the 

191 



50-16-122 STATE GOVERNMENT 50-16-122 

conveyance shall be produced by the State Properties Commission 
and, along with a copy of the recorded plat, forwarded by such 
commission to the state entity acquiring the real property; 

(2) When real property is acquired by eminent domain and is 
conveyed to the state by court order or judgment, following recording 
of the court order or judgment in the deed book records in the office 
of the clerk of the superior court of the county or counties wherein the 
real property is located, a certified copy of the recorded court order or 
judgment, along with four copies of the recorded plat of the real 
property conveyed, shall be filed in the office of the State Properties 
Commission. The State Properties Commission shall index and affix 
both the commission's stamp and the assigned real property inven- 
tory number on the certified copy of the recorded court order or 
judgment and all copies of the recorded plat and shall retain the 
certified copy and two copies of the recorded plat as a part of the 
permanent real property inventory records kept by such commission; 
but an exact copy of the certified copy of the recorded court order or 
judgment shall be produced by the State Properties Commission and, 
along with a copy of the recorded plat, forwarded by such commission 
to the state entity acquiring the real property; 

(3)(A) The original of any fully executed conveyance disposing of 
real property, except an Act or Resolution Act of the General 
Assembly, shall be filed in the office of the State Properties 
Commission before being delivered to the purchaser thereof for 
recording in the office of the clerk of the superior court of the county 
or counties wherein the real property is located. When the convey- 
ance is presented to the State Properties Commission for filing, it 
shall be accompanied by four copies of the plat of the real property 
conveyed. Though it is encouraged, it is not required that the plat 
be either already recorded in or eligible to be recorded in the plat 
book records in the office of the clerk of the superior court of the 
county or counties wherein the real property is located. The 
commission shall index and affix both the commission's stamp and 
the assigned real property inventory number on the original of the 
conveyance and all copies of the plat. The State Properties Com- 
mission shall then cause the conveyance to be duplicated. The 
duplicate of the conveyance and two copies of the plat shall be 
retained by the State Properties Commission as a part of the 
permanent real property inventory records kept by such commis- 
sion. The original of the conveyance and a copy of the plat shall be 
delivered to the purchaser of the real property. Upon receiving the 
original of the conveyance and a copy of the plat, the purchaser of 
the real property may then have the original of the conveyance and, 
if necessary and eligible for recording, the copy of the plat recorded 
in the office of the clerk of the superior court of the county or 
counties wherein the real property is located. 
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(B) The General Assembly may vary or authorize the variance of 
the requirements of subparagraph (A) of this paragraph in any 
enactment, including an Act or Resolution Act, authorizing or 
directing a disposition of real property; and 

(4) When real property is conveyed by an Act or Resolution Act of 
the General Assembly, the State Properties Commission shall obtain 
from the office of the Secretary of State a certified copy of the Act or 
Resolution Act and retain the same as a part of the permanent real 
property inventory records kept by such commission. As a part of 
such retention, the State Properties Commission shall index and affix 
both the commission's stamp and the assigned real property inven- 
tory number on the certified copy of the Act or Resolution Act. 

(c) The documents which are required to be maintained by the State 
Properties Commission as a part of the permanent real property 
inventory records kept by such commission, as provided by paragraphs 
(2) through (4) of subsection (b) of this Code section, shall be used by the 
State Properties Commission in such manner as it shall determine best 
in maintaining the real property inventory. (Code 1933, § 91-403a, 
enacted by Ga. L. 1970, p. 672, § 1; Ga. L. 1982, p. 3, § 50; Ga. L. 1985, 
p. 1424, § 1; Ga. L. 1986, p. 1483, § 1; Ga. L. 1990, p. 662, § 1; Ga. L. 
1994, p. 97, § 50; Ga. L. 2005, p. 100, § 15/SB 158.) 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2009, "(4)" was 
substituted for "(5)" in subsection (c). 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records C.J.S. — 76 C. J.S., Records, § 1 et seq. 
and Recording Laws, § 1 et seq. 

50-16-123. Conveyances and condemnation orders to be filed 
with State Properties Commission. 

A copy of all conveyances for the acquisition and disposition of real 
property held or owned by any state entity shall be filed with the State 
Properties Commission within 30 days after the conveyance in an 
acquisition has been recorded in the office of the clerk of the superior 
court in the county in which the land is located and within 30 days after 
the conveyance in a disposition has been dated, executed, and delivered. 
When real property is acquired by condemnation by any state entity, a 
certified copy of the court order vesting title in such state entity shall be 
filed with the State Properties Commission within 30 days after the 
date of the court order. (Code 1933, § 91-404a, enacted by Ga. L. 1970, 
p. 672, § 1; Ga. L. 1986, p. 1483, § 2; Ga. L. 2005, p. 100, § 15/SB 158.) 
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50-16-124. State entities to compile information for an inven- 
tory of all state owned or leased facilities and real 
property. 

Beginning July 1, 2005, each state entity shall compile information 
on all state facilities, real property, and state leases under the custody 
or control of such state entity necessary for the compilation of an 
inventory of all state owned or leased facilities and real property; 
provided, however, that all improvements acquired for public works 
that will ultimately be disposed of are excluded from the requirements 
of this part. On or before October 1, 2005, and as changes occur, but by 
no later than such date annually, each state entity shall send such 
information to the commission. The commission shall develop the 
format for the compilation and reporting of the inventory. (Code 1981, 
§ 50-16-124, enacted by Ga. L. 2005, p. 100, § 15/SB 158.) 

50-16-125. Rules and regulations authorized. 

The State Properties Commission is authorized and directed to 
promulgate such rules and regulations as may be necessary to carry out 
this part, provided such rules and regulations are not in conflict with 
this part. (Code 1933, § 91-405a, enacted by Ga. L. 1970, p. 672, § 1; 
Ga. L. 1986, p. 1483, § 3; Ga. L. 2005, p. 100, § 15/SB 158.) 

Editor's notes. — Ga. L. 2005, p. 100, Section 50-16-124 as present Code Section 
§ 15/SB 158, redesignated former Code 50-16-125. 

Part 2 
Annual Inventory 

50-16-140. "Proper authority" defined. 

The "proper authority" referred to in this part is the Governor for all 
officers of the state and the county commissioners or other officers 
having charge of county matters for all officers of the county. (Ga. L. 
1882-83, p. 126, § 5; Civil Code 1895, § 279; Civil Code 1910, § 314; 
Code 1933, § 91-805.) 

JUDICIAL DECISIONS 

Sale of unserviceable property. — interest in the state's property. The power 

When any pubhc property has become to dispose of property belonging to the 

unserviceable, the Governor may order state is vested in the legislature. Western 

the property sold. But no power conferred Union Tel. Co. v. Western & A.R.R., 142 

upon the Governor by the Code authorizes Ga. 532, 83 S.E. 135 (1914). 

the Governor's consent to the sale of any Cited in Jackson v. Gasses, 230 Ga. 

property of the state, or any easement or 712, 198 S.E.2d 657 (1973). 
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50-16-142 



OPINIONS OF THE ATTORNEY GENERAL 



Granting of easements to county. — 

Governor may grant easement to county 
for road purposes over state property 
which has become unserviceable. 1945-47 
Op. Att'y Gen. p. 549. 

Disposal of unserviceable har- 
vested forest products. — If harvested 
forest products are unserviceable and can- 
not be beneficially or advantageously used 
for park purposes under all of the circum- 
stances, the Governor may direct such 
forest products to be sold or otherwise 
disposed of under such restrictions and 
conditions which the Governor may deem 
advisable for the best interest and protec- 
tion of the state, and the funds derived 
therefrom paid into the state treasury. 
1950-51 Op. Att'y Gen. p. 310. 

Determination of unserviceable 
property. — Authority to determine 
whether property at Georgia Training 
School for Girls is unserviceable and 
should be disposed of is vested by the 
General Assembly in Governor, not the 



Department of Human Resources. 1962 
Op. Att'y Gen. p. 400. 

Discussion of circumstances under 
which legislative authority for sale 
not required. — See 1962 Op. Att'y Gen. 
p. 474. 

Commissioner's authority limited. 
— Director of the Highway Department 
(now commissioner of transportation) 
would not have the power or authority to 
declare any part of a right of way upon 
which there is maintained a road as un- 
serviceable. That right seems to be lodged 
with the Governor when dealing with 
state property 1945-47 Op. Att'y Gen. p. 
545. 

Private individual may lease unser- 
viceable state park. — State park may 
be leased to a private individual only if the 
Governor determines that the park has 
become unserviceable to the state. 
1945-47 Op. Att'y Gen. p. 330. 

Ability of county commissioners to 
lease county property. — See 1977 Op. 
Att'y Gen. No. U77-3. 



50-16-141. Inventory required of state and county officers; entry 
of inventory into book. 

All state and county officers on or before January 15 of each year shall 
make a complete inventory on oath of all the public property in their 
charge and shall enter the same in a book kept for that purpose. (Ga. L. 
1882-83, p. 126, § 1; Civil Code 1895, § 275; Civil Code 1910, § 310; 
Code 1933, § 91-801.) 

OPINIONS OF THE ATTORNEY GENERAL 



No conveyance without specific au- 
thority. — Under former Code 1933, 
§§ 91-801 and 91-802 (see O.C.GA. 
§§ 50-16-141 and 50-16-142), all state of- 
ficers are required to make an inventory of 
all public property in the officers' charge 
and to account for the property to the 



proper authority succeeding such an offi- 
cer; therefore, a public officer cannot con- 
vey state property from the state to an- 
other person unless such officer has been 
given specific authority by some Act or 
resolution of the General Assembly. 
1945-47 Op. Att'y Gen. p. 545. 



50-16-142. Receipt for property received from predecessor in 
office; accounting for property not turned over. 

When any officer shall vacate his office, he shall take a receipt from 
his successor for all property turned over to the successor, which receipt 
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shall be entered in the inventory book; and he shall satisfactorily 
account to the proper authority for any not turned over. (Ga. L. 1882-83, 
p. 126, § 2; Civil Code 1895, § 276; Civil Code 1910, § 311; Code 1933, 
§ 91-802.) 

OPINIONS OF THE ATTORNEY GENERAL 

No conveyance without specific au- proper authority succeeding such an offi- 

thority. — Under former Code 1933, cer; therefore, a pubHc officer cannot con- 

§§ 91-801 and 91-802 (see O.C.G.A. vey state property from the state to an- 

§§ 50-16-141 and 50-16-142), all state of- other person unless such officer has been 

ficers are required to make an inventory of given specific authority by some Act or 

all public property in thei officers' charge resolution of the General Assembly 

and to account for the property to the 1945-47 Op. Att'y Gen. p. 545. 

RESEARCH REFERENCES 

ALR. — Duty of outgoing officer to see erty is turned over is a duly qualified 
that person to whom money or other prop- successor, 106 ALR 195. 

50-16-143. Examination of predecessor's inventories; report. 

Every officer, within three months after taking charge of his office, 
shall examine the inventories of his predecessor and make a report 
upon the same to the proper authority, especially reporting each article 
and its value not turned over or satisfactorily accounted for. (Ga. L. 
1882-83, p. 126, § 3; Civil Code 1895, § 277; Civil Code 1910, § 312; 
Code 1933, § 91-803.) 

JUDICIAL DECISIONS 

Probate judge had power to lease that the interest thereby created extended 

directly to individual certain realty for beyond the term of the ordinary (now 

use in operating filling station as it was probate judge) then in office, or that it 

then being and had been used for 13 amounted to a commercial transaction in 

years, and such a lease, having been so which the county was not authorized by 

executed by the ordinary (now probate law to engage. Black v. Forsyth County, 

judge), was not void on the ground that 193 Ga. 571, 19 S.E.2d 297 (1942). 
the lease was not authorized by law, or 

50-16-144. Sale or disposition of unserviceable property. 

Reserved. Repealed by Ga. L. 2005, p. 117, § 24/HB 312, effective 
July 1, 2005. 

Editor's notes. — This Code section Civil Code 1895, § 278; Civil Code 1910, 
was based on Ga. L. 1882-83, p. 126, § 4; § 313; Code 1933, § 91-804. 
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50-16-145. Actions against public officers for violations of part. 

Any public officer who violates any one or more of the provisions of 
this part shall be Hable to be ruled by the proper authority in the 
superior court in the same manner as the sheriffs and be subject to an 
action on his bond for the value of all public property not turned over or 
satisfactorily accounted for, provided that this and the preceding Code 
sections of this part shall not be construed to repeal any laws for the 
recovery of public property or the value thereof or for the punishment of 
any public officer who refuses, fails, or neglects to turn over or 
satisfactorily account for the same. (Ga. L. 1882-83, p. 126, § 7; Civil 
Code 1895, § 280; Civil Code 1910, § 315; Code 1933, § 91-806; Ga. L. 
1982, p. 3, § 50.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 63C Am. Jur. 2d, Public Liability of public officer or his bond for 
Officers and Employees, § 336. loss of public funds due to insolvency of 

ALR. — Personal liability of public of- bank in which they were deposited, 155 
ficer or sureties on his bond for nonperfor- ALR 436. 
mance or improper performance of a duty 
imposed upon a board or corporate body of 
which he is a member, 123 ALR 756. 

Part 3 
Central Inventory of Personal Property 

50-16-160. Department of Administrative Services to establish 
and maintain inventory; state employees to furnish 
information; inspection and copies of records. 

(a) It shall be the duty of the Department of Administrative Services 
to establish and maintain an accurate central inventory of movable 
personal property owned by the state and any offices, agencies, depart- 
ments, boards, bureaus, commissions, institutions, authorities, or other 
entities of the state; and it shall be the duty of each officer and employee 
thereof to furnish the Department of Administrative Services full 
information for such inventory and otherwise assist it in establishing 
and maintaining the inventory 

(b) The inventory shall be maintained on a current basis; and state 
officers and employees shall furnish the Department of Administrative 
Services such information as may be required by it to keep the 
inventory current. 

(c) The inventory records shall be available for inspection at all times 
during normal working hours; and copies of the inventory records or 
any part thereof shall be provided to the Governor and the General 
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Assembly, or committees thereof, upon request. (Code 1933, § 91-801a, 
enacted by Ga.L. 1971, p. 400, § 1; Ga. L. 1972, p. 480, § 1; Ga. L. 2005, 
p. 117, § 26/HB 312.) 

50-16-161. Part applicable to movable personal property; deter- 
mination to include or exclude items from inventory 
binding. 

Reserved. Repealed by Ga. L. 2005, p. 117, §§ 27, 28/HB 312, 
effective July 1, 2005. 

Editor's notes. — This Code section 1972, p. 480, § 1; Ga. L. 1979, p. 1295, 
was based on Code 1933, § 91-802a, en- § 1; Ga. L. 1986, p. 826, § 1; Ga. L. 1989, 
acted by Ga. L. 1971, p. 400, § 1; Ga. L. p. 468, § 1; Ga. L. 2003, p. 313, § 2. 

50-16-161.1. "Movable personal property" defined; inclusion or 
exclusion of items from inventory. 

Repealed by Ga. L. 2003, p. 313, § 6, effective June 30, 2006. 

Editor's notes. — This Code section 
was based on Code 1981, § 50-16-161.1, 
enacted by Ga. L. 2003, p. 313, § 3. 

50-16-162. Rules and regulations. 

The state accounting officer is authorized and directed to adopt and 
promulgate such rules and regulations establishing those items of 
personal property required to be kept on the inventory records of all 
offices, agencies, departments, boards, bureaus, commissions, institu- 
tions, authorities, or other entities of the state as may be necessary to 
carry out this part. (Code 1933, § 91-803a, enacted by Ga. L. 1971, p. 
400, § 1; Ga. L. 2005, p. 117, § 29/HB 312.) 

50-16-163. Power to examine books, records, papers, or per- 
sonal property of state entities to ensure compliance. 

The Department of Administrative Services or the state accounting 
officer shall have the power to examine books, records, papers, or 
personal property of offices, agencies, departments, boards, bureaus, 
commissions, institutions, authorities, or other entities of the state for 
the purposes of ensuring compliance with this part. (Code 1981, 
§ 50-16-163, enacted by Ga. L. 2005, p. 117, § 30/HB 312; Ga. L. 2006, 
p. 72, § 50/SB 465.) 
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ARTICLE 7 

COMMISSION ON CONDEMNATION 
OF PUBLIC PROPERTY 

Law reviews. — For annual survey of of real property, see 38 Mercer L. Rev. 319 
local government law, see 38 Mercer L. (1986). 
Rev. 289 (1986). For annual survey of law 

RESEARCH REFERENCES 

Am. Jur. 2d. — 26 Am. Jur. 2d, Emi- C.J.S. — 29A C.J.S., Eminent Domain, 

nent Domain, § 76 et seq. § 88. 

50-16-180. Definitions. 

As used in this article, the term: 

(1) "Commission" means the State Commission on the Condemna- 
tion of Public Property created by Code Section 50-16-181. 

(2) "Public property" means any real property located within the 
State of Georgia in which a legal or equitable interest is held by: 

(A) The State of Georgia or any department, division, board, 
bureau, commission, or other agency of the executive branch of 
state government; 

(B) Any county, municipality, county or independent school 
district, or other political subdivision of the state or any agency of 
any such political subdivision; 

(C) Any public authority or other public corporation which is a 
body politic of the state or of any county, municipality, or other 
political subdivision of the state; or 

(D) Any governmental body or governmental entity of this state 
not covered by subparagraph (A), (B), or (C) of this paragraph. 

(3) "State agency" means the State of Georgia; any department, 
division, board, bureau, commission, or other agency of the executive 
branch of state government, excluding the Department of Transpor- 
tation and the Board of Regents of the University System of Georgia, 
which under the laws of the state has the power and authority to 
acquire private property by condemnation and the power of eminent 
domain; or any state authority which under the laws of the state has 
the power and authority to acquire private property by condemnation 
and the power of eminent domain. (Code 1981, § 50-16-180, enacted 
by Ga. L. 1986, p. 1187, § 1.) 
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Code Commission notes. — Pursuant Law reviews. — For annual survey of 
to Code Section 28-9-5, in 1990, the sub- local government law, see 43 Mercer L. 
section designation "(a)" was deleted since Rev. 317 (1991). 
this Code section contains no subsection 

(b). 

50-16-181. Creation; membership; officers; quorum; voting re- 
quirements; call, notice, and minutes or transcripts 
of meetings; seal; bylaws; expenses. 

(a) There is created the State Commission on the Condemnation of 
Pubhc Property consisting of the Governor, ex officio; Lieutenant 
Governor, ex officio; Secretary of State, ex officio; Commissioner of 
Agriculture, ex officio; Commissioner of Insurance, ex officio; state 
auditor, ex officio; and the Commissioner of Labor, ex officio. 

(b) The Governor shall be the chairman of the commission and the 
Lieutenant Governor shall be the vice-chairman. Four members of the 
commission shall constitute a quorum. No vacancy on the commission 
shall impair the right of the quorum to exercise the powers and perform 
the duties of the commission. With the sole exception of approving the 
condemnation of public property, which approval shall require four 
affirmative votes of the membership of the commission present and 
voting at any meeting, the business, powers, and duties of the commis- 
sion may be transacted, exercised, and performed by a majority vote of 
the commission members present and voting at a meeting when more 
than a quorum is present and voting or by a majority vote of a quorum 
when only a quorum is present and voting at a meeting. An abstention 
in voting shall be considered as that member not being present and not 
voting in the matter on which the vote is taken. 

(c) Meetings shall be held on the call of the chairman, vice-chairman, 
or two commission members whenever necessary to the performance of 
the duties of the commission. Minutes or transcripts shall be kept of all 
meetings of the commission. Each commission member shall be given, 
not less than three days prior to the meeting, written notice of the date, 
time, and place of each meeting of the commission. 

(d) The commission shall adopt a seal for its use and may adopt 
bylaws for its internal government and procedures. 

(e) Members of the commission shall receive only their traveling and 
other actual expenses incurred in the performance of their official 
duties as commission members. (Code 1981, § 50-16-181, enacted by 
Ga. L. 1986, p. 1187, § 1.) 

50-16-182. Powers and duties. 

The commission, in addition to other powers and duties set forth in 
this article, shall have the power and duty to approve the acquisition of 
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public property by condemnation and the power of eminent domain by 
the Department of Transportation; the Board of Regents of the Univer- 
sity System of Georgia; or the State Properties Commission, acting for 
and on behalf of a state agency (Code 1981, § 50-16-182, enacted by Ga. 
L. 1986, p. 1187, § 1.) 

JUDICIAL DECISIONS 

Constitutionality. — Authority islative power and does not violate 

granted the State Commission on the Con- separation-of-powers principles. DOT v. 

demnation of Public Property does not City of Atlanta, 260 Ga. 699, 398 S.E.2d 

amount to an improper delegation of leg- 567 (1990). 

50-16-183. Procedure for acquisition of public property by con- 
demnation. 

(a) If the Department of Transportation; the Board of Regents of the 
University System of Georgia; or a state agency, acting by and through 
the State Properties Commission, needs to acquire pubhc property or 
any interest in pubhc property in carrying out its duties and responsi- 
bihties, such pubhc property or interest therein may be acquired by 
condemnation and the power of eminent domain. The procedures to be 
followed in such acquisitions shall be those set forth in the laws 
applicable to the Department of Transportation; the Board of Regents of 
the University System of Georgia; and the State Properties Commis- 
sion, acting for and on behalf of a state agency, respectively, relating to 
the acquisition of public property or any interest therein by condemna- 
tion and the power of eminent domain. In addition to the requirements 
and procedures set forth in such laws, the Department of Transporta- 
tion; the Board of Regents of the University System of Georgia; and the 
State Properties Commission, acting for and on behalf of a state agency, 
shall not acquire public property or any interest therein by condemna- 
tion until such acquisition has been approved by the commission as 
provided in this Code section; provided, however, that the commission's 
approval shall not be required if the interest held by the governmental 
entity specified in paragraph (2) of Code Section 50-16-180 in the 
property is a tax lien, a mortgage, or both. 

(b) The acquisition of public property or an interest therein by 
condemnation by the Department of Transportation; the Board of 
Regents of the University System of Georgia; and the State Properties 
Commission, acting for and on behalf of a state agency, shall first be 
approved by the commission. If the Department of Transportation; the 
Board of Regents of the University System of Georgia; or the State 
Properties Commission, acting for and on behalf of a state agency, 
wishes to acquire public property or an interest therein by condemna- 
tion, it shall apply to the commission for approval of such acquisition. 
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The commission may require the submission of such information by the 
Department of Transportation; the Board of Regents of the University 
System of Georgia; and the State Properties Commission, acting for and 
on behalf of a state agency, and by the owner or representatives of the 
owner of the pubhc property as the commission may reasonably require 
for the consideration of the application. If the commission determines 
that the acquisition of the public property by condemnation is reason- 
able, necessary, and in the public interest, it shall grant its approval for 
such acquisition. The determination of the commission shall be final. 
The commission shall make its determination within 30 days after the 
commission receives the information required by the commission for 
the consideration of the application of the state agency and in no event 
longer than 90 days after receipt of the application. If the commission 
approves the condemnation, it shall forward a resolution to that effect 
to the applicant seeking such approval. 

(c) When the approval of the acquisition of public property or an 
interest therein by condemnation is granted by the commission, the 
Department of Transportation; the Board of Regents of the University 
System of Georgia; or the State Properties Commission, acting for and 
on behalf of a state agency, may acquire the public property or interest 
therein pursuant to the procedures specified in the applicable laws. A 
copy of the resolution approving the acquisition adopted by the com- 
mission shall accompany the notice of condemnation and shall accom- 
pany any condemnation petition filed in superior court. 

(d) Consistent with the provisions of this article, the commission 
may adopt such rules and regulations as may be necessary to enable the 
commission to carry out effectively and efficiently the powers and duties 
assigned to the commission by this article. The commission may utilize 
the resources of any department or agency of the state, including 
specifically the State Properties Commission, to assist it in making any 
determinations required by the provisions of this article and may 
appoint such hearing officers or other investigators as it deems proper 
to receive public comment and make reports or recommendations to the 
commission. 

(e) The commission shall not be subject to Chapter 13 of this title, 
known as the "Georgia Administrative Procedure Act." (Code 1981, 
§ 50-16-183, enacted by Ga. L. 1986, p. 1187, § 1; Ga. L. 1992, p. 6, 
§ 50; Ga. L. 2005, p. 60, § 50/HB 95.) 

Code Commission notes. — Pursuant in the first sentence of subsection (c) and 
to Code Section 28-9-5, in 1990, "and" was "this title" was substituted for "Title 50" in 
substituted for "an" following "acting for" subsection (e). 
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JUDICIAL DECISIONS 

Constitutionality. — Authority islative power and does not violate 

granted the State Commission on the Con- separation-of-powers principles. DOT v. 

demnation of Public Property does not City of Atlanta, 260 Ga. 699, 398 S.E.2d 

amount to an improper delegation of leg- 567 (1990). 
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CHAPTER 17 



T.50, C.17 



STATE DEBT, INVESTMENT, AND DEPOSITORIES 



Sec. 
50-17-1. 

50-17-2. 



Article 1 
General Provisions 

Use of facsimile signatures on 
public securities authorized. 
Agreements to resell or repur- 
chase United States govern- 
ment obligations at stated 
rate of interest; delivery and 
safekeeping of such obliga- 
tions; investment in autho- 
rized securities. 

Article 2 
State Financing and Investment 

50-17-20. Short title. 

50-17-21. Definitions. 

50-17-22. State Financing and Invest- 
ment Commission. 

50-17-23. General obligation and guar- 
anteed revenue debts; sinking 
and common reserve funds; 
appropriations; investments; 
taxation to pay debt service 
requirements. 

50-17-24. Authority to incur public 
debt; purposes; limitations. 

50-17-25. Incurring public debt by reso- 
lution; sale of evidences of in- 
debtedness; form of obliga- 
tions; validation of bonds; 
civil claims and actions. 

50-17-26. Evidences of indebtedness 
generally; accrual of interest; 
pajdng agent; executory con- 
tracts; audits; legal services. 

50-17-27. Application and investment of 
public debt proceeds by com- 
mission and by the Environ- 
mental Finance Authority. 

50-17-28. Bond security contracts pro- 
hibited. 

50-17-29. Miscellaneous pledges, autho- 
rizations, and exemptions. 

50-17-30. Liability of public officers and 
employees. 

Article 3 
State Depositories 

50-17-50. Creation of State Depository 



Sec. 

Board; membership; quorum; 
board to name state deposito- 
ries; assignment for adminis- 
trative purposes. 

50-17-50.1. Authority to vote. 

50-17-51. Meetings of State Depository 
Board; records; list of depos- 
its; interest policy; cash man- 
agement policies and proce- 
dures. 

50-17-52. Contracts for interest on de- 
posits; authority to remove 
deposits. 

50-17-53. Authority to determine 
amount to be deposited; de- 
posit security required. 

50-17-54. Monitoring financial condi- 
tion of depositories; action in 
case of insolvency of deposi- 
tory. 

50-17-55. Absolute discretion of State 
Depository Board in perfor- 
mance of duties. 

50-17-56. State treasurer to make de- 
posits in compliance with 
board's determinations. 

50-17-57. State treasurer to make re- 
ports. 

50-17-58. Execution of bonds by deposi- 
tories. 

50-17-59. Deposit of securities in lieu of 
bond. 

50-17-60. Governor to sell bonds to re- 
imburse state for any default. 

50-17-61. Procedure for relief of bond 
sureties. 

50-17-62. Funds to be held by deposito- 
ries. 

50-17-63. Deposit of demand funds; in- 
vestment of funds; reports; re- 
mittance of interest earned; 
motor fuel tax revenues. 

50-17-64. Depositories required to fur- 
nish monthly statements. 

50-17-65. State officials to notify depos- 
itories of any unauthorized 
signatures or alterations; no- 
tification in lieu of other obli- 
gations to notify; assent to 
provisions by depositories. 
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50-17-67. 



Sec. 

50-17-66. State officer not to receive 
commission, interest, com- 
pensation, or reward for de- 
positing state money. 
Depositories to serve without 
definite term or salary or fees; 
exception. 

Article 4 

Governmental Commercial Paper 
Notes 

50-17-90. Definitions. 

50-17-91. Governed by general provi- 
sions on commercial paper; is- 
suance of security by govern- 
mental entity; requirements 
of governing body; renewal 
and reissuance of commercial 
paper. 

Article 5 
Interest Rate Management 

50-17-100. Definitions. 



Sec. 

50-17-101. Guidelines, rules, and regula- 
tions for interest rate man- 
agement plans and agree- 
ments; authority to enter 
into, modify, or terminate; 
disposition of payments under 
agreements; obligations, 

terms, and conditions; agency 
for state. 

50-17-102. Interest rate management 
plans. 

50-17-103. Requirements for interest 
rate management agree- 
ments; credit enhancement or 
liquidity agreements. 

50-17-104. Information required in an- 
nual financial statements. 

50-17-105. Applicability of state law; ju- 
risdiction. 



Cross references. — State debt gener- 
ally, Ga. Const. 1983, Art. VII, Sec. IV. 

ARTICLE 1 
GENERAL PROVISIONS 

50-17-1. Use of facsimile signatures on public securities autho- 
rized. 

(a) Public securities authorized to be issued and delivered at any one 
time may be executed with an engraved, imprinted, stamped, or 
otherwise reproduced facsimile of any signature, seal, or other means of 
authentication, certification, or endorsement required or permitted to 
be recorded thereon if so authorized by the board, body, or officer 
empowered by law to authorize the issuance of such securities. In 
addition to the foregoing, the clerk of the superior court of each county 
of this state may authorize the execution of any public securities, as 
defined in subsection (b) of this Code section, requiring or permitting 
his signature, with an engraved, imprinted, stamped, or otherwise 
reproduced facsimile of such signature and with an engraved, im- 
printed, stamped, or otherwise reproduced facsimile of the seal of the 
superior court of which he is clerk. 
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(b) The term "public securities," as used in this Code section, means 
bonds, notes, or other obhgations for the payment of money issued by 
this state, by its pohtical subdivisions, or by any department, agency, or 
other instrumentahty of this state or any of its pohtical subdivisions. 

(c) This Code section shall be permissive only and shall in no 
instance be mandatory (Ga. L. 1958, p. 689, §§ 1-3; Ga. L. 1977, p. 633, 
§ 1; Ga. L. 1983, p. 839, § 3.) 

Law reviews. — For article discussing 
tax-exempt financing in Georgia, see 18 
Ga. St. B.J. 20 (1981). 

RESEARCH REFERENCES 

Am. Jur. 2d. — 64 Am. Jur, 2d, Public C.J.S. — 10 C.J.S., Bills and Notes, 
Securities and Obligations, § 23 et seq. §§ 3, 73. 

50-17-2. Agreements to resell or repurchase United States gov- 
ernment obligations at stated rate of interest; delivery 
and safekeeping of such obligations; investment in 
authorized securities. 

(a) Agencies, authorities, boards, public corporations, instrumental- 
ities, retirement systems, and other divisions of state government 
authorized to invest in direct obligations of the United States govern- 
ment or in obligations unconditionally guaranteed by agencies of the 
United States government may do so by selling and purchasing such 
obligations under agreements to resell or repurchase the obligations at 
a date certain in the future at a specific price which reflects a premium 
over the purchase or selling price equivalent to a stated rate of interest. 
Delivery of the obligations purchased may be made by deposit through 
book entry in a safekeeping account maintained by the seller of the 
securities, in the name of the purchasing state entity or its agent, 
clearly indicating the interest of the purchasing state entity. 

(b) In addition to the authorization in subsection (a) of this Code 
section, the state treasurer may invest in the securities authorized for 
direct investment by subsection (b) of Code Section 50-17-63 by selling 
and purchasing such obligations under agreements to resell or repur- 
chase the obligations at a date certain in the future at a specific price 
which reflects a premium over the purchase or selling price equivalent 
to a stated rate of interest. Delivery of the obligations purchased may be 
made by deposit through book entry in a safekeeping account main- 
tained by the seller of the securities, in the name of the Office of the 
State Treasurer or its agent, clearly indicating the interest of the Office 
oftheStateTreasurer. (Ga.L. 1980,p.303,§ 1; Ga. L. 1997, p. 569, § 2; 
Ga. L. 2010, p. 863, §§ 2, 3/SB 296.) 
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Law reviews. — For article comment- section, see 14 Ga. St. U.L. Rev. 306 
ing on the 1997 amendment of this Code (1997). 

OPINIONS OF THE ATTORNEY GENERAL 

Reverse repurchase agreements the State Treasurer is empowered to enter 

authorized. — O.C.G.A. § 50-17-2(a) au- into repurchase agreements and reverse 

thorizes both selhng and purchasing with repurchase agreements in connection 

a commitment to repurchase or resell, with fulfilling its role related to managing 

2003 Op. Att'y Gen. No. 2003-10. the investment and liquidity needs of the 

Repurchase agreements. — Office of state. 2012 Op. Att'y Gen. No. 12-1. 

ARTICLE 2 
STATE FINANCING AND INVESTMENT 

Cross references. — Appropriations, 
Ga. Const. 1983, Art. Ill, Sec. IX. 

50-17-20. Short title. 

This article shall be known and may be cited as the "Georgia State 
Financing and Investment Commission Act." (Ga. L. 1973, p. 750, § 1; 
Ga. L. 2002, p. 415, § 50.) 

50-17-21. Definitions. 

As used in this article, the term: 

(1) "Commission" means the Georgia State Financing and Invest- 
ment Commission as defined by Article VII, Section IV, Paragraph 
VII of the Constitution, consisting of the Governor, the President of 
the Senate, the Speaker of the House of Representatives, the state 
auditor, the Attorney General, the state treasurer, and the Commis- 
sioner of Agriculture, and declared an agency and instrumentality of 
the state. 

(2) "Constitution" means the Constitution of the State of Georgia of 
1983. 

(3) "Financial advisory matters" means all matters pertaining to 
the issuance of state debt and state authority bonds and the invest- 
ment of funds created by the issuance of such debt or bonds and the 
performing of ministerial services in connection with the issuance, 
marketing, and delivery of all such debt or bonds. Financial advice 
shall include the development and recommendation to state author- 
ities of a financial plan which will provide state authorities with 
required funds. 

(4) "Fiscal officer of the state" means the state treasurer or such 
other officer as may be designated by a valid Act of the General 
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Assembly to perform the functions of the state treasurer with respect 
to pubHc debt. 

(5) "General obligation debt" means obligations of this state issued 
pursuant to this article to acquire, construct, develop, extend, en- 
large, or improve land, waters, property, highways, buildings, struc- 
tures, equipment, or facilities of the state, its agencies, departments, 
institutions, and those state authorities which were created and 
activated prior to the amendment to Article VII, Section VI, Para- 
graph 1(a) of the Constitution of 1945, adopted November 8, 1960, for 
which the full faith, credit, and taxing power of the state are pledged 
for the payment thereof. "General obligation debt" also means obli- 
gations of this state issued to provide educational facilities for county 
and independent school systems and to provide public library facili- 
ties for county and independent school systems, counties, municipal- 
ities, and boards of trustees of public libraries or boards of trustees of 
public library systems. "General obligation debt" further means debt 
incurred to make loans to counties, municipal corporations, political 
subdivisions, local authorities, and other local governmental entities 
for water or sewerage facilities or systems. 

(6) "Guaranteed revenue debt" means revenue obligations issued 
by an instrumentality of the state pursuant to this article to finance 
toll bridges, toll roads, and any other land public transportation 
facilities or systems and water and sewer facilities or to make or 
purchase, or lend or deposit against the security of, loans to citizens 
of the state for educational purposes, the payment of which has been 
guaranteed by the state as provided in this article. 

(7) "Public debt" means any debt authorized by Article VII, Section 
rV of the Constitution. 

(8) "Sinking fund" means the State of Georgia General Obligation 
Debt Sinking Fund established by this article. 

(9) "State authorities" means the following instrumentalities of the 
state: Georgia Building Authority, Georgia Building Authority (Mar- 
kets), Georgia Education Authority (Schools), Georgia Education 
Authority (University), Georgia Highway Authority, State Road and 
Tollway Authority, Georgia Ports Authority, Georgia Development 
Authority, Jekyll Island — State Park Authority, Stone Mountain 
Memorial Association, North Georgia Mountains Authority, Lake 
Lanier Islands Development Authority, Groveland Lake Develop- 
ment Authority, Georgia Higher Education Assistance Authority, the 
Georgia Housing and Finance Authority, and other instrumentalities 
of the state created by the General Assembly and authorized to issue 
debt and not specifically exempt from this article. (Ga. L. 1973, p. 750, 
§ 2; Ga. L. 1974, p. 171, § 1; Ga. L. 1979, p. 401, §§ 1-5; Ga. L. 1983, 
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p. 3, § 66; Ga. L. 1983, p. 839, § 4; Ga. L. 1983, p. 1024, § 1; Ga. L. 
1984, p. 22, § 50; Ga. L. 1987, p. 642, § 1; Ga. L. 1988, p. 426, § 2; 
Ga. L. 1991, p. 1653, § 2-3; Ga. L. 1993, p. 1402, § 18; Ga. L. 2001, 
p. 1251, § 2-1; Ga. L. 2010, p. 863, § 6/SB 296; Ga. L. 2012, p. 775, 
§ 50/HB 942; Ga. L. 2013, p. 141, § 50/HB 79.) 



The 2012 amendment, effective May 
1, 2012, part of an Act to revise, modern- 
ize, and correct the Code, deleted "Georgia 
Building Authority (Penal)," preceding 
"Georgia Building Authority (Markets)" 
near the beginning of paragraph (9). 

The 2013 amendment, effective April 
24, 2013, part of an Act to revise, modern- 
ize, and correct the Code, deleted "Georgia 
Building Authority (Hospital)," preceding 
"Georgia Building Authority (Markets)," 
near the beginning of paragraph (9). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1986, a dash 
was inserted between "Island" and "State" 
in paragraph (9). 

Pursuant to Code Section 28-9-5, in 
2010, "the state treasurer" was substi- 
tuted for "the director of the Office of 



Treasury and Fiscal Services" in para- 
graph (1). 

Editor's notes. — The amendment to 
Ga. Const. 1945, Art. VII, Sec. VI, Para. 
1(a), adopted November 8, 1960, referred 
to in paragraph (5) of this Code section, is 
now found in Ga. Const. 1983, Art. VII, 
Sec. IV, Para. Ill; Art. VIII, Sec. V, Para. 
VII; and Art. IX, Sec. Ill, Para. I. 

The amendment to this Code section by 
Ga. L. 1988, p. 426, § 2, is not in effect, 
since it was to become effective only upon 
ratification of proposed amendments to 
Ga. Const. 1983, Article VII, Section IV, 
Paragraph VII and Article X, Section I, 
Paragraph II at the November 1988 gen- 
eral election (see Ga. L. 1988, p. 2116), 
which proposed constitutional amend- 
ments were defeated. 



OPINIONS OF THE ATTORNEY GENERAL 



Employees of Stone Mountain Me- 
morial Association are not eligible to 
participate in the State Employees' 
Health Insurance Plan. 1975 Op. Att'y 
Gen. No. 75-6.1. 

Since Stone Mountain Memorial Associ- 
ation is an authority of the state, associa- 



tion employees, being employees of a state 
authority not covered by the Employees' 
Retirement System of Georgia, do not 
meet the eligibility requirements set forth 
in Ga. L. 1961, p. 147, § 7 (see O.C.G.A. 
§ 45-18-7). 1975 Op. Att'y Gen. No. 
75-6.1. 



RESEARCH REFERENCES 

Am. Jur. 2d. — 64 Am. Jur. 2d, Pubhc 
Securities and Obligations, §§ 5, 13. 

50-17-22. State Financing and Investment Commission. 

(a) Responsibilities. Subject to the limitations contained in this 
article, the commission shall be responsible for the issuance of all public 
debt incurred hereunder, for the proper application of the proceeds of 
such debt to the purposes for which it is incurred, for the proper 
application of an appropriation to the commission for capital outlay to 
the purpose for which it is appropriated, and for the application and 
administration of this article; provided, however, that the proceeds of 
guaranteed revenue obligations shall be paid to the issuer thereof, and 
such proceeds and the application thereof shall be the responsibility of 
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the issuer. The commission shall also be responsible for the proper 
disbursement of an appropriation to it for public school capital outlay, 
and the commission and the State Board of Education will be concur- 
rently responsible for its proper application. The commission shall be 
responsible for the issuance of guaranteed revenue debt, except that 
bonds themselves evidencing such debt shall be in the name of the 
instrumentality of this state issuing the same and shall be issued and 
executed in accordance with the laws relative to such instrumentality 
and the applicable provisions of this article. 

(b) Organization. 

(1) The Governor shall serve as the chairperson and chief execu- 
tive officer; the presiding officer of the Senate shall serve as the vice 
chairperson of the commission; and the state auditor shall serve as 
secretary and treasurer. The chairperson or vice chairperson or 
secretary and treasurer shall be the presiding officer at each meeting 
of the commission. 

(2) There shall be a construction division of the commission 
administered by a director who shall not be a member of the 
commission and who shall also serve as the executive secretary for 
the commission. The director and the staff of the construction 
division shall be appointed by and serve at the pleasure of the 
commission, shall provide administrative support for all personnel of 
the commission, and shall account for and keep all records pertaining 
to the operation and administration of the commission and its staff. 
The director, as executive secretary, shall prepare agendas and keep 
minutes of all meetings of the commission. In construction and 
construction related matters, the construction division shall act in 
accordance with the policies, resolutions, and directives of the Geor- 
gia Education Authority (Schools) and the Georgia Education Author- 
ity (University) until such time as such policies, resolutions, or 
directives are changed or modified by the commission. In carrying out 
its responsibilities in connection with the application of any funds 
under its control, including the proceeds of any debt or any appro- 
priation made directly to it for construction purposes, the commission 
is specifically authorized to acquire and construct projects for the 
benefit of any department or agency of the state or to contract with 
any such department or agency for the acquisition or construction of 
projects under policies, standards, and operating procedures to be 
established by the commission; provided, however, that the commis- 
sion shall contract with the Department of Transportation or the 
Georgia Highway Authority or the State Road and Tollway Authority 
or any combination of the foregoing for the supervision of and 
contracting for design, planning, building, rebuilding, constructing, 
reconstructing, surfacing, resurfacing, la3dng out, grading, repairing, 
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improving, widening, straightening, operating, owning, maintaining, 
leasing, and managing any public roads and bridges for which 
general obligation debt has been authorized. The construction divi- 
sion also shall perform such construction related ser\dces and grant 
administration services for state agencies and instrumentalities and 
for local governments, instrumentalities of local governments, and 
other political subdivisions as may be assigned to the commission or 
to the construction division by executive order of the Governor. 

(3) There shall also be a financing and investment division of the 
commission administered by a director who shall not be a member of 
the commission. The director shall be appointed by and serve at the 
pleasure of the commission. The financing and investment division 
shall perform all services relating to issuance of public debt, the 
investment and accounting of all proceeds derived from incurring 
general obligation debt or such other amounts as may be appropri- 
ated from time to time to the commission for capital outlay purposes, 
the guaranteed revenue debt and the proceeds thereof as may be 
directed by the commission and the issuer, the management of all 
other state debt, and such financial advisory matters and general 
accounting duties as are not specifically assigned to the executive 
secretary in paragraph (2) of this subsection and in subsection (g) of 
this Code section. The director of the financing and investment 
division shall report directly to the commission on all matters 
pertaining to the functions and duties assigned to the division. 

(4) Members of the commission shall serve without compensation 
but shall receive actual expenses incurred by them in the perfor- 
mance of their duties. The expenses, including mileage, shall be paid 
on the same basis as for other state officials and employees. 

(c) Meetings. The commission shall hold regular meetings as it 
deems necessary, but, in any event, not less than one meeting shall be 
held in each calendar quarter. The commission shall meet at the call of 
the chairperson, vice chairperson, or secretary and treasurer or a 
majority of the members of the commission. Meetings of the commission 
shall be subject to Chapter 14 of this title, and its records shall be 
subject to Article 4 of Chapter 18 of Title 50. The commission shall 
approve the issuance of public debt, as hereinafter provided, adopt and 
amend bylaws, and establish salaries and wages of employees of the 
commission only upon the affirmative vote of a majority of its members; 
all other actions of the commission may be taken upon the affirmative 
vote of a majority of a quorum present. A quorum shall consist of a 
majority of the members of the commission. If any vote is less than 
unanimous, the vote shall be recorded in the minutes of the commis- 
sion. 
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(d) Powers. The commission shall have those powers set forth in the 
Constitution and the powers necessary and incidental thereto. In 
addition to such powers, the commission shall have power: 

(1) To have a seal and alter the same at pleasure; 

(2) To make contracts and to execute all instruments necessary or 
convenient, including contracts with any and all political subdivi- 
sions, institutions, or agencies of the state and state authorities, upon 
such terms and for such purposes as it deems advisable; and such 
political subdivisions, institutions, or agencies of the state and state 
authorities are authorized and empowered to enter into and perform 
such contracts; 

(3) To employ such other experts, agents, and employees as may be 
in the commission's judgment necessary to carry on properly the 
business of the commission; to fix the compensation for such officers, 
experts, agents, and employees and to promote and discharge the 
same; 

(4) To do and perform all things necessary or convenient to carry 
out the powers conferred upon the commission by this article; 

(5) To make reasonable regulations or adopt the standard specifi- 
cations or regulations of the Department of Transportation or the 
state authorities, or parts thereof, for the construction, reconstruc- 
tion, building, rebuilding, renovating, surfacing, resurfacing, acquir- 
ing, leasing, maintaining, repairing, removing, installing, planning, 
or disposing of projects for which public debt has been authorized, or 
for such other purposes as deemed necessary by the commission; and 

(6)(A) To apply for, arrange for, accept, and administer federal 
funds for capital outlay and construction related services and for 
authorization or payment of public debt. 

(B) Without limitation, the commission may: 

(i) Deposit or arrange for federal funds to be deposited into the 
State of Georgia General Obligation Debt Sinking Fund or into 
the State of Georgia Guaranteed Revenue Debt Common Reserve 
Fund, and the fiscal officer of the state shall accept such deposits; 

(ii) Arrange for the disbursement of federal funds directly to 
trustees, paying agents, or other persons for the payment of 
public debt; 

(iii) Cooperate with any public agency, authority, or officer in 
applying for, accepting, and administering federal funds for 
public purposes mutual to the commission and any other agency, 
authority, or officer; 
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(iv) Apply or arrange to participate in and take all actions the 
commission determines appropriate to obtain the benefits of 
federal programs which provide tax credits, incentives, or other 
inducements to the state or to holders of public debt; 

(v) Apply or arrange to participate in federal programs which 
require the allocation of funds or bonding authority among 
geographical areas, governmental jurisdictions and entities, or 
other categories, and perform such allocation, including mandat- 
ing, requiring, treating, or deeming the waiver of any local 
allocation by way of resolution or policy of the commission, 
unless another officer, agency, or instrumentality is explicitly 
authorized by state law to perform such allocation and all 
officers, agencies, or instrumentalities are required to provide 
such assistance, cooperation, and information as the commission 
directs related to any federal programs. In such cases where the 
commission has allocated funds or bonding authority or man- 
dated, required, treated, or deemed the waiver of any allocation, 
any local governmental entity desiring to issue obligations of any 
type that are dependent upon a waived allocation shall only be 
lawfully permitted to do so in a manner that is consistent with 
the actions of the commission; and any notice to the district 
attorney or the Attorney General, pursuant to Code Section 
36-82-20 or 36-82-74 or any similar provision of law, by any local 
governmental entity shall include a certification that the issu- 
ance of such obligations is consistent with the actions of the 
commission. No court shall have jurisdiction to consider any 
petition regarding the validation of any such obligations, 
whether pursuant to Article 2 or Article 3 of Chapter 82 of Title 
36 or any other similar provision of law, in the absence of such 
certification when required by this division; 

(vi) Establish and apply criteria for determining a reasonable 
expectation of the state that an allocation made pursuant to 
division (v) of this subparagraph will not be used by a local 
governmental entity so that the commission may mandate, 
require, treat, or deem such allocation as waived; and 

(vii) Apply or arrange to participate in any other federal 
program which provides benefits consistent with state law and 
supportive of functions of the commission. 

(C) The use of federal funds as part of the authorization for the 
issuance of general obligation debt or the issuance of guaranteed 
revenue debt shall be by appropriation as provided by law. The 
payment of federal funds into the sinking fund to pay annual debt 
service requirements shall be by appropriation or by direction of 
the commission in the absence of appropriation. The payment of 
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federal funds into the State of Georgia Guaranteed Revenue Debt 
Common Reserve Fund as part of the common reserve shall be by 
appropriation or by direction of the commission in the absence of 
appropriation. 

(D) The commission may delegate to the fiscal officer of the state 
its authority to arrange for and accept federal funds as provided in 
this Code section. 

(e) Records. Except for those records specifically designated in this 
article to be kept by the fiscal officer of the state, the commission shall 
be responsible for keeping the records provided for in this article and 
such other records as it deems necessary or convenient for the admin- 
istration of this article. 

(f ) Advisory and service function. 

(1) The commission is further vested with complete and exclusive 
authority and jurisdiction in all financial advisory matters relating to 
the issuance or incurrence of debt by state authorities as defined in 
paragraph (9) of Code Section 50-17-21; and no such state authority 
shall be authorized, without the approval of the commission, to 
employ other financial or investment advisory counsel in any matter 
whatsoever or to incur debt without the specific approval of the 
commission. 

(2) When the commission performs financial advisory or construc- 
tion related services, the state authority or state agency requiring 
such services shall reimburse the commission for such services. 

(g) Budget unit; budget. 

(1) The commission is designated a budget unit and shall be 
subject to Part 1 of Article 4 of Chapter 12 of Title 45, the "Budget 
Act." 

(2) The executive secretary shall prepare, under the direction and 
supervision of the commission, any budgets, requests, estimates, 
records, or other documents deemed necessary or efficient for com- 
phance with Part 1 of Article 4 of Chapter 12 of Title 45, the "Budget 
Act," to provide for the payment of personnel services, operating 
expense, and administration and otherwise carry out this article. The 
commission may but need not receive an appropriation for personnel, 
administrative services, and other operating expenses of the commis- 
sion. The commission may but need not receive an appropriation for 
the costs of issuance, validation, and delivery of obligations to be 
incurred, including, but not limited to, trustee's fees, paying agent 
fees, printing fees, bond counsel fees, district attorney fees, clerk of 
the superior court fees, architect fees, and engineering fees, which 
costs and fees are dependent on the principal amount of the obliga- 
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tions incurred and are determined to be appropriate costs of the 
project or projects for which such obhgations are incurred and are 
authorized to be paid from bond proceeds. The commission may but 
need not receive an appropriation for expenditures made for fees and 
expenses incurred in safeguarding and protecting pubhc health, life, 
and property in connection with projects for which general obligation 
debt has been incurred. 

(h) Retirement system. All officers and employees of the commis- 
sion shall be quahfied to be and shall become members of the Employ- 
ees' Retirement System of Georgia; provided, however, that any such 
officer or employee who was on April 13, 1973, an officer or employee of 
any state agency, authority, department, or instrumentality and a 
member or participant in any annuity or retirement program other 
than the Employees' Retirement System of Georgia, which person 
hereinafter is referred to as a "present employee," may elect to remain 
under such other annuity or retirement program or to transfer mem- 
bership to the Employees' Retirement System of Georgia. The commis- 
sion is authorized to perform and shall perform all obligations of 
employer if such present employee shall elect to remain under such 
other annuity or retirement program. A present employee electing to 
transfer membership to the Employees' Retirement System of Georgia 
under this article shall give notice of electing to transfer membership to 
the Board of Trustees of the Employees' Retirement System of Georgia 
and simultaneously therewith shall give to the governing body of the 
other annuity or retirement program notice that it shall transfer to the 
Board of Trustees of the Employees' Retirement System of Georgia the 
employer's and employee's contributions standing to his account. From 
and after the date of transfer of contributions, the present employee 
electing to transfer membership shall be a member of the Employees' 
Retirement System of Georgia with membership service and prior 
service credits equivalent to those he would have accrued had he been 
a member of the Employees' Retirement System of Georgia throughout 
the period of transferred creditable service. In lieu of the foregoing 
election, any present employee wishing to retain his rights under any 
private annuity or retirement program may assume responsibility for 
the payment of all costs of such program and may elect to become a 
member of the Employees' Retirement System of Georgia effective the 
date upon which he becomes an officer or employee of the commission. 
Any present employee so electing to retain his rights may also receive 
membership service credit and prior service credit under the Employ- 
ees' Retirement System of Georgia for all or part of his service with any 
state agency, authority, department, or instrumentality, plus military 
service credit as otherwise provided by law, by paying to the Board of 
Trustees of the Employees' Retirement System of Georgia, on terms 
acceptable to the Board of Trustees, all the employee's contributions, 
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plus regular interest thereon, which would have stood to his credit had 
he been a member of the Employees' Retirement System of Georgia 
during the period of creditable service sought to be established. In the 
event of the latter election, the commission shall pay all employer's 
contributions, plus regular interest thereon, attributable to the credit- 
able service sought to be established. Any elections under this subsec- 
tion shall be made in writing within six months from the date of 
appointment to office or employment by the commission. 

(i) Surety bonds. All members and officers of the commission and 
such employees as the commission may designate shall be surety 
bonded in such amounts as determined by the commission. 

(j) Exemptions from laws. The commission shall not be subject to 
the following: 

(1) Articles 3 and 4 of Chapter 5 of this title; 

(2) Subpart 2 of Part 2 of Article 4 of Chapter 12 of Title 45, 
relating to approval of contracts; 

(3) Article 1 of Chapter 20 of Title 45; or 

(4) Code Sections 45-12-82, 45-12-83, 45-12-89, and 45-12-92. (Ga. 
L. 1973, p. 750, § 3;Ga.L. 1974,p. 1213,§ 1; Ga. L. 1979, p. 401, § 7; 
Ga. L. 1982, p. 3, § 50; Ga. L. 1988, p. 227, § 7; Ga. L. 1994, p. 97, 
§ 50; Ga. L. 2001, p. 496, § 1; Ga. L. 2001, p. 1251, § 2-1; Ga. L. 
2005, p. 642, § 3/SB 227; Ga. L. 2009, p. 139, § 11/HB 581; Ga. L. 

2010, p. 123, § 1/HB 1258; Ga. L. 2010, p. 863, § 4/SB 296; Ga. L. 

2011, p. 752, § 50/HB 142; Ga. L. 2012, p. 218, § 16/HB 397.) 

The 2011 amendment, effective May Code Commission notes. — Pursuant 

13, 2011, part of an Act to revise, modern- to Code Section 28-9-5, in 1988, the hy- 

ize, and correct the Code, in paragraph phen in "construction related" was deleted 

(b)(1) and in subsection (c), substituted twice in paragraph (b)(2) and once in 

"chairperson" for "chairman" and "vice paragraph (f)(2). 

chairperson" for "vice-chairman"; in para- Editor's notes. — Ga. L. 2009, p. 139, 

graphs (b)(2) and (b)(3), substituted "di- § i/hb 581, not codified by the General 

rector for "state treasurer"; substituted Assembly, provides that: "This Act shall be 

agendas for "agenda" m the third sen- ^^^^ ^nd may be cited as the 'Georgia 

tence of paragraph (b)(2); and revised ^orks Job Creation and Protection Act of 

punctuation in division (d)(6)(B)(i). 2009 '" 

The 2012 amendment, effective April t • i^ ^- ^ ^-u 

17, 2012, substituted "Article 4 of Chapter ,„Vr '"^7^'^^; Vj^r ^J^"'\°'' *^ 

18 of Title 50" for "Code Sections 50-18-70 f^^^ ""Z^f^i"""^ , qq ?onfof "' '^^ 

and 50-18-71" in the third sentence of ^9 Ga. St. U.L. Rev. 139 (2012). 
subsection (c). 

JUDICIAL DECISIONS 

Cited in Fuller v. State, 232 Ga. 581, 
208 S.E.2d 85 (1974). 
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OPINIONS OF THE ATTORNEY GENERAL 

Assuring local systems of gift of fa- tain bids on construction contracts, 
cilities. — Georgia State Financing and 1975 Op. Att'y Gen. No. 75-58. 
Investment Commission cannot provide Authority of university to issue rev- 
any assurances that facilities financed by enue obligations. — Legal ability of the 
general obligation bonds will be given to Board of Regents of the University System 
the local school systems when the bonds of Georgia to incur debt by issuing reve- 
are retired. 1975 Op. Att'y Gen. No. 75-51. nue obligations is doubtful. 1988 Op. Att'y 

Commission is not required to ob- Gen. No. 88-21. 

RESEARCH REFERENCES 

ALR. — Unemployment compensation: employer's mandatory retirement plan, 50 
eligibility of employee laid off according to ALR3d 880. 

50-17-23. General obligation and guaranteed revenue debts; 
sinking and common reserve funds; appropriations; 
investments; taxation to pay debt service require- 
ments. 

(a) General obligation debt. General obligation debt may not be 
incurred until the General Assembly has enacted legislation stating the 
purposes, in general or specific terms, for which such issue of debt is to 
be incurred, specifying the maximum principal amount of the issue, and 
appropriating an amount at least sufficient to pay the highest annual 
debt service requirements for the issue. Appropriations made in each 
fiscal year, as provided in this subsection, for debt service purposes 
shall not lapse for any reason and shall continue in effect until the debt 
for which such appropriation was authorized shall have been incurred; 
but the General Assembly may repeal any such appropriation at any 
time prior to the incurring of such debt. Following the incurring of debt 
in any fiscal year for any purpose for which an appropriation has been 
made, there shall be deposited in the sinking fund provided for in 
paragraph (1) of this subsection an amount equal to the highest annual 
debt service requirements for such debt coming due in any succeeding 
fiscal year. On or prior to the end of such fiscal year, the commission 
shall certify to the fiscal officer of the state the amount of the 
appropriation for any purpose which has been transferred to the 
sinking fund and the amount of the anticipated highest annual debt 
service requirement of debt authorized to be issued in such fiscal year 
for any purpose by resolution of the commission but which actually will 
be incurred in the next succeeding fiscal year. The remaining appropri- 
ation for any purpose, after deducting the aggregate amounts described 
in the preceding sentence, shall lapse, except that any such amount 
attributable to an appropriation to general obligation debt for the 
construction and improvement of public roads and bridges shall not 
lapse but shall be paid to the Department of Transportation. The 
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General Assembly may provide in an appropriation of highest annual 
debt service requirements that if the commission determines not to 
incur the debt so authorized, the commission may expend the appro- 
priation as capital outlay for the purposes specified in the appropria- 
tion. The appropriation as capital outlay shall lapse at the end of the 
fiscal year of the appropriation unless committed as provided by law. 
The appropriation as highest annual debt service shall expire as 
authorization for debt when the funds are committed as capital outlay 
but shall otherwise lapse as provided by law. 

(1) Sinking fund. The General Assembly shall appropriate to a 
special trust fund designated "State of Georgia General Obligation 
Debt Sinking Fund" such amounts as are necessary to pay annual 
debt service requirements on all general obligation debt incurred 
hereunder. The sinking fund shall be used solely for retirement of 
general obligation debt payable therefrom. 

(2) Failure to appropriate; insufficient moneys in sinking 
fund. If the General Assembly shall fail to make any appropriation or 
if for any reason the moneys in the sinking fund are insufficient to 
make all payments required with respect to such general obligation 
debt as and when the same becomes due, the state treasurer shall set 
apart from the first revenues thereafter received, applicable to the 
general fund of the state, such amounts as are necessary to cure any 
such deficiencies and shall immediately deposit the same into the 
sinking fund. The state treasurer may be required to set aside and 
apply such revenues as aforesaid at the action of any holder of any 
general obligation debt incurred under this article. The obligation to 
make such sinking fund deposits shall be subordinate to the obliga- 
tion imposed upon the fiscal officers of the state pursuant to the 
second paragraph of Article IX, Section VI, Paragraph 1(a) of the 
Constitution of Georgia of 1976. 

(3) Sinking fund investments. The moneys in the sinking fund 
shall be as fully invested as practical, consistent with the require- 
ments to make current principal and interest payments. Any such 
investments shall be restricted to obligations constituting direct and 
general obligations of the United States government or obligations 
unconditionally guaranteed as to the payment of principal and 
interest by the United States government, maturing no longer than 
12 months from date of purchase. 

(4) Highway appropriations. Appropriations to the sinking 
fund for debt service requirements attributable to public debt in- 
curred or to be incurred for construction, reconstruction, and im- 
provement of public roads and bridges shall be considered as an 
appropriation for activities incident to providing and maintaining an 
adequate system of public roads and bridges in this state for the 
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purpose of Article III, Section IX, Paragraph Vl(b) of the Constitu- 
tion. 

(b) Guaranteed revenue debt. Guaranteed revenue debt may not 
be incurred until the General Assembly has enacted legislation autho- 
rizing the guarantee of the specific issue of revenue obligations then 
proposed, reciting that the General Assembly has determined such 
obligations will be self-liquidating over the life of the issue, which 
determination shall be conclusive, specifying the maximum principal 
amount of such issue, and appropriating an amount at least equal to the 
highest annual debt service requirements for such issue. After the 
General Assembly has enacted legislation authorizing the guarantee of 
a specific issue of revenue bonds by an instrumentality of the state or 
state authority, the commission shall approve the issuance of such 
bonds and thereafter such instrumentality or state authority shall 
actually authorize the issuance of its revenue bonds in accordance with 
the Act of the General Assembly, including amendments thereto, 
authorizing the issuance of revenue bonds by such instrumentality or 
state authority and the applicable provisions of this article. 

(1) Common reserve fund. Appropriations made in connection 
with guaranteed revenue debt shall be paid, upon the issuance of the 
obligations, into a special trust fund to be designated "State of 
Georgia Guaranteed Revenue Debt Common Reserve Fund" to be 
held together with all other sums similarly appropriated as a 
common reserve for any payments which may be required by virtue of 
any guarantee entered into in connection with any issue of guaran- 
teed revenue obligations. This Guaranteed Revenue Debt Common 
Reserve Fund shall be held and administered by the state treasurer. 
All such appropriations for the benefit of guaranteed revenue debt 
shall not lapse for any reason and shall continue in effect until the 
debt for which the appropriation was authorized shall have been 
incurred; but the General Assembly may repeal any such appropria- 
tion at any time prior to the payment of the same into the common 
reserve fund. 

(2) Insufficient moneys in common reserve fund. If any 

payments are required to be made from the State of Georgia Guar- 
anteed Revenue Debt Common Reserve Fund to meet debt service 
requirements on guaranteed revenue obligations by virtue of an 
insufficiency of revenues, the state treasurer shall pay to the desig- 
nated paying agent, upon certification by the issuing instrumentality 
as to the insufficiency of such revenues, from the common reserve 
fund, the amount necessary to cure such deficiency. The state 
treasurer shall then reimburse such fund from the general funds of 
the state within ten days following the commencement of any fiscal 
year of the state for any amounts so paid. The state treasurer may be 
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required to apply such funds as aforesaid with respect to guaranteed 
revenue debt at the action of any holder of any such guaranteed 
revenue obligations. The obligation to make any such reimburse- 
ments shall be subordinate to the obligation imposed upon the fiscal 
officers of the state pursuant to the second paragraph of Article IX, 
Section VI, Paragraph 1(a) of the Constitution of Georgia of 1976 and 
shall also be subordinate to the obligation hereinabove imposed upon 
the state treasurer to make sinking funds deposits for the benefit of 
general obligation debt. 

(3) Minimum balance required; excess moneys; invest- 
ments. The amount to the credit of the common reserve fund shall at 
all times be at least equal to the aggregate highest annual debt 
service requirements on all outstanding guaranteed revenue obliga- 
tions entitled to the benefit of such fund. If at the end of any fiscal 
year of the state the fund is in excess of the required amount, the 
state treasurer, upon certification of the state accounting officer, shall 
transfer such excess to the general funds of the state, free of such 
trust. The funds in the common reserve shall be as fully invested as 
is practical, consistent with the requirements of guaranteeing the 
principal and interest payments on the revenue obligations guaran- 
teed by the state. Any such investments shall be restricted to 
obligations constituting direct and general obligations of the United 
States government or obligations unconditionally guaranteed as to 
the payment of principal and interest by the United States govern- 
ment, maturing no longer than 12 months from the date of purchase. 

(c) Requirement for taxation. The General Assembly shall raise 
by taxation each fiscal year, in addition to the sums necessary to make 
all payments required to be made under contracts entitled to the 
protection of the second paragraph of Article IX, Section VI, Paragraph 
1(a) of the Constitution of Georgia of 1976 and to pay public expenses, 
such amounts as are necessary to pay debt service requirements in such 
fiscal year on all general obligation debt incurred hereunder and to 
maintain at all times the Guaranteed Revenue Debt Common Reserve 
Fund in the full amount required by the Constitution and this article. 

(d) Variable rate debt. 

(1) As used in this subsection, the term "variable rate debt" means 
general obligation debt bearing interest at a variable interest rate. 

(2) Variable rate debt may be incurred in the following manner: 

(A) For purposes of calculating the highest annual debt service 
requirements for variable rate debt, interest may be calculated at 
the maximum rate of interest that may be payable during any one 
fiscal year, after taking into account any credits permitted in the 
related bond resolution, indenture, or other instrument against 
such amount; 
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(B) Any resolution authorizing general obligation debt which is 
variable rate debt, in Heu of stating the rate or rates at which such 
variable rate debt shall bear interest and the price or prices at 
which such variable rate bonds shall be initially sold or 
remarketed, in the event of purchase and subsequent resale, may 
provide that such interest rates and prices may vary from time to 
time depending on criteria established in the approving resolution, 
which criteria may include, without limitation, references to indi- 
ces or variations in interest rates as may, in the judgment of a 
remarketing agent, be necessary to cause variable rate debt to be 
remarketable from time to time at a price equal to its principal 
amount and may provide for the appointment of a bank, trust 
company, investment bank, or other financial institution to serve as 
remarketing agent for such purposes. The resolution for any 
variable rate debt may provide that alternate interest rates or 
provisions for establishing alternate interest rates, different secu- 
rity or claim priorities, or different call or amortization provisions 
will apply during such times as the variable rate debts are held by 
a person providing credit or liquidity enhancement arrangements 
for such debt as authorized in subparagraph (C) of this paragraph. 
The resolution may also provide for such variable rate debt to bear 
interest at rates established pursuant to a process generally known 
as an auction rate process and may provide for appointment of one 
or more financial institutions or investment banks to serve as 
auction agents and broker-dealers in connection with the establish- 
ment of such interest rates and sale and remarketing of such debt; 

(C) In connection with the issuance of any variable rate debt, the 
state may enter into arrangements to provide additional security 
and liquidity for such debt, including without limitation, bond or 
interest rate insurance or letters of credit, bond purchase contracts, 
or other arrangements whereby funds are available to retire or 
purchase such variable rate debt, thereby assuring the ability of 
owners of the variable rate debt to sell or redeem such debt. The 
state may enter into contracts and may agree to pay fees to persons 
providing such arrangements, but only under circumstances where 
the appropriate officer has certified that he or she reasonably 
expects that the total interest paid or to be paid on the variable rate 
debt, together with the fees for the arrangements, being treated as 
if interest, would not, taken together, cause the debt to bear 
interest, calculated to its stated maturity, at a rate in excess of the 
rate that the debt would bear in the absence of such arrangements; 
and 

(D) The state may enter into qualified interest rate management 
agreements with respect to any variable rate debt. Net payments 
for such qualified interest rate management agreements shall 
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constitute interest on the variable rate debt and shall be paid from 
the same source as payments on the variable rate debt. During the 
term of any qualified interest rate management agreement, annual 
debt service requirements of the variable rate debt may be calcu- 
lated taking into account any amounts to be paid or received 
pursuant to the terms of such qualified interest rate management 
agreement. (Ga. L. 1973, p. 750, § 4; Ga. L. 1974, p. 171, § 2; Ga. 
L. 1979, p. 401, §§ 8-13; Ga. L. 1982, p. 3, § 50; Ga. L. 1983, p. 3, 
§ 66; Ga. L. 1986, p. 339, § 1; Ga. L. 1990, p. 8, § 50; Ga. L. 1993, 
p. 1402, § 18; Ga. L. 2004, p. 886, § 6; Ga. L. 2005, p. 694, § 13/HB 
293; Ga. L. 2010, p. 863, § 3/SB 296.) 

Cross references. — State debt, Ga. to Code Section 28-9-5, in 2004, "treated 
Const. 1983, Art. VII, Sec. IV. as" was substituted for "treated is" near 

Code Commission notes. — Pursuant the end of subparagraph (d)(2)(C). 

OPINIONS OF THE ATTORNEY GENERAL 

Requirements of authorized invest- be a sale and repurchase of securities on 
ment in securities. — Repurchase terms under which such securities might 
agreement transaction can be an autho- normally be sold, the documents support- 
rized investment of the Teachers Retire- ing the transaction adequately record that 
ment System, Employees' Retirement Sys- intention of the parties, and the securities 
tem, and Georgia State Financing and involved are those in which the state en- 
Investment Commission so long as the tity is otherwise authorized to invest, 
transaction is intended by the parties to 1979 Op. Att'y Gen. No. 79-62. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 64 Am. Jur. 2d, Public to full or pro rata payment when fund out 

Securities and Obligations, § 311 et seq. of which obligation is payable is insufE- 

C.J.S. — 81A C.J.S., States, §§ 352, cient to pay all like obligations of equal 

374 et seq., 425 et seq., 440 et seq. dignity, 90 ALR 717; 171 ALR 1033. 

ALR. — Right of creditor of public body 

50-17-24. Authority to incur public debt; purposes; limitations. 

(a) Authority. The state, through action of the commission, is 
authorized to incur pubhc debt as provided in this article. 

(b) Purposes for debt. 

(1) Pubhc debt without a hmit may be incurred to repel invasion, 
suppress insurrection, and defend the state in time of war. 

(2) Public debt may be incurred to supply such temporary deficit as 
may exist in the state treasury in any fiscal year because of necessary 
delay in collecting the taxes of that year, but the debt so incurred 
shall not exceed, in the aggregate, 1 percent of the total revenue 
receipts, less refunds, of the state treasury in the fiscal year imme- 
diately preceding the year in which such debt is incurred; and any 
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debt so incurred shall be repaid out of the taxes levied for the fiscal 
year in which the loan is made. Such debt shall be payable on or 
before the last day of the fiscal year in which it is incurred, and no 
such debt may be incurred in any fiscal year under this paragraph if 
there is then outstanding unpaid debt from any previous fiscal year 
which was incurred under this paragraph, 

(3) Public debt for public purposes may be either general obliga- 
tion debt or guaranteed revenue debt. General obligation debt may be 
incurred by issuing obligations to acquire, construct, develop, extend, 
enlarge, or improve land, waters, property, highways, buildings, 
structures, equipment, or facilities of the state, its agencies, depart- 
ments, institutions, and those state authorities which were created 
and activated prior to the amendment adopted November 8, 1960, to 
Article VII, Section VI, Paragraph 1(a) of the Constitution of 1945. 
General obligation debt may also be incurred to provide educational 
facilities for county and independent school systems and to provide 
public library facilities for county and independent school systems, 
counties, municipalities, and boards of trustees of public libraries or 
boards of trustees of public library systems. General obligation debt 
may also be incurred in order to make loans to counties, municipal 
corporations, political subdivisions, local authorities, and other local 
governmental entities for water or sewerage facilities or systems. It 
shall not be necessary for the state or a state authority to hold title to 
or otherwise be the owner of such facilities or systems. General 
obligation debt for these purposes may be authorized and incurred for 
administration and disbursement by a state authority created and 
activated before, on, or after November 8, 1960. Guaranteed revenue 
debt may be incurred by guaranteeing the payment of revenue 
obligations issued by an instrumentality of the state if such revenue 
obligations are issued to finance toll bridges, toll roads, or any other 
land public transportation facilities or systems, or water or sewage 
treatment facilities or systems, or to make or purchase, or lend or 
deposit against the security of, loans to citizens of the state for 
educational purposes; provided, however, that in no event shall 
general obligation debt or guaranteed revenue debt be incurred for 
water or sewage treatment facilities or systems for counties or 
municipalities unless such facilities are financed in whole or in part 
through an instrumentality of the state created by the General 
Assembly for the purpose of assisting the state, counties, or munici- 
palities in the financing of water or sewage treatment facilities or 
systems for the benefit of the citizens of Georgia. General obligation 
debt or guaranteed revenue debt may be incurred to fund or refund 
any such debt or to fund or refund any obligations issued upon the 
security of contracts to which the second paragraph of Article IX, 
Section VI, Paragraph 1(a) of the Constitution of Georgia of 1976 is 
applicable. 
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(c) Limitations. No debt may be incurred under paragraph (3) of 
subsection (b) of this Code section at any time when the highest 
aggregate annual debt service requirements for the then current year 
or any subsequent year for outstanding general obligation debt and 
guaranteed revenue debt, including the proposed debt, and the highest 
aggregate annual payments for the then current year or any subse- 
quent fiscal year of the state under all contracts then in force to which 
the provisions of the second paragraph of Article IX, Section VI, 
Paragraph 1(a) of the Constitution of Georgia of 1976 are applicable 
exceed 10 percent of the total revenue receipts, less refunds of the state 
treasury in the fiscal year immediately preceding the year in which any 
such debt is to be incurred. Within such limitation, the following 
limitations shall also be applicable: 

(1) No guaranteed revenue debt may be incurred to finance water 
or sewage treatment facilities or systems when the highest aggregate 
annual debt service requirements for the then current year or any 
subsequent fiscal year of the state for outstanding or proposed 
guaranteed revenue debt for water or sewage treatment facilities or 
systems exceed 1 percent of the total revenue receipts, less refunds, 
of the state treasury in the fiscal year immediately preceding the year 
in which any such debt is to be incurred; 

(2) The aggregate principal amount of guaranteed revenue debt 
incurred to make loans to citizens of the state for educational 
purposes that may be outstanding at any time shall not exceed $18 
million and the aggregate principal amount of guaranteed revenue 
debt incurred to make or purchase, or to lend or deposit against the 
security of, loans to citizens of the state for educational purposes that 
may be outstanding at any time shall not exceed $72 million; and 

(3) The issuance of any funding or refunding debt pursuant to this 
Code section shall be subject to the 10 percent limitation provided for 
in this subsection to the same extent as debt incurred under this 
article; provided, however, that in making such computation the 
annual debt service requirements and annual contract payments 
remaining on the debt or obligations being funded or refunded shall 
not be taken into account. 

(d) Annual debt service requirements. For the purposes of sub- 
section (c) of this Code section, annual debt service requirements shall 
mean the total principal and interest coming due in any fiscal year of 
the state; provided, however, that with regard to any issue of debt 
incurred wholly or in part on a term basis, annual debt service 
requirements shall mean an amount equal to the total principal and 
interest payments required to retire such issue in full divided by the 
number of years from its issue date to its maturity date. (Ga. L. 1973, 
p. 750, § 5; Ga. L. 1979, p. 401, §§ 14, 15; Ga. L. 1983, p. 3, § 66; Ga. 

224 



50-17-24 STATE DEBT, INVESTMENT, AND DEPOSITORIES 50-17-25 

L. 1983, p. 839, § 5; Ga. L. 1983, p. 1024, § 2; Ga. L. 1987, p. 642, § 2; 
Ga. L. 1988, p. 13, § 50; Ga. L. 1994, p. 97, § 50.) 

Cross references. — State debt, Ga. Const. 1945, Art. VII, Sec. VI, Para. 1(a), 

Const. 1983, Art. VII, Sec. IV. adopted November 8, 1960, referred to in 

Code Commission notes. — Pursuant paragraph (b)(3) of this Code section, is 

to Code Section 28-9-5, in 1986, "receipts" now found in Ga. Const. 1983, Art. VII, 

was substituted for "recipts"in paragraph Sec. IV, Para. Ill; Art. VIII, Sec. V, Para. 



(b)(2) 
Editor's notes. — The amendment to 



VII; and Art. IX, Sec. Ill, Para. I. 



RESEARCH REFERENCES 

Am. Jur. 2d. — 64 Am. Jur. 2d, Pubhc Validity, under state constitution and 

Securities and Obhgations, §§ 86 et seq., laws, of issuance by state or state agency 

95 et seq. of revenue bonds to finance or refinance 

C.J.S. — 81A C.J.S., States, §§ 328 et construction projects at private 

seq., 345 et seq., 377 et seq. religious-aflfihated colleges or universi- 

ALR. — Power and discretion of officer ties, 95 ALR3d 1000. 
or board authorized to issue bonds of gov- 
ernmental unit as regards terms or condi- 
tions to be included therein, 119 ALR 190. 

50-17-25. Incurring public debt by resolution; sale of evidences 
of indebtedness; form of obligations; validation of 
bonds; civil claims and actions. 

(a) Authority. The state, through action of the commission, is 
authorized to incur pubhc debt as hereinafter provided. 

(b) Resolutions. 

(1)(A) All actions of the commission shall be taken by resolution. 
Each resolution adopted in connection with authorizing public debt 
shall be reduced to writing; and the executive secretary shall 
maintain a full and correct record of each step or proceeding had or 
taken in the course of authorizing and contracting public debt. 
Each authorizing resolution shall state each purpose of the debt it 
authorizes, which statement need not be more specific but shall not 
be more general than those purposes in or pursuant to law and the 
maximum principal amount authorized for each purpose. Public 
debt may be contracted and evidences of indebtedness issued 
therefor pursuant to one or more authorizing resolutions, unless 
otherwise provided in the resolution at any time and from time to 
time for any combination of purposes, in any specific amounts, at 
any rates of interest, for any term, payable at any intervals, at any 
place, in any manner, and having any other terms or conditions 
deemed by the commission to be necessary or useful. Unless debt is 
sooner incurred or unless a shorter period is provided in such 
resolution, every authorizing resolution shall expire one year after 
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the date of its adoption if the debt authorized by such resolution 
has not been issued in whole or in part. 

(B) In the event it is determined by the commission that it is to 
the best interest of the state to fund or refund any such public debt 
or obligation, the same may be accomplished by resolution of the 
commission without any action on the part of the General Assem- 
bly. Any appropriation made or required to be made with respect to 
the debt being funded or refunded shall immediately attach and 
inure to the benefit of the obligations to be issued in connection 
with such funding or refunding, to the same extent and with the 
same effect as though the obligation to be issued had originally 
been authorized by action of the General Assembly, provided that 
the debt incurred in connection with any such funding or refunding 
shall be the same as that originally authorized by the General 
Assembly (except that general obligation debt may be incurred to 
fund or refund obligations issued upon the security of contracts to 
which the provisions of the second paragraph of Article IX, Section 
VI, Paragraph 1(a) of the Constitution of Georgia of 1976 are 
applicable and the continuing appropriation required to be made 
under such provisions of the Constitution shall immediately attach 
and inure to the benefit of the obligation to be issued in connection 
with such funding and refunding with the same force and effect as 
though the obligation so funded or refunded had originally been 
issued as a general obligation debt authorized hereunder); and 
provided, further, that the term of the funding or refunding issue 
shall not extend beyond the term of the original debt or obligation, 
and the total interest on the funding or refunding issue shall not 
exceed the total interest to be paid on the original debt or 
obligation. The principal amount of any debt issued in connection 
with such funding or refunding may exceed the principal amount 
being funded or refunded to the extent necessary to provide for the 
payment of any premium thereby incurred. 

(2) An authorizing resolution may authorize the negotiation of a 
loan or loan agreement of any type, upon any terms, with any bank 
authorized to transact business in this state or with any agency of the 
United States government. 

(3) An authorizing resolution may authorize the issuance and sale 
of notes or it may authorize the issuance and sale of bonds at public 
or private sale in such manner and for such price as the commission 
may determine to be for the best interests of the state. 

(c) Notice and sale. The commission may adopt resolutions provid- 
ing for the sale of evidences of indebtedness, which resolutions may 
provide the manner and methods of making the sale, acceptance of bids, 
delivery dates, and such other actions deemed necessary by the com- 
mission in the sale and delivery of the evidences of indebtedness. 

226 



50-17-25 STATE DEBT, INVESTMENT, AND DEPOSITORIES 50-17-25 
(d) Form of obligations. 

(1) Every loan agreement and every evidence of indebtedness 
under a loan agreement shall be executed in the name of and for the 
state by the chairman and secretary of the commission. Every other 
evidence of indebtedness, except those issued in connection with the 
incurring of guaranteed revenue debt, shall be executed in the name 
of the state by the chairman and secretary of the commission and 
shall be sealed with the official seal of the commission or a facsimile 
thereof. Coupons shall be executed by the chairman of the commis- 
sion. The facsimile signature of either the chairman or the secretary, 
or both, may be imprinted in lieu of the manual signature if the 
commission so directs, and the facsimile of the chairman's signature 
shall be used on coupons; provided, however, that the executive 
secretary may sign as secretary if the commission so directs. Evi- 
dence of indebtedness and interest coupons appurtenant thereto 
bearing the manual or facsimile signature of a person in office at the 
time such signature was signed or imprinted shall be fully valid 
notwithstanding the fact that before or after the delivery thereof such 
person ceased to hold such office. 

(2) Each bond representing guaranteed revenue debt shall have 
stamped or printed thereon a certificate reading as follows: 

"I hereby certify that the State of Georgia guarantees full 
payment of this obligation and the interest hereon in accordance 
with its terms and has pledged the full faith, credit, and taxing 
power of the state to such payment." 

Immediately below the certificate shall appear the facsimile signa- 
ture of the secretary of the commission. 

(3) Debt to be incurred at the same time for more than one purpose 
may be combined in one issue without stating the purposes sepa- 
rately, but the proceeds thereof must be allocated, disbursed, and 
used solely in accordance with the original purposes and without 
exceeding the principal amount authorized for each purpose set forth 
in the authorization of the General Assembly and to the extent not so 
used shall be used to purchase and retire public debt. 

(4) Every evidence of indebtedness shall be dated not later than 
the date the same was issued; shall contain a reference by date of the 
appropriate authorizing resolution pursuant to which the same was 
issued; and may, but need not, state the purpose for which the debt is 
being incurred. When debt is being incurred at the same time for 
more than one purpose, the statement "for various purposes" shall be 
authorized. 

(5) Bonds issued as evidence of general obligation debt or guaran- 
teed revenue debt shall have a certificate of validation bearing the 
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facsimile signature of the clerk of the Superior Court of Fulton 
County, stating the date on which the bonds were validated as 
hereinafter provided, and such entry shall be original evidence of the 
fact of judgment and shall be received as original evidence in any 
court in this state. The bonds may be sealed with the official seal of 
the Superior Court of Fulton County or a facsimile thereof 

(6) The commission is authorized to use a standardized registered 
bond certificate. Such bond certificate may bear the facsimile signa- 
tures of the chairman and secretary of the commission and a manual 
authorizing signature of the registrar or transfer agent or an agent of 
the registrar or transfer agent. 

(e) Validation of bonds. Bonds issued to evidence guaranteed 
revenue debt shall be validated in the Superior Court of Fulton County 
as provided in the Act creating the instrumentality issuing guaranteed 
revenue debt. Bonds issued to evidence general obligation debt shall be 
validated in the Superior Court of Fulton County as provided herein, 
notwithstanding any provisions of Article 3 of Chapter 82 of Title 36, 
the "Revenue Bond Law," to the contrary. 

(1) Notice to district attorney. The commission shall give notice 
to the Fulton County district attorney of its intention to incur general 
obligation debt, setting forth the principal amount of issue, the terms 
of the debt, the purpose, either in general or specific terms, and other 
terms of the debt to be incurred; provided, however, that the notice, in 
the discretion of the commission, in lieu of specifying the rate or rates 
of interest which the bonds are to bear, may state that the bonds 
when issued will bear interest at a rate not exceeding a maximum per 
annum rate of interest specified in the notice or that in the event the 
bonds are to bear different rates of interest for different maturity 
dates that none of such rates will exceed the maximum rate specified 
in the notice. The notice, signed by the chairman, vice-chairman, or 
secretary shall be served to the district attorney. 

(2) District attorney to file action. Within 20 days from the 
date of service of the notice provided for in paragraph (1) of this 
subsection, the district attorney shall prepare and file in the office of 
the clerk of the Superior Court of Fulton County a complaint directed 
to the superior court, in the name of the state and against the 
commission, setting forth service of the notice, the amount of the 
bonds to be issued, for what purpose or purposes to be issued, what 
interest rate or rates they are to bear, or the maximum rate or rates 
of interest, how much principal and interest is to be paid annually, 
and when the bonds are to be paid in full; and shall obtain from the 
judge of the court an order requiring the commission, by its proper 
officers, to appear at such time and place within 20 days from the 
filing of the complaint, as the judge may direct, and show cause, if any 
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exists, why the bonds should not be confirmed and vahdated, which 
complaint and order shall be served upon the commission in the 
manner provided by law; and to such complaint the commission shall 
make sworn answer within the time prescribed in this paragraph. 

(3) Notice of hearing. Prior to the hearing of the case, the clerk 
of the Superior Court of Fulton County shall publish in a newspaper, 
once during each of the two successive weeks immediately preceding 
the week in which the hearing is to be held, a notice to the public that 
on the day specified in the order providing for the hearing of the case 
the same will be heard. Such newspaper shall be the official organ of 
the county in which the sheriff's advertisements appear. 

(4) Trial of case; parties; judgment; appeal. Within the time 
prescribed in the order, or such further time as he may fix, the judge 
of the superior court shall proceed to hear and determine all ques- 
tions of law and of fact in the case and shall render judgment thereon. 
Any citizen of this state may become a party to the proceedings at or 
before the time set for the hearing; and any party thereto dissatisfied 
with the judgment of the court confirming and validating issuance of 
the bonds, or refusing to confirm and validate the issuance of the 
bonds, may appeal from the judgment under the procedure provided 
by law in cases of injunction. Only a party to the proceedings at the 
time the judgment appealed from is rendered may appeal from such 
judgment. In the event no appeal is filed within the time prescribed 
by law or, if filed, the judgment is affirmed on appeal, the judgment 
of the superior court, so confirming and validating the issuance of the 
bonds and the security therefor, shall forever be conclusive upon the 
validity of the bonds. 

(5) Costs. The commission shall reimburse the district attorney 
for his actual costs of the case, if any. The fees payable to the clerk of 
the Superior Court of Fulton County for validation and confirmation 
shall be for each $5,000.00 bond as follows: 

First 100 bonds $ 1.00 

Bonds 101 through 500 0.25 

All bonds over 500 0.10 

(f ) Civil claims and actions. 

(1) Any other provisions of law to the contrary notwithstanding, 
this article shall govern all civil claims, proceedings, and actions 
respecting public debt. 

(2) If the state fails to pay any public debt in accordance with its 
terms, an action to compel such payment may be commenced against 
the state by delivering a copy of the summons and the complaint to 
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the Attorney General of the state. The place of trial of any such action 
shall be the Superior Court of Fulton County. If there is final 
judgment against the state in the action, it shall be paid as provided 
in Code Section 50-17-23, together with interest thereon at the rate of 
7 percent per annum from the date such payment was judged to have 
been due until the date of payment of the judgment. (Ga. L. 1973, p. 
750, § 5; Ga. L. 1979, p. 401, § 16; Ga. L. 1982, p. 3, § 50; Ga. L. 
1983, p. 3, § 66; Ga. L. 1983, p. 839, § 6; Ga. L. 1984, p. 22, § 50; Ga. 
L. 1986, p. 339, § 2.) 

Code Commission notes. — Pursuant was substituted for "exist" in paragraph 
to Code Section 28-9-5, in 1986, "exists" (e)(2). 

JUDICIAL DECISIONS 

Validation petition must state pur- Remedy for unlawful use of pro- 
pose of bonds. — Statutory require- ceeds. — If the pubhc authorities should 
ments of the section is merely that the seek to use in an unlawful manner, or for 
validation petition state the purpose of an unlawful purpose, the proceeds of the 
the bonds in general terms. Sears v. State, bonds thus authorized, the remedy is not 
232 Ga. 547, 208 S.E.2d 93 (1974). by a refusal to validate the bonds for the 

Purpose of validation proceeding, purpose for which the bonds were autho- 

— It is not the purpose of a validation rized. Sears v. State, 232 Ga. 547, 208 

proceeding to determine lawfulness of S.E.2d 93 (1974). 

purpose for bonds. Sears v. State, 232 Ga. Cited in Fuller v. State, 232 Ga. 581, 

547, 208 S.E.2d 93 (1974). 208 S.E.2d 85 (1974). 

RESEARCH REFERENCES 

Am. Jur. 2d. — 64 Am. Jur. 2d, Public ALR. — When limitations begin to run 

Securities and Obligations, §§ 148 et seq., against actions on public securities or 

174, 198 et seq., 352 et seq., 382, 394. obhgations to be paid out of special or 

CJ.S. — 81A C.J.S., States, §§ 437, particular fund, 50 ALR2d 271. 
443 et seq., 454, 524 et seq. 

50-17-26. Evidences of indebtedness generally; accrual of inter- 
est; paying agent; executory contracts; audits; legal 
services. 

(a) Authority. The state, through action of the commission, is 
authorized to incur pubhc debt as hereinafter provided. 

(b) Registration, prepayment, cancellation, destruction, etc. 

(1) Registrar. The fiscal officer of the state or his agent shall act 
as registrar for evidences of indebtedness registrable as to principal 
or interest or both. No transfer of a registered evidence of indebted- 
ness is valid unless made on the register maintained by the fiscal 
officer of the state or his agent for that purpose, and the state shall be 
entitled to treat the registered owner as the owner of such instrument 
for all purposes. Payment of principal and interest, when registered 
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as to interest, of registered instruments shall be by check to the 
registered owner as it appears on the register unless the commission 
has otherwise provided. The commission may make such other 
provisions respecting registration as it deems necessary or useful. 
The fiscal officer of the state may employ out-of-state transfer agents 
or in-state transfer agents, or both, to perform registration duties or 
payment duties, or both, as agents of the fiscal officer of the state. 

(2) Prepayment. The commission may authorize debt having any 
provision for prepayment deemed necessary or useful, including the 
payment of any premium. 

(3) Destroyed bonds. If any evidence of indebtedness becomes 
mutilated or is destroyed, lost, or stolen, the commission shall 
execute and deliver a new bond or note of like date of issue, maturity 
date, principal amount, and interest rate per annum as the bond or 
note so mutilated, destroyed, lost, or stolen, upon exchange and 
substitution for such mutilated bond or note and in lieu of and 
substitution for the bond or note destroyed, lost, or stolen, upon filing 
with the commission evidence satisfactory to it that such bond or note 
has been destroyed, lost, or stolen and proof of ownership thereof and 
upon furnishing the commission with indemnity satisfactory to it and 
upon complying with other reasonable rules of the commission and 
paying expenses connected therewith. Any bond or note surrendered 
for exchange shall be canceled. As provided in connection with the 
issuance of replacement bonds or notes under this Code section, the 
commission shall have authority to print the new bonds with a 
validation certificate bearing the facsimile signature of the clerk of 
the superior court then in office; and such certificate shall have the 
same force and effect as in the first instance. All responsibility with 
respect to the issuance of any such new bonds shall be on the 
commission and not on the clerk, and the clerk shall have no liability 
in the event an overissuance occurs. 

(4) Interest. Interest shall cease to accrue on public debt on the 
date that the debt becomes due for payment if the payment is made 
or duly provided for; but such debt and the accrued interest thereon 
shall continue to be public debt until 20 years overdue for payment. 
At that time, unless demand for their payment has been made, they 
shall be extinguished and shall be deemed no longer outstanding. 

(5) Cancellation. Unless otherwise directed by the commission, 
every evidence of indebtedness and interest coupon paid or otherwise 
retired shall forthwith be marked "canceled" and shall be delivered by 
the paying agent accepting payment thereof to the commission, which 
shall destroy them and provide a certificate of destruction to the fiscal 
officer of the state. 

(6) Records. The fiscal officer of the state or his agent shall 
maintain records containing a full and correct description of each 
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evidence of indebtedness issued, identifying it and showing its date, 
issue, amount, interest rate, payment dates, payments made, regis- 
tration, destruction, and every other relevant transaction. The use of 
depositories or immobiUzed or book-entry dehvery systems, or both, 
may be authorized by the commission. 

(7) Confidentiality. Records maintained by the commission, the 
fiscal officer of the state or his agents, or by any paying agent 
appointed by the commission which reveal the names or identities of 
registered holders of bonds or notes shall not be deemed public 
records. Any information concerning the identity or the name of 
registered holders of bonds or notes shall be released only upon 
direction or authorization by the commission. 

(c) Paying agent. The commission may appoint one or more paying 
agents for each issue of bonds or notes. The fiscal officer of the state may 
be designated the sole paying agent or a copaying agent for any issue of 
bonds or notes. Every other such paying agent shall be an incorporated 
bank or trust company authorized by the laws of the United States or 
of the state in which it is located to do a banking or trust business. 
There may be deposited with a paying agent, in a special account for 
such purposes only, a sum estimated to be sufficient to enable the 
paying agent to pay the principal and interest on public debt which will 
come due not more than 15 days after the date of the deposit. The 
commission may make such other provisions respecting paying agents 
as it deems necessary or useful and may enter into a contract with any 
paying agents containing such terms, including its compensation and 
conditions in regard to the paying agents, as it deems necessary or 
useful. 

(d) Executory contracts. After adoption of an authorizing resolu- 
tion for a purpose which is to be accomplished wholly or in part through 
performance of an executory contract by some other contracting party, 
the contract may be entered into prior to the contracting of the debt 
authorized by the resolution with like effect as if the funds necessary for 
payments on the contract were readily available. In such cases, the debt 
authorized by the resolution shall be deemed to have been contracted 
pursuant to the resolution in the amount necessary to make such 
payments on the date the contract is entered into, and the authority of 
the resolution shall promptly thereafter be exercised. 

(e) Money borrowed. All money borrowed shall be lawful money of 
the United States and all debts shall be payable in such money. 

(f ) Evidences of indebtedness held by state funds. All evidences 
of indebtedness owned or held by any state fund shall be deemed to be 
outstanding in all respects, and the agency having such fund under its 
control shall have the same rights with respect to such evidences of 
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indebtedness as a private party; but, if any sinking fund acquires bonds 
which give rise to such fund, such bond shall be deemed paid for all 
purposes and no longer outstanding and together with any interest 
coupons appurtenant thereto shall be canceled. All evidence of indebt- 
edness owned by any state fund shall be registered to the fullest extent 
registrable. 

(g) Audits. The commission, together with all funds established in 
connection with public debt, shall be audited no less frequently than 
annually by an independent certified public accountant to be selected 
by a majority of the commission. Copies of such audit shall be given to 
both houses of the General Assembly and shall be available upon 
request to interested parties, including, specifically but without limita- 
tion, the holders of evidences of indebtedness. The commission shall not 
be required to distribute copies of the audit to the members of the 
General Assembly but shall notify the members of the availability of the 
audit in the manner which it deems to be most effective and efficient. 

(h) Legal services. The Attorney General shall provide legal ser- 
vices for the commission, and in connection therewith the provisions of 
reimbursement for legal services of Code Sections 45-15-13 through 
45-15-16 shall be fully applicable; provided, however, that the chairman 
of the commission shall be the one to provide the advance approval for 
the amount of such services and expenses. (Ga. L. 1973, p. 750, § 5; Ga. 
L. 1974, p. 171, § 3; Ga. L. 1979, p. 401, § 17; Ga. L. 1982, p. 3, § 50; 
Ga. L. 1983, p. 839, § 7; Ga. L. 2005, p. 1036, § 46/SB 49.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 52 Am. Jur. 2d, Lost ALR. — Right to call governmental 
and Destroyed Instruments, § 1 et seq. 64 bonds in advance of their maturity, 109 
Am. Jur. 2d, PubUc Securities and Obhga- ALR 988. 
tions, §§ 157, 350. 

CJ.S. — 81A C.J.S., States, §§ 438, 
448. 

50-17-27. Application and investment of public debt proceeds 
by commission and by the Environmental Finance 
Authority. 

(a) The commission shall be responsible for the proper application of 
the proceeds of public debt issued under this article to the purposes for 
which it is incurred; provided, however, that the proceeds from guar- 
anteed revenue obligations shall be paid to the issuer thereof, and the 
proceeds and the application thereof shall be the responsibility of the 
issuer. 

(b) Proceeds received from the sale of bonds evidencing general 
obligation debt shall be held in trust by the commission and disbursed 
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promptly by the commission in accordance with the original purpose set 
forth in the authorization of the General Assembly and in accordance 
with rules and regulations established by the commission. Bond pro- 
ceeds and other proceeds held by the commission shall be as fully 
invested as is practical, consistent with the proper application of such 
proceeds for the purposes intended. Investments shall be limited to 
general obligations of the United States or of subsidiary corporations of 
the United States government fully guaranteed by such government, or 
to obligations issued by the Federal Land Bank, Federal Home Loan 
Bank, Federal Intermediate Credit Bank, Bank for Cooperatives, 
Federal Farm Credit Banks regulated by the Farm Credit Administra- 
tion, Federal Home Loan Mortgage Corporation, Federal National 
Mortgage Association, or to tax exempt obligations issued by any state, 
county, municipal corporation, district, or political subdivision, or civil 
division or public instrumentality of any such government or unit of 
such government, or to prime bankers' acceptances, or to the units of 
any unit investment trusts the assets of which are exclusively invested 
in obligations of the type described in this subsection, or to the shares 
of any mutual fund the investments of which are limited to securities of 
the type described in this subsection and distributions from which are 
treated for federal income tax purposes in the same manner as the 
interest on said obligations, provided that at the time of investment 
such obligations or the obligations held by any such unit investment 
trust or the obligations held or to be acquired by any such mutual fund 
are limited to obligations which are rated within one of the top two 
rating categories of any nationally recognized rating service or any 
rating service recognized by the commissioner of banking and finance, 
and no others, or to securities lending transactions involving securities 
of the type described in this subsection. Income earned on any such 
investments or otherwise earned by the commission shall be retained 
by the commission and used to purchase and retire any public debt or 
any bonds or obligations issued by any public agency, public corpora- 
tion, or authority which are secured by a contract to which the second 
paragraph of Article IX, Section VI, Paragraph 1(a) of the Constitution 
of Georgia of 1976 is applicable and may be used to pay operating 
expenses of the commission. However, in order to provide for contin- 
gencies, efficiency, and flexibility, the commission may agree by contract 
or grant agreement with county and independent school systems that 
income earned during grant administration on a direct appropriation of 
state funds to the commission for public school capital outlay will be 
applied to the capital outlay purposes of the appropriation. Otherwise, 
the interest on direct appropriations to the commission shall be 
deposited into the treasury. 

(c) Notwithstanding subsections (a) and (b) of this Code section, the 
Georgia Environmental Finance Authority shall be the state authority 
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responsible for the proper application of the proceeds of public debt 
issued under this article for the purpose of making loans to counties, 
municipal corporations, political subdivisions, local authorities, and 
other local governmental entities for water or sewerage facilities or 
systems. Proceeds from the sale of such bonds shall be paid to the 
authority, which shall hold them in trust for their original purposes as 
set forth in the authorization of the General Assembly, as provided by 
law and in accordance with the rules and regulations established by the 
authority. Bond proceeds held by the authority shall be as fully invested 
as is practicable, consistent with the proper application of such pro- 
ceeds for the purposes intended, and the authority shall contract with 
the Georgia State Financing and Investment Commission for the 
purpose of investing any such bond proceeds and the income therefrom. 
Investments shall be limited to those permitted to the authority or the 
Georgia State Financing and Investment Commission in the laws 
providing for their creation and activities. Income earned on any such 
investments of bond proceeds or the income therefrom shall be retained 
by the authority and used by it for its public purposes as provided by 
law. (Ga. L. 1973, p. 750, § 6; Ga. L. 1974, p. 1213, § 2; Ga. L. 1979, p. 
401, § 18; Ga. L. 1980, p. 555, § 1; Ga. L. 1983, p. 3, § 66; Ga. L. 1986, 
p. 339, § 3; Ga. L. 1987, p. 642, §§ 3, 4; Ga. L. 2001, p. 496, § 2; Ga. L. 
2003, p. 359, § 1; Ga. L. 2004, p. 319, § 2; Ga. L. 2010, p. 949, § 1/HB 
244.) 

50-17-28. Bond security contracts prohibited. 

The state and all institutions, departments, and agencies of the state 
are prohibited from entering into any contract, except contracts per- 
taining to guaranteed revenue debt, with any public agency, public 
corporation, authority, or similar entity if the contract is intended to 
constitute security for bonds or other obligations issued by any such 
public agency, public corporation, or authority; and, from and after 
September 1, 1974, in the event any contract between the state, or any 
institution, department, or agency of the state, and any public agency, 
public corporation, authority, or similar entity, or any revenues from 
any such contract, is pledged or assigned as security for the repayment 
of bonds or other obligations, then and in either such event the 
appropriation or expenditure of any funds of the state for the pajonent 
of obligations under any such contract shall likewise be prohibited; 
provided, however, that all contracts entered into prior to September 1, 
1974, shall continue to have the benefit of the protection afforded by the 
second paragraph of Article IX, Section VI, Paragraph 1(a) of the 
Constitution of Georgia of 1976 as fully and completely as though this 
article had not been adopted and for as long as any such contract shall 
remain in force and effect. Furthermore, nothing in this article is 
intended directly or by implication to have any effect upon any 
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provision of any such contract establishing hen rights, priorities regard- 
ing revenues, or otherwise providing protection to the holders of 
obligations secured by such contracts. (Ga. L. 1973, p. 750, § 7; Ga. L. 
1979, p. 401, § 19; Ga. L. 1983, p. 3, § 66.) 

50-17-29. Miscellaneous pledges, authorizations, and exemp- 
tions. 

(a) Full faith and credit. The full faith, credit, and taxing powers 
of the state are pledged to the payment of all public debt, and the 
interest thereon, incurred under this article; and all such debt and the 
interest thereon shall be exempt from taxation. 

(b) Negotiability. Every evidence of indebtedness issued under this 
article shall be, and the same is held to have all the rights and 
incidences of, negotiable instruments, anything in law to the contrary 
notwithstanding. 

(c) Legal investments; securities for deposit. General obligation 
debt and guaranteed revenue debt herein authorized are made securi- 
ties in which all public officers and bodies of this state; all municipal- 
ities and all municipal subdivisions; all insurance companies and 
associations and other persons carrying on an insurance business; all 
banks, bankers, trust companies, savings banks, and savings associa- 
tions, including savings and loan associations, building and loan 
associations, investment companies, and other persons carrjdng on a 
banking business; all administrators, guardians, executors, trustees, 
and other fiduciaries; and all other persons whatsoever who are 
authorized to invest in bonds or other obligations of the state may 
properly and legally invest funds including capital in their control or 
belonging to them. Such debt is further made securities which may be 
deposited with and shall be received by all public officers and bodies of 
this state and all municipalities and municipal subdivisions for any 
purpose for which the deposit of the bonds or other obligations of this 
state may be authorized. 

(d) State employees. Notwithstanding the provisions of any other 
law, employees of the state are authorized to hold, purchase, and own 
bonds representing general obligation debt or guaranteed revenue debt 
issued under this article. 

(e) Exemption from taxation. 

(1) Except as otherwise provided in paragraph (2) of this subsec- 
tion, no city, county, municipality, or other political subdivision of this 
state shall impose any tax, assessment, levy, license fee, or other fee 
upon any contractors or subcontractors as a condition to or result of 
the performance of a contract, work, or services by such contractors or 
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subcontractors in connection with any project being constructed, 
repaired, remodeled, enlarged, serviced, or destroyed for, or on behalf 
of, the state or any of its agencies, boards, bureaus, commissions, and 
authorities; nor shall any city, county, municipality, or other political 
subdivision of this state include the contract price of or value of such 
contract, v^ork, or services performed on such projects in computing 
the aniount of any tax, assessment, levy, hcense fee, or other fee 
authorized to be imposed on any contractors or subcontractors. 

(2) The exemption provided for in paragraph (1) of this subsection 
shall not apply to any local sales tax, local use tax, or local sales and 
use tax which is levied and imposed in an area consisting of less than 
the entire state, however authorized, including, but not limited to, 
such taxes authorized by or pursuant to constitutional amendment; 
by or pursuant to Section 25 of an Act approved March 10, 1965 (Ga. 
L. 1965, p. 2243), as amended, the "Metropolitan Atlanta Rapid 
Transit Authority Act of 1965"; by or pursuant to Article 2 of Chapter 
8 of Title 48; or by or pursuant to Article 3 of Chapter 8 of Title 48. 

(3)(A) As used in this paragraph, the term: 

(i) "Building and construction materials" means all building 
and construction materials, supplies, fixtures, or equipment, any 
combination of such items, and any other leased or purchased 
articles when the materials, supplies, fixtures, equipment, or 
articles are to be utilized or consumed during construction or are 
to be incorporated into construction work pursuant to a bona fide 
written construction contract. 

(ii) "Local sales and use tax" means any local sales tax, local 
use tax, or local sales and use tax which is levied and imposed in 
an area consisting of less than the entire state, however autho- 
rized, including, but not limited to, such taxes authorized by or 
pursuant to constitutional amendment; by or pursuant to Section 
25 of an Act approved March 10, 1965 (Ga. L. 1965, p. 2243), as 
amended, the "Metropolitan Atlanta Rapid Transit Authority Act 
of 1965"; by or pursuant to Article 2 of Chapter 8 of Title 48; or by 
or pursuant to Article 3 of Chapter 8 of Title 48. 

(B) No local sales and use tax which became applicable subse- 
quent to the time of entering into a contract as described in this 
subparagraph shall be collected by a county or municipality upon 
the sale or use of building and construction materials when the 
contract pursuant to which the materials are purchased or used 
was entered into on December 19, 1994, and a prior claim for a 
refund of such sales and use taxes was filed with the department on 
or before January 22, 1998. 

(C)(i) Notwithstanding any other provision of this title or any 
other title to the contrary, the provisions of this subparagraph 
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shall provide the exclusive remedy and procedure for seeking and 
obtaining any and all refunds for local sales and use taxes paid 
on the sale or use of building and construction materials. No 
refund shall be allowed for any such taxes or payments unless 
expressly authorized by this subparagraph. 

(ii) The commissioner shall issue refunds for local sales and 
use taxes paid or due with respect to a contract specified under 
subparagraph (B) of this paragraph when it is shown to the 
satisfaction of the commissioner that local sales and use taxes 
were paid pursuant to paragraph (2) of this subsection. 

(D) No person shall receive a refund for local sales and use taxes 
paid in any case where an amount equal to the amount of taxes 
paid has been charged to or paid by any purchaser of the person 
seeking a refund. When a claimant is issued a refund for taxes 
paid, in every case where an amount equal to the amount of taxes 
paid has been charged to or paid by any purchaser of the claimant, 
the claimant shall refund to the purchaser or customer an amount 
equal to the refund allowed by the commissioner. 

(E) No refund for taxes paid shall be allowed unless a refund 
claim is filed with the commissioner pursuant to subparagraph (F) 
of this paragraph. If, in the opinion of the commissioner, a refund 
claim of taxes paid pursuant to this subsection contains a false 
statement, the claim shall be denied. In no event shall interest be 
allowed on any refund under this paragraph. 

(F) Each refund claim shall be filed in writing with the commis- 
sioner in the form and containing such information as the commis- 
sioner may require. The commissioner shall consider information 
contained in the refund claim, together with such other informa- 
tion as may be available, and shall approve or disapprove the 
refund claim and notify the claimant of such action. Any claimant 
whose claim is denied by the commissioner or whose claim is not 
decided by the commissioner within one year from the date of filing 
the claim shall have the right to bring an action for a refund in the 
superior court of such county. No action or proceeding for the 
recovery of a refund shall be commenced before the expiration of 
one year from the date of filing the refund claim unless the 
commissioner renders a decision on the refund claim within that 
time, nor shall any action or proceeding be commenced after the 
occurrence of the earlier of (i) the expiration of one year from the 
date the claim is denied, or (ii) the expiration of two years from the 
date the refund claim was filed. The time for filing an action for the 
recovery of a refund may be extended for such period as may be 
agreed upon in writing between the claimant and the commissioner 
during the period authorized for bringing an action or any exten- 
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sion thereof. In the event any refund claim is approved and the 
taxpayer has not paid other state taxes which have become due, as 
determined by the commissioner, the commissioner may set off the 
unpaid taxes against the refund. When the setoff authorized in this 
Code section is exercised, the refund shall be deemed granted and 
the amount of the setoff shall be considered for all purposes as a 
payment toward the particular tax debt which is being set off. Any 
excess refund properly allowable under this paragraph which 
remains after the setoff has been applied may be refunded to the 
taxpayer. (Ga. L. 1973, p. 750, § 8; Ga. L. 1979, p. 401, § 20; Ga. L. 
1982, p. 3, § 50; Ga. L. 1994, p. 97, § 50; Ga. L. 1995, p. 172, § 6; 
Ga. L. 2000, p. 1347, § 1.) 

JUDICIAL DECISIONS 



Exemptions of this section were 
validly passed, the title to the legislation 
giving sufficient warning of the exemp- 
tions. Sears v. State, 232 Ga. 547, 208 
S.E.2d 93 (1974). 

Exemption from taxation. — 
O.C.G.A. § 50-17-29(e) evinces the legis- 
lature's intent to prohibit a county or 
municipality from taxing any property 
used by a contractor on a state project, or 
from getting around that prohibition by 
including the contract price of a state 
project as a basis for any other kind of 
authorized tax or fee. Lunda Constr. Co. v. 
Clayton County, 201 Ga. App. 106, 410 
S.E.2d 446 (1991). 

Phrase "any tax" in O.C.G.A. 
§ 50-17-29(e) included local option, 
Metropolitan Atlanta Rapid Transit Au- 
thority, and special county sales taxes 
which were assessed against a contractor 
performing work for the state. C.W. 
Matthews Contracting Co. v. Collins, 214 
Ga. App. 532, 448 S.E.2d 234 (1994). 

Road construction exemptions. — 
Pursuant to O.C.G.A. § 50-17-29(e), a 
highway construction contractor who per- 
formed work solely for a state agency was 
entitled to a refund of sales and use taxes 
and local option taxes. Collins v. Lunda 



Constr. Co., 214 Ga. App. 512, 448 S.E.2d 
236 (1994). 

Inventory and equipment of company 
producing asphalt for road construction 
were not exempt from ad valorem taxes 
since the property was taxed solely as a 
condition to or result of the performance of 
work for the state. Gainesville Asphalt, 
Inc. V Hall County, 214 Ga. App. 679, 448 
S.E.2d 721 (1994). 

Highway construction contractor was 
entitled to an exemption under O.C.G.A. 
§ 50-17-29(e) to the extent that the con- 
tractor's machinery and equipment were 
used in state projects in the tax year. 
Gwinnett County Bd. of Tax Assessors v. 
APAC-Georgia, Inc., 215 Ga. App. 609, 451 
S.E.2d 798 (1994). 

Paving contractor was entitled to a tax 
exemption for that part of the contractor's 
machinery and equipment located in the 
taxing county for use on state projects; use 
of the equipment solely on state projects 
was not required, nor was it required that 
proximity to state work be the sole reason 
for moving to the taxing county or that the 
majority of work be performed for the 
state. APAC-Georgia, Inc. v. Richmond 
County Bd. of Tax Assessors, 230 Ga. App. 
570, 496 S.E.2d 488 (1998). 



RESEARCH REFERENCES 



Am. Jur. 2d. — 12 Am. Jur. 2d, Bonds, 
§ 42. 64 Am. Jur. 2d, Public Securities 
and Obligations, §§ 11, 13, 33, 309, 311, 



312, 316. 71 Am. Jur. 2d, State and Local 
Taxation, § 278. 

CJ.S. — 10 C.J.S., Bills and Notes, 
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§ 15. 81A C.J.S., States, §§ 364 et seq., applicable to statutes affecting rights or 

439, 446 et seq. 84 C. J.S., Taxation, § 315. remedies of holders or owners of improve- 

ALR. — Constitutional provision ment bonds or liens, 97 ALR 911. 
against impairing obligation of contract as 

50-17-30. Liability of public officers and employees. 

Any public officer or employee and any surety on his official bond or 
any other person participating in any direct or indirect impairment of 
any fund established in connection with public debt shall be liable in 
any action brought by the Attorney General in the name of the state, or 
by any taxpayer of the state, or by the holder of any evidence of 
indebtedness payable in whole or in part, directly or indirectly, out of 
such fund to restore to such fund all diversions therefrom. (Ga. L. 1973, 
p. 750, § 9.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 63C Am. Jur. 2d, Public C.J.S. — 67 C.J.S., Officers and Public 
Officers and Employees, § 346. Employees, § 363 et seq. 

ARTICLE 3 
STATE DEPOSITORIES 

Cross references. — Administration Depositing of state funds in state deposi- 
of deposits of insurers, Ch. 12, T. 33. tories, § 45-8-10 et seq. 

50-17-50. Creation of State Depository Board; membership; quo- 
rum; board to name state depositories; assignment for 
administrative purposes. 

The State Depository Board, referred to in this article as the "board," 
is created, consisting of the Governor, the Commissioner of Insurance, 
the state accounting officer, the commissioner of banking and finance, 
the state revenue commissioner, the commissioner of transportation, 
and the state treasurer, who shall act as administrative officer of the 
board. A majority of the board shall constitute a quorum, and the acts 
of the majority shall be the acts of the board. The board, in its 
discretion, may name and appoint, from time to time, as state deposi- 
tories of state funds any bank or trust company which has its deposits 
insured by the Federal Deposit Insurance Corporation. The board may 
also name and appoint as state depositories of state funds any building 
and loan association or federal savings and loan association which has 
its deposits insured by the Savings Association Insurance Fund of the 
Federal Deposit Insurance Corporation or the Georgia Credit Union 
Deposit Corporation. The board may also authorize any department, 
board, bureau, or other agency of the state which has a foreign office to 
deposit state funds for current operating expenses in certain foreign 
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banks, the deposits of which are not insured by the Federal Deposit 
Insurance Corporation, provided the balance of such deposits in any one 
foreign bank does not exceed limits prescribed by the State Depository 
Board. For the purposes of this article, "foreign bank" shall mean a 
bank organized under the laws of a foreign country The board is 
assigned to the Department of Administrative Services for administra- 
tive purposes only as prescribed in Code Section 50-4-3. (Ga. L. 1878-79 
p. 88, § 1; Code 1882, § 943a; Ga. L. 1888, p. 34, § 1; Ga. L. 1889, p. 54 
§ 1; Ga. L. 1890-91, p. 67, § 1; Ga. L. 1892, p. 54, § 1; Ga. L. 1893, p 
24, § 1; Ga. L. 1893, p. 25, § 1; Ga. L. 1893, p. 26, § 1; Ga. L. 1893, p 
27, § 1; Ga. L. 1893, p. 28, § 1; Ga. L. 1895, p. 21, § 1; Civil Code 1895 
§ 982; Ga. L. 1896, p. 39, § 1; Ga. L. 1897, p. 22, § 1; Ga. L. 1898, p. 46 
§ 1; Ga. L. 1899, p. 27, § 1; Ga. L. 1900, p. 43, § 1; Ga. L. 1901, p. 24 
§ 1; Ga. L. 1901, p. 25, § 1; Ga. L. 1901, p. 26, § 1; Ga. L. 1901, p. 27 
§ 1; Ga. L. 1901, p. 28, § 1; Ga. L. 1901, p. 29, § 1; Ga. L. 1902, p. 42 
§ 1; Ga. L. 1902, p. 43, § 1; Ga. L. 1902, p. 44, § 1; Ga. L. 1902, p. 45 
§ 1; Ga. L. 1902, p. 46, § 1; Ga. L, 1902, p. 47, § 1; Ga. L. 1902, p. 48 
§ 1; Ga. L. 1903, p. 28, § 1; Ga. L. 1903, p. 29, § 1; Ga. L. 1903, p. 30 
§ 1; Ga. L. 1903, p. 31, § 1; Ga. L. 1904, p. 56, § 1; Ga. L. 1904, p. 57 
§ 1; Ga. L. 1904, p. 58, § 1; Ga. L. 1905, p. 70, § 1; Ga. L. 1905, p. 71 
§ 1; Ga. L. 1905, p. 72, § 1; Ga. L. 1906, p. 34, § 1; Ga. L. 1906, p. 35 
§ 1; Ga. L. 1906, p. 36, § 1; Ga. L. 1906, p. 37, § 1; Ga. L. 1906, p. 38 
§ 1; Ga. L. 1906, p. 39, § 1; Ga. L. 1906, p. 40, § 1; Ga. L. 1906, p. 41 
§ 1; Ga. L. 1906, p. 42, § 1; Ga. L. 1907, p. 51, § 1; Ga. L. 1907, p. 52 
§ 1; Ga. L. 1907, p. 53, § 1; Ga. L. 1907, p. 54, § 1; Ga. L. 1908, p. 37 
§ 1; Ga. L. 1908, p. 38, § 1; Ga. L. 1908, p. 39, § 1; Ga. L. 1908, p. 40 
§ 1; Ga. L. 1909, p. 82, § 1; Ga. L. 1909, p. 83, § 1; Ga. L. 1909, p. 84 
§ 1; Ga. L. 1909, p. 85, § 1; Ga. L. 1909, p. 86, § 1; Civil Code 1910 
§ 1249; Ga. L. 1910, p. 50, § 1; Ga. L. 1910, p. 51, § 1; Ga. L. 1910, p 

52, § 1; Ga. L. 1910, p. 53, § 1; Ga. L. 1911, p. 57, § 1; Ga. L. 1911, p 
58, § 1; Ga. L. 1911, p. 59, § 1; Ga. L. 1911, p. 60, § 1; Ga. L. 1911, p 
61, § 1; Ga. L. 1911, p. 62, § 1; Ga. L. 1911, p. 63, § 1; Ga. L. 1911, p 
64, § 1; Ga. L. 1912, p. 47, § 1; Ga. L. 1912, p. 48, § 1; Ga. L. 1912, p 

49, § 1; Ga. L. 1912, p. 50, § 1; Ga. L. 1912, p. 51, § 1; Ga. L. 1913, p 
40, § 1; Ga. L. 1913, p. 41, § 1; Ga. L. 1914, p. 49, § 1; Ga. L. 1914, p 

50, § 1; Ga. L. 1914, p. 51, § 1; Ga. L. 1914, p. 52, § 1; Ga. L. 1914, p 

53, § 1; Ga. L. 1914, p. 54, § 1; Ga. L. 1914, p. 55, § 1; Ga. L. 1914, p 
56, § 1; Ga. L. 1915, p. 12, § 1; Ga. L. 1915, p. 13, § 1; Ga. L. 1915, p 
14, § 1; Ga. L. 1915, p. 15, § 1; Ga. L. 1916, p. 34, § 1; Ga. L. 1916, p 
35, § 1; Ga. L. 1916, p. 36, § 1; Ga. L. 1918, p. Ill, § 1; Ga. L. 1919, p 
83, § 1; Ga. L. 1919, p. 84, § 1; Ga. L. 1920, p. 69, § 1; Ga. L. 1920, p 
70, § 1; Ga. L. 1920, p. 71, § 1; Ga. L. 1920, p. 72, § 1; Ga. L. 1920, p 
73, § 1; Ga. L. 1921, p. 98, § 1; Ga. L. 1921, p. 99, § 1; Ga. L. 1921, p 
100, § 1; Ga. L. 1922, p. 43, § 1; Ga. L. 1922, p. 44, § 1; Ga. L. 1922, p 
45, § 1; Ga. L. 1923, p. 54, § 1; Ga. L. 1923, p. 55, § 1; Ga. L. 1924, p 
49, § 1; Ga. L. 1925, p. 82, § 1; Ga. L. 1925, p. 83, § 1; Ga. L. 1925, p 
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84, § 1; Ga. L. 1925, p. 85, § 1; Ga. L. 1925, p. 86, § 1; Ga. L. 1927, p. 
140, § 1; Ga. L. 1927, p. 141, § 1; Ga. L. 1927, p. 142, § 1; Ga. L. 1929, 
p. 159, § 1; Ga. L. 1929, p. 161, § 1; Ga. L. 1929, p. 162, § 1; Ga. L. 
1931, p. 119, § 1; Code 1933, § 100-101; Ga. L. 1949, p. 13, §§ 1, 2; Ga. 
L. 1960, p. 1144, § 1; Ga. L. 1969, p. 681, § 1; Ga. L. 1971, p. 553, § 1; 
Ga. L. 1972, p. 1015, § 413; Ga. L. 1973, p. 149, § 1; Ga. L. 1980, p. 763, 
§ 1; Ga. L. 1986, p. 855, § 29; Ga. L. 1993, p. 1402, § 18; Ga. L. 1994, 
p. 97, § 50; Ga. L. 1997, p. 863, § 1; Ga. L. 1997, p. 1525, § 1; Ga. L. 
2005, p. 694, § 14/HB 293; Ga. L. 2010, p. 863, §§ 3, 4/SB 296; Ga. L. 
2012, p. 775, § 50/HB 942.) 



The 2012 amendment, effective May 
1, 2012, part of an Act to revise, modern- 
ize, and correct the Code, deleted "re- 
ferred to in this article as the 'state trea- 
surer,'" preceding "who shall" near the end 
of the first sentence. 

Cross references. — Powers and du- 
ties of board with regard to local govern- 
ment investment pool, T. 36, C. 83. 

Editor's notes. — Ga. L. 1960, p. 1144, 
§ 7, not codified by the General Assembly, 
provides that all retirement, trust, and 



authority funds shall be exempt from the 
provisions of the Act. 

Ga. L. 1997, p. 1525, § 2, not codified by 
the General Assembly, provides: "No 
member of the State Depository Board 
shall vote to name and appoint as state 
depositories of state funds any bank, trust 
company, building and loan association, 
federal savings and loan association, or 
the Georgia Credit Union Deposit Corpo- 
ration in which the member is a stock- 
holder, board member, or owner." 



JUDICIAL DECISIONS 



Depositories created for purpose 
and specific use. — State depositories 
were created for the purpose and as a 
means whereby the tax collectors could 
remit money due the state, that is, as a 
method of payment of money to the state. 



Allen V. Henderson, 48 Ga. App. 74, 172 
S.E. 94 (1933). 

Cited in American Sur. Co. v. Griffin 
Banking Co., 50 Ga. App. 460, 178 S.E. 
481 (1935). 



OPINIONS OF THE ATTORNEY GENERAL 



State Depository Board may appoint 
as state depository any building and loan 
association or savings and loan associa- 
tion, the deposits of which are insured by 



the Federal Savings and Loan Insurance 
Corporation. 1975 Op. Att'y Gen. No. 
75-37. 



RESEARCH REFERENCES 

Am. Jur. 2d. — 63C Am. Jur. 2d, Public C.J.S. — 26B C. J.S., Depositaries, § 59 

Funds, §§ 7 et seq., 13. et seq. 81A C.J.S., States, §§ 441, 442. 

50-17-50.1. Authority to vote. 

No member of the State Depository Board shall vote to name and 
appoint as state depositories of state funds any bank, trust company 
building and loan association, federal savings and loan association, or 
the Georgia Credit Union Deposit Corporation in which the member is 
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a stockholder, board member, or owner. (Code 1981, § 50-17-50.1, 
enacted by Ga. L. 1998, p. 128, § 50.) 

Editor's notes. — This Code section is 
a codification of the language of Ga. L. 
1997, p. 1525, § 2. 

50-17-51. Meetings of State Depository Board; records; list of 
deposits; interest policy; cash management policies 
and procedures. 

(a) The board shall meet at least once every 90 days. The records and 
proceedings of the board shall be available for inspection by each 
member of the General Assembly. At the end of each quarter, the board 
shall furnish to the chairmen of the Senate and House Appropriations 
Committees, the chairman of the Senate Banking and Financial Insti- 
tutions Committee, and the chairman of the House Banks and Banking 
Committee a list of all state time deposits, indicating the amount in 
each depository, the rates of interests contracted on such deposits, and 
the physical location of the depository. 

(b) Compatible with the desirability of placing all state funds on 
deposit among state depositories and the necessity to maximize the 
protection of state funds on deposit, the policy to be followed by the 
board shall be that there will accrue to the state an advantageous yield 
of interest on its funds in excess of those required for current operating 
expenses, in accordance with sound business management practices. 

(c) The board shall prescribe cash management policies and proce- 
dures and state agencies shall employ the cash management policies 
and procedures prescribed by the board. Cash management policies and 
procedures prescribed by the board shall be designed to maximize the 
efficient and effective utilization of the state's cash resources for the 
state as a whole. The board may require state agencies to submit 
reports and plans on such forms and at such times as the board may 
prescribe to determine whether an agency is in compliance with the 
cash management policies and procedures prescribed by the board. The 
state treasurer shall serve as cash management officer for the state on 
behalf of the board. (Code 1933, § 100-101.1, enacted by Ga. L. 1971, p. 
553, § 2; Ga. L. 1973, p. 149, § 2; Ga. L. 1976, p. 728, § 1; Ga. L. 1986, 
p. 10, § 50; Ga. L. 1992, p. 6, § 50; Ga. L. 1992, p. 1247, § 1; Ga. L. 
2010, p. 863, § 4/SB 296.) 

50-17-52. Contracts for interest on deposits; authority to re- 
move deposits. 

The board shall make with depositories the most advantageous 
contracts for interest to be paid by them to the state for the use of the 
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state's money which may be deposited therein, as provided by this 
article. In so doing, the board may authorize the state treasurer to 
negotiate with depositories expHcit fees in payment for the state's 
banking services. Such fees shall be paid by the state treasurer from 
interest earned and shall be subject to the board's approval. In the 
event any depository so named shall refuse to make a satisfactory 
contract with the board as to interest to be paid and fees to be charged, 
it shall have authority to remove state funds from such depository. (Ga. 
L. 1878-79, p. 88, § 2; Code 1882, § 943b; Ga. L. 1895, p. 22, § 1; Civil 
Code 1895, § 984; Civil Code 1910, § 1251; Code 1933, § 100-103; Ga. 
L. 1949, p. 13, § 8; Ga. L. 1992, p. 1247, § 2; Ga. L. 2010, p. 863, § 4/SB 
296.) 

JUDICIAL DECISIONS 

Recovery of principal and interest the bank's assets, the state can recover of 

from receiver. — When a bank has made the receiver the principal sum due the 

a contract with the state, whereby the state and interest at the contract rate to 

bank agrees to pay the state a certain rate the date of the appointment of a receiver 

of interest on daily balances on deposit in for the assets of the bank. Central Bank & 

the bank, belonging to the state, and the Trust Corp. v. State, 139 Ga. 54, 76 S.E. 

bank subsequently becomes insolvent and 587 (1912). 
a receiver is appointed to take charge of 

OPINIONS OF THE ATTORNEY GENERAL 

Limitations on purchases of nego- tiable certificates of deposit from state 

tiable certificates of deposit. — Terms depositories provided the negotiable cer- 

"the most advantageous contracts for in- tificates of deposit are at the rates of 

terest" and "time deposit agreements" per- interest required by the State Depository 

mit the state treasurer to purchase nego- Board. 1971 Op. Att'y Gen. No. 71-79. 

50-17-53. Authority to determine amount to be deposited; de- 
posit security required. 

To enable the board to fulfill its responsibilities of ensuring safe and 
effective cash management, the board shall be authorized to determine, 
from time to time, in respect to all state funds, whether deposited by the 
state treasurer or any other department or agency of the state govern- 
ment, any and all of the following: 

(1) The maximum amount of state money which may be deposited 
in a particular depository; 

(2) The maximum and minimum proportion of state funds which 
may be maintained in a particular depository; 

(3) The amount of state funds to be deposited in particular state 
depositories as time deposits, and the periods of such deposits, 
provided that all state depositories shall give security for state 
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deposits as required by law, but the board, in its discretion, may 
choose not to require that security be given in the case of special 
deposits and operating funds; and 

(4) The policies and procedures governing the collection, process- 
ing, deposit, and withdrawal of state funds. (Ga. L. 1949, p. 13, § 4; 
Ga. L. 1960, p. 1144, § 2; Ga. L. 1971, p. 553, § 4; Ga. L. 1973, p. 149, 
§ 4; Ga. L. 1982, p. 3, § 50; Ga. L. 1992, p. 1247, § 3; Ga. L. 2010, p. 
863, § 4/SB 296.) 

OPINIONS OF THE ATTORNEY GENERAL 



Constitutionality. — This law does 
not in any way pledge the credit of the 
state in violation of the prohibition con- 
tained in Ga. Const. 1976, Art. VII, Sec. 
Ill, Para. IV (now Ga. Const. 1983, Art. 
VII, Sec. IV, Para. VIII). 1948-49 Op. Att'y 
Gen. p. 435. 

This section, which permits the State 
Depository Board to determine the maxi- 
mum and minimum proportion of state 
funds which the treasurer (now director) 
can maintain in a particular depository, 
does not render this law unconstitutional. 
1948-49 Op. Att'y Gen. p. 435. 

Inconsistent laws are superseded 
or repealed. — To the extent that former 
Code 1933, § 89-812 (see O.C.G.A. 
§§ 34-8-81 and 45-8-13) or any other prior 
laws were irreconcilably inconsistent with 
former Code 1933, §§ 100-101 and 
100-106 (see O.C.G.A. §§ 50-17-50 and 
50-17-54), those laws were superseded or 
repealed by implication. 1971 Op. Att'y 
Gen. No. 71-112. 

Return of collateral. — When the 
State Depository Board acted to waive the 
bond requirement for a particular deposi- 
tory, it would be appropriate for the De- 
partment of Human Resources to return 
any collateral held as security for demand 
deposits in that depository; in other 
words, former Code 1933, §§ 100-104 and 
100-106 (see O.C.G.A. §§ 50-17-54 and 
50-17-58) did not require the return of 
collateral, but rather the action of the 
State Depository Board is required. 1971 
Op. Att'y Gen. No. 71-112. 

Board can change required 
amount. — This is a flexible provision, 
and the board can from time to time vary 
and change these amounts in the board's 
discretion. 1948-49 Op. Att'y Gen. p. 435. 



Negotiable certificates that are 
time or call deposits. — Assuming that 
negotiable certificates of deposit are either 
time deposits or call deposits, depending 
on the specific agreement, the State De- 
pository Board, through the state trea- 
surer, would be authorized to purchase 
negotiable certificates of deposit from 
state depositories, provided rules as to 
maximum amount and proration of depos- 
its in particular depositories and all rele- 
vant statutes are observed; if negotiable 
certificates of deposit are neither time 
deposits nor call deposits, then purchase 
would be unauthorized. 1971 Op. Att'y 
Gen. No. 71-79. 

Limitations on purchase of negotia- 
ble certificates of deposit. — Terms 
"the most advantageous contracts for in- 
terest" and "time deposit agreements" per- 
mit the state treasurer to purchase nego- 
tiable certificates of deposit from state 
depositories provided the negotiable cer- 
tificates of deposit are at the rates of 
interest required by the State Depository 
Board. 1971 Op. Att'y Gen. No. 71-79. 

State depositories must provide se- 
curity in the form of a bond or a bond and 
certain enumerated securities in a sum 
equal to the amount of money to be depos- 
ited with such depository; however, it is 
noted that the guarantee of the Federal 
Deposit Insurance Corporation shall be 
accepted as collateral to the extent autho- 
rized by federal law. 1968 Op. Att'y Gen. 
No. 68-61. 

Deposit of money gifts in state de- 
positories. — Department of Public 
Safety may accept private foundation 
funds which are designated by the foun- 
dation for specified projects subject to the 
following limitations: the gift must be 
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accepted in the name of and in behalf of gifts of money must be held in accordance 

the state; any conditional gift must not with the statutes relating to the deposit of 

require the Department of Public Safety money in state depositories. 1974 Op. 

to exceed the department's powers; and all Att'y Gen. No. 74-140. 

50-17-54. Monitoring financial condition of depositories; action 
in case of insolvency of depository. 

It shall be the duty of the board to keep itself advised, from time to 
time, of the financial condition of the various state depositories, as well 
as of the financial condition and standing of the securities on the bonds 
of the depositories; and, if at any time the board should become satisfied 
as to the insolvency of any of the depositories or that the affairs of any 
of the depositories are in an embarrassed financial condition, it shall be 
the duty of the board to direct the state treasurer to withdraw the 
money of the state from such depository In case the board should be 
advised of the insolvency of the securities on the bond of any of the 
depositories, it shall be the duty of the state treasurer to notify the 
depository to strengthen the bond; and if, at the end of ten days, the 
bond is not strengthened, it shall be the duty of the board to direct the 
state treasurer to withdraw the money of the state from such deposi- 
tory. In either event, the board may also withdraw designation as a 
state depository (Ga. L. 1882-83, p. 138, § 2; Civil Code 1895, § 987; 
Civil Code 1910, § 1254; Code 1933, § 100-106; Ga. L. 1949, p. 13, § 8; 
Ga. L. 1971, p. 553, § 5; Ga. L. 1973, p. 149, § 5; Ga. L. 2010, p. 863, 
§ 4/SB 296.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 63C Am. Jur. 2d, Public or equalizing of loss to governmental or 

Funds, §§ 21, 23. political units as result of insolvency or 

ALR. — Constitutionality, construction, failure of depositories of public funds, 104 

and application of statute for prevention ALR 1372. 

50-17-55. Absolute discretion of State Depository Board in per- 
formance of duties. 

The board shall exercise absolute discretion in performing its duties 
under this article. (Ga. L. 1949, p. 13, § 5.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 630 Am. Jur. 2d, Public Power of board or officials to depart 
Funds, § 7. from literal requirements in respect of 

ALR. — Invalid designation by another deposits or loans of public funds in their 
than depositing officer of depository for control, 104 ALR 623. 
public funds as affecting liability of officer 
or his bond for loss thereof through failure 
of depository, 66 ALR 1059. 
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50-17-56. State treasurer to make deposits in compliance with 
board's determinations. 

The state treasurer shall deposit all state moneys in compliance with 
the determination of the board as to the maximum amount and 
proportion of deposits in particular depositories. (Ga. L. 1949, p. 13, 
§ 6; Ga. L. 1973, p. 149, § 11; Ga. L. 2010, p. 863, § 4/SB 296J 

RESEARCH REFERENCES 

ALR. — Invalid designation by another or his bond for loss thereof through failure 
than depositing officer of depository for of depository, 66 ALR 1059. 
public funds as affecting liability of officer 

50-17-57. State treasurer to make reports. 

The state treasurer, as administrative officer of the board, shall 
furnish to the Governor and the board such information and reports 
relating to funds held on demand accounts and as investments, esti- 
mates of treasury receipts and withdrawals, and interest earned on 
investments as may be necessary or helpful to the board in the 
administration of its duties. (Ga. L. 1960, p. 1144, § 5; Ga. L. 1973, p. 
149, § 13; Ga. L. 2010, p. 863, § 4/SB 296.) 

50-17-58. Execution of bonds by depositories. 

Depositories, before entering upon the discharge of their duties, by 
their proper officers, shall execute bonds, with good and sufficient 
securities, to be fixed and approved by the Governor. The bonds shall be 
conditioned for the faithful performance of all such duties as shall be 
required of them by law and for a faithful accounting for the money or 
effects that may come into their hands during their continuance in 
office. The bonds shall be filed and recorded in the Governor's office and 
copies thereof, certified by one of the Governor's secretaries under the 
seal of the executive department, shall be received in evidence in lieu of 
the original in any of the courts; and the bonds shall have the same 
binding force and effect as public officers' bonds and, in case of default, 
shall be enforced in like manner. In determining the amount of the bond 
to be given by a depository under this Code section, the Governor shall 
fix the same as to make it not less than the amount of money to be 
entrusted to the depository; and in no case shall a larger amount of 
money be deposited in any depository than the amount of the bond; and 
the Governor, at any time, may require additional bond, if necessary, to 
cover fully the amount deposited or intended to be deposited in such 
bank. The board, in its discretion, may waive the requirement of such 
bond as to demand deposits in a depository. (Ga. L. 1878-79, p. 88, § 4; 
Code 1882, § 943d; Civil Code 1895, § 985; Ga. L. 1903, p. 32, § 1; Civil 
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Code 1910, § 1252; Code 1933, § 100-104; Ga. L. 1971, p. 553, § 3; Ga. 
L. 1973, p. 149, § 3.) 



Cross references. 

generally, T. 45, C. 4. 



Official bonds 

JUDICIAL DECISIONS 



Effect of insolvency at date of bond. 

— While it is the duty of the Governor to 
use discretion in selecting a chartered 
solvent bank of good standing and credit 
as a state depository, the very object of 
requiring a bond is to guarantee the sol- 
vency of the bank, and one who becomes a 
surety on such bond cannot be discharged 
on the ground that the bank was insol- 
vent. Mathis V. Morgan, 72 Ga. 517, 53 
Am. R. 847 (1884). 

Liability of surety. — One who be- 
came a surety on the bond of a bank as a 
state depository cannot free itself from 
liability thereon on the ground that the 
Governor selected the bank as a solvent 
bank, and published the bank as one of 
the depositories, and that the surety was 
induced to become such by this fact, 
though the bank was not solvent at the 
time of the bank's selection, and the giving 
of the bond by the bank. Mathis v. Mor- 
gan, 72 Ga. 517, 53 Am. R. 847 (1884). 

Surety liable despite Governor's 
representations. — When one who 
signed the bond of a bank as a state 
depository resided in the city where the 
bank was located, and had opportunity to 
investigate as to the condition of the bank 
before signing the bond, but did sign and 
enabled the bank to receive money belong- 
ing to the state, that person could not be 
relieved from responsibility on the ground 
of false representations made by the Gov- 
ernor. Mathis V. Morgan, 72 Ga. 517, 53 
Am. R. 847 (1884). 

Liability for subsequent forgery. — 
It was the duty of the president of the 
bank to make the bond and furnish the 
sureties thereon, and having executed the 
bond as president, and signed the bond as 
surety individually, the president could 
not be relieved from liability because the 
name of one of the sureties which the 
president furnished, and which appeared 
on the bond after the president signed. 



was forged, and not signed by such surety. 
Colquitt V. Simpson & Ledbetter, 72 Ga. 
501 (1884). 

Purchasers charged with notice of 
suretyship. — When purchasers of prop- 
erty from one who was the president of a 
bank knew of the president's position, the 
law charged the purchasers with notice 
that the bank was a state depository and 
was required to give bond and security; 
this was sufficient to put the purchasers 
on inquiry whether their vendor was not 
personaly one of the sureties which one 
had, as president, to procure, and the 
purchasers were not purchasers without 
notice of the state's lien. Colquitt v. 
Simpson & Ledbetter, 72 Ga. 501 (1884). 

Purchasers subrogated to surety's 
defenses. — Purchasers of property from 
president of a bank, who were charged 
with notice that the president was a 
surety, were subrogated to the president's 
position, and could make no defense which 
the president could not make. Colquitt v. 
Simpson & Ledbetter, 72 Ga. 501 (1884). 

Governor's power regarding depos- 
itory default. — Upon default of deposi- 
tory, the Governor may issue execution at 
once, in like manner, as against a default- 
ing treasurer (now director of the Office of 
Treasury and Fiscal Services). Seay v. 
Bank of Rome, 66 Ga. 609 (1881). 

State priority for assets of insol- 
vent depository. — State has the right of 
priority of payment out of the assets of an 
insolvent state bank which prior to insol- 
vency was a state depository as against 
individual depositors and creditors. Seay 
V. Bank of Rome, 66 Ga. 609 (1881); Cen- 
tral Bank & Trust Corp. v. State, 139 Ga. 
54, 76 S.E. 587 (1912). 

State school's deposited funds. — 
Funds arising partly from oil inspection 
fees, and partly from private donations, 
which had been turned over to and were in 
the hands of trustees of a school of agri- 
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culture, and were deposited by the trea- 
surer of the board of trustees in the trea- 
surer's own name, as such, in a bank 
which was a state depository, and which 
failed, did not constitute such a debt due 
to the state as created a lien in its favor 
under the law in reference to state depos- 
itories. Knight V. State, 137 Ga. 537, 73 
S.E. 825 (1912). 

Execution provides state with lien 
on all property of depository. — From 
the date of the execution of the bond of a 
state depository the state has a lien on its 
property for the amount thereof, and the 
lien of the state is not limited to such 
property of the depository as may be 
reached by levy and sale, but extends to 
all the property, including choses in ac- 
tion. Seay v. Bank of Rome, 66 Ga. 609 
(1881); Standard Accident Ins. Co. v. Lu- 
ther Wilhams Bank & Trust Co., 45 Ga. 
App. 831, 166 S.E. 260 (1932), rev'd on 
other grounds, 178 Ga. 446, 173 S.E. 672 
(1934). 

Depository's bond is lien on prop- 
erty of principal and sureties from the 
bond's date. Fidelity & Deposit Co. v. How- 
ard, 67 F.2d 961 (5th Cir. 1933), affd sub 
nom. Lewis v. Fidelity & Deposit Co., 292 
U.S. 559, 54 S. Ct. 848, 78 L. Ed. 1425 
(1934). 

State acquires lien on all assets. — 
State acquires a lien on all of the assets of 
a depository bank, both those at the time 
of the execution of the bond and those 
subsequently acquired. Lewis v. Fidelity 
& Deposit Co., 292 U.S. 559, 54 S. Ct. 848, 
78 L. Ed. 1425 (1934). 

Lien does not apply to certain as- 
sets. — Lien arising under this section 
from giving of bond by national bank 
designated as depository for state funds 
does not apply to money paid out and 
stocks, bonds, and notes transferred from 
the bank in the course of business. Fidel- 



ity & Deposit Co. v. Howard, 67 F.2d 961 
(5th Cir. 1933), affd sub nom. Lewis v. 
Fidelity & Deposit Co., 292 U.S. 559, 54 S. 
Ct. 848, 78 L. Ed. 1425 (1934). 

Lien effective in case of insolvency 
and receivership. — Lien arising under 
this section from giving of bond by na- 
tional bank designated as depository of 
state funds is effective in case of insol- 
vency, notwithstanding, 12 U.S.C. § 91, 
prohibiting preferences made in view of 
insolvency, and 12 U.S.C. § 194, requiring 
the payment of ratable dividends to cred- 
itors, since these statutes do not affect 
liens validly existing against the bank's 
property before receivership. Fidelity & 
Deposit Co. V. Howard, 67 F.2d 961 (5th 
Cir. 1933), aff'd sub nom. Lewis v. Fidelity 
& Deposit Co., 292 U.S. 559, 54 S. Ct. 848, 
78 L. Ed. 1425 (1934). 

National bank lien does not contra- 
vene federal law. — Creation of lien by 
national bank designated as depository of 
state funds by giving of bond under this 
section is not in contravention of federal 
law. Fidelity & Deposit Co. v. Howard, 67 
F.2d 961 (5th Cir. 1933), aff'd sub nom. 
Lewis V. Fidelity & Deposit Co., 292 U.S. 
559, 54 S. Ct. 848, 78 L. Ed. 1425 (1934). 

Subjection of national bank to state 
law. — While a national bank is subject to 
state law unless that law interferes with 
the purposes of its creation, or destroys its 
efficiency, or is in conflict with some par- 
amount federal law, it is quite possible 
that the legislature might attempt to im- 
pose, under the conditions of the bond, a 
duty which the bank would be without 
authority to undertake; and to that extent 
the contract would be unenforceable. 
Lewis V. Fidehty & Deposit Co., 292 U.S. 
559, 54 S. Ct. 848, 78 L. Ed. 1425 (1934). 

Cited in Gormley v. Board of Comm'rs 
of Rds. & Revenues, 178 Ga. 439, 173 S.E. 
667 (1934). 



OPINIONS OF THE ATTORNEY GENERAL 



Return of collateral when bond re- 
quirement waived. — When the State 
Depository Board acted to waive the bond 
requirement for a particular depository, it 
would be appropriate for the Department 
of Human Resources to return any collat- 
eral held as security for demand deposits 



in that depository; in other words, former 
Code 1933, §§ 100-104 and 100-106 (see 
O.C.G.A. §§ 50-17-53 and 50-17-58) did 
not require the return of collateral, but 
rather the action of the State Depository 
Board is required. 1971 Op. Att'y Gen. No. 
71-112. 
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Procedures applicable when de- 
posit exceeds bond. — Former Code 
1933, § 100-108 (see O.C.G.A. 
§ 50-17-59) did not in any way authorize 
the Treasurer (now director of the Office of 
Treasury and Fiscal Services) to make a 
deposit in excess of the bond or other 
authorized security for a ten-day period; it 
instead provided for a grace period of ten 
days within which the treasurer (now di- 
rector of the Office of Treasury and Fiscal 
Services), whenever a deposit through ac- 
cumulation of interest or otherwise grew 
beyond the amount of the bond, must 
either withdraw the excess or obtain ad- 
ditional bond (or authorized security) 
from the depository; this applied to all 
state funds including former Code 1933, 
§§ 100-104 and 100-111 and Ga. L. 1960, 
p. 1144, § 4 (see O.C.G.A. §§ 50-17-58, 
50-17-62, and 50-17-63). 1971 Op. Att'y 
Gen. No. 71-65. 



State depositories must provide se- 
curity in the form of a bond or a bond and 
certain enumerated securities in a sum 
equal to the amount of money to be depos- 
ited with such depository; however, it is 
noted that the guarantee of the Federal 
Deposit Insurance Corporation shall be 
accepted as collateral to the extent autho- 
rized by federal law. 1968 Op. Att'y Gen. 
No. 68-61. 

Inconsistent laws superseded or re- 
pealed. — To the extent that former Code 
1933, § 89-812 (see O.C.G.A. §§ 34-8-81 
and 45-8-13) or any other prior laws were 
irreconcilably inconsistent with Ga. L. 
1971, p. 553, §§ 3 and 4 (see O.C.G.A. 
§§ 50-17-53 and 50-17-58), those laws 
were superseded or repealed by implica- 
tion. 1971 Op. Att'y Gen. No. 71-112. 



RESEARCH REFERENCES 



Am. Jur. 2d. — 63C Am. Jur. 2d, PubHc 
Funds, § 15 et seq. 

C.J.S. — 26B C.J.S., Depositaries, 
§ 76. 

ALR. — Validity and construction of 
provisions of depositary's statutory bond 
in conffict with, or in addition to, condition 
prescribed by the statute, 88 ALR 547. 



Validity, construction, and effect of can- 
cellation provision in public depository's 
bond, 88 ALR 645. 

Depository's bond as covering deposits 
made before its execution, 98 ALR 1312. 



50-17-59. Deposit of securities in lieu of bond. 

(a) The state treasurer cannot have on deposit at any one time in any 
of the depositories for a time longer than ten days a sum of money 
belonging to the state under a contract with the depository providing for 
the payment of interest by a depository which has not given a bond to 
the state in the amount as determined by the board. The bond to be 
given by the state depositories, when such bonds are required and 
whether the depositories are state or national banks, shall be a surety 
bond in a sum as required signed by a surety company duly qualified 
and authorized to transact business within this state. In lieu of such a 
surety bond the state depository may deposit with the state treasurer to 
secure state funds on deposit in state depositories: 

(1) Bonds, bills, certificates of indebtedness, notes, or other direct 
obligations of the United States or of this state; 

(2) Bonds, bills, certificates of indebtedness, notes, or other obli- 
gations of the counties or municipalities of this state; 
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(3) Bonds of any public authority created by the laws of this state, 
if the statute creating such authority provides that the bonds of the 
authority may be used for this purpose and the bonds have been duly 
validated as provided by law, and as to which there has been no 
default in payment, either of principal or interest; 

(4) Industrial revenue bonds or bonds of development authorities 
created by the laws of this state, which bonds have been duly 
vahdated as provided by law and as to which there has been no 
default in payment, either of principal or interest; or 

(5) Bonds, bills, certificates of indebtedness, notes, or other obli- 
gations of a subsidiary corporation of the United States government, 
which are fully guaranteed by the United States government both as 
to principal and interest, or debt obligations issued by or securities 
guaranteed by the Federal Land Bank, the Federal Home Loan Bank, 
the Federal Intermediate Credit Bank, the Central Bank for Cooper- 
atives, the Farm Credit Banks, the Federal Home Loan Mortgage 
Corporation, or the Federal National Mortgage Association. 

(b) The state treasurer may accept letters of credit issued by a 
Federal Home Loan Bank to secure state funds on deposit in state 
depositories. 

(c) The state treasurer shall also accept the guarantee or insurance 
of accounts of the Federal Deposit Insurance Corporation to secure 
state funds on deposit in state depositories, to the extent authorized by 
federal law governing the Federal Deposit Insurance Corporation. 

(d) Upon approval by the state treasurer, a state depository may 
secure deposits made with it in part by surety bond, in part by deposit 
of any or all of the bonds mentioned in subsection (a) of this Code 
section, whether these bonds are owned by the depository or by another 
bank, and in part by letters of credit pursuant to subsection (b) of this 
Code section, or by any such method. The board may determine, 
however, that such security will be required only in the case of time 
deposits under a contract providing for the payment of interest. 

(e) The state treasurer is authorized to contract with any bank, other 
than the state depository offering the security, for the purpose of 
safekeeping the securities deposited with the state treasurer under this 
provision. (Ga. L. 1893, p. 135, § 1; Civil Code 1895, § 989; Civil Code 
1910, § 1256; Ga. L. 1931, p. 120, § 1; Code 1933, § 100-108; Ga. L. 
1935, p. 106, § 1; Ga. L. 1953, Nov.-Dec. Sess., p. 483, § 1; Ga. L. 1968, 
p. 485, § 1; Ga. L. 1970, p. 467, § 1; Ga. L. 1971, p. 553, § 6; Ga. L. 
1973, p. 149, § 6; Ga. L. 1975, p. 917, § 1; Ga. L. 1976, p. 769, § 1; Ga. 
L. 1979, p. 399, § 1; Ga. L. 1991, p. 94, § 50; Ga. L. 1993, p. 929, § 4; 
Ga. L. 1994, p. 499, § 2; Ga. L. 2007, p. 162, § 1/HB 96; Ga. L. 2010, p. 
863, § 4/SB 296.) 
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Law reviews. — For article, ness: Structural Approaches," see 16 Ga. 
'Tax-exempt Financing of Private Busi- St. B.J. 8 (1979). 



OPINIONS OF THE ATTORNEY GENERAL 



Procedure when deposit exceeds 
bond amount. — Former Code 1933, 
§ 100-108 (see O.C.G.A. § 50-17-59) did 
not in any way authorize the treasurer 
(now director of the Office of Treasury and 
Fiscal Services) to make a deposit in ex- 
cess of the bond or other authorized secu- 
rity for a ten-day period; it instead pro- 
vided for a grace period of ten days within 
which the treasurer (now director of the 
Office of Treasury and Fiscal Services) 
whenever a deposit through accumulation 
of interest or otherwise grew beyond the 
amount of the bond, must either withdraw 
the excess or obtain additional bond (or 
authorized security) from the depository; 
this applied to all state funds, including 
former Code 1933, §§ 100-104 and 
100-111 and Ga. L. 1960, p. 1144, § 4 (see 
O.C.G.A. §§ 50-17-58, 50-17-62, and 
50-17-63). 1971 Op. Att'y Gen. No. 71-65. 

Pledges of notes also accepted in 
lieu of surety bonds. — This section, 
authorizing state depositories to deposit 
with the treasurer (now director of the 
Office of Treasury and Fiscal Services) 
"notes or other obligations of the United 
States or of this state," in lieu of surety 
bonds, is to be construed to include 
pledges of notes guaranteed and reinsured 
according to the provisions of the 1970 
amendment to that section (Ga. L. 1970, 
p. 467). 1971 Op. Att'y Gen. No. 71-69. 

State depositors may pledge or assign to 
the treasurer (now director of the Office of 
Treasury and Fiscal Services) in lieu of 
surety bonds, notes fully guaranteed by 
the Georgia Higher Education Assistance 
Corporation to the extent that the notes 
are reinsured by the United States gov- 
ernment in accordance with the 1970 
amendment to this section by Ga. L. 1970, 
p. 467. 1971 Op. Att'y Gen. No. 71-69. 



State depositories must provide se- 
curity in the form of a bond or a bond and 
certain enumerated securities in a sum 
equal to the amount of money to be depos- 
ited with such depository; however, the 
guarantee of the Federal Deposit Insur- 
ance Corporation shall be accepted as col- 
lateral to the extent authorized by federal 
law. 1968 Op. Att'y Gen. No. 68-61. 

Obligations of government corpo- 
rations. — Guarantee as to principal and 
interest accepted as security since there 
exist government corporations whose ob- 
ligations are specifically guaranteed as to 
principal and interest, the statutory rule 
of construction that words are to be given 
their ordinary signification would require 
the conclusion that it was to the obliga- 
tions of these corporations that the Gen- 
eral Assembly was referring to in this 
section. 1975 Op. Att'y Gen. No. 75-6. 

Warrants may be used as security. 
— This section specifically provides that 
Western & Atlantic Railroad warrants 
may be used to secure bank deposits. 1979 
Op. Att'y Gen. No. 79-12. 

Tax anticipation notes are not ac- 
ceptable as collateral. — Tax anticipa- 
tion notes used to cover temporary loans 
for expenses to Georgia's cities and coun- 
ties during the current year would not be 
proper collateral for state deposits since 
tax anticipation notes are not included in 
this section as proper collateral. 1968 Op. 
Att'y Gen. No. 68-3. 

Assets of bank other than deposi- 
tory bank are not acceptable. 1979 Op. 
Att'y Gen. No. 79-12. 

Standby letters of credit issued by a 
Federal Home Loan Bank. — Standby 
letters of credit issued by a Federal Home 
Loan Bank do not meet the statutory 
criteria for collateral for deposits of public 
funds. 1999 Op. Att'y Gen. No. 99-2. 
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RESEARCH REFERENCES 

Am. Jur. 2d. — 63C Am. Jur. 2d, Public Depository's bond as covering deposits 
Funds, § 30. made before its execution, 98 ALR 1312. 

ALR. — Liability upon public deposi- 
tory bond as affected by excess of deposit 
over legal limit, 90 ALR 679. 

50-17-60. Governor to sell bonds to reimburse state for any 
default. 

Whenever any bank which has been made a state depository and has 
deposited bonds shall fail to perform faithfully such duties as shall be 
required of it by law or shall fail to account faithfully for all the public 
moneys or effects that may have come into its hands during its 
continuance in office, the Governor shall sell sufficient bonds to reim- 
burse the state the amounts due by the state depository on account of 
such default. (Ga. L. 1889, p. 177, § 2; Civil Code 1895, § 991; Civil 
Code 1910, § 1258; Code 1933, § 100-110.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 63C Am. Jur. 2d, Public deposits made before its execution, 98 
Funds, § 26. ALR 1312. 

ALR. — Depository's bond as covering 

50-17-61. Procedure for relief of bond sureties. 

Any surety desiring to be relieved from the bond of a state depository 
may give notice in writing to the Governor of such desire with the 
reasons therefor; and the Governor shall have authority, in his discre- 
tion, to relieve the surety The consent of the cosureties first must be 
obtained in writing; and the principal must furnish a new surety to take 
the place of the surety relieved, which new surety will assume all the 
liabilities for past and future transactions. (Ga. L. 1882-83, p. 138, § 3; 
Civil Code 1895, § 988; Civil Code 1910, § 1255; Code 1933, 



100-107.) 



RESEARCH REFERENCES 



C.J.S. — 26B C.J.S., Depositaries, deposits made before its execution, 98 
§§ 67 et seq., 91. ALR 1312. 

ALR. — Depository's bond as covering 

50-17-62. Funds to be held by depositories. 

State depositories shall hold: 
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(1) All funds deposited with them as time deposits for and on 
account of the state in accordance with such time deposit agreements 
as from time to time may be entered into between the depositories 
and the board pursuant to Code Section 50-17-52, which agreements 
shall not be inconsistent with the statutes of the United States and 
regulations made pursuant thereto governing interest-bearing time 
deposits; and 

(2) All other funds received by them for and on account of the state, 
subject to the check or order of the state treasurer or the officer or 
employee charged with the custody of any particular bank account. 
(Ga. L. 1878-79, p. 88, § 5; Code 1882, § 943e; Civil Code 1895, 
§ 992; Civil Code 1910, § 1259; Code 1933, § 100-111; Ga. L. 1960, p. 
1144, § 3; Ga. L. 1993, p. 1402, § 18; Ga. L. 2010, p. 863, §§ 3, 4/SB 
296.) 

Editor's notes. — Ga. L. 2010, p. 863, implemented due to the earlier change by 
§ 4/SB 296, purported to amend this Code § 3 of that Act. 
section, but the amendment could not be 

OPINIONS OF THE ATTORNEY GENERAL 

Procedure when deposit exceeds the excess or obtain additional bond (or 

bond. — Former Code 1933, § 100-108 authorized security) from the depository; 

(see O.C.G.A. § 50-17-59) did not in any this applied to all state funds, including 

way authorize the treasurer to make a former Code 1933, §§ 100-104 and 

deposit in excess of the bond or other 100-111 and Ga. L. 1960, p. 1144, § 4 (see 

authorized security for a ten-day period; it O.C.G.A. §§50-17-58, 50-17-62, and 

instead provided for a grace period often 50-17-63). 1971 Op. Att'y Gen. No. 71-65. 

days within which the treasurer, when- state depositories must hold all 

ever a deposit through accumulation of f^^ds either as time deposits or call 

interest or otherwise grew beyond the deposits. 1971 Op. Att'y Gen. No. 71-79. 
amount of the bond, must either withdraw 

50-17-63. Deposit of demand funds; investment of funds; re- 
ports; remittance of interest earned; motor fuel tax 
revenues. 

(a) All demand funds held by any department, board, bureau, or 
other agency of the state shall be deposited in state depositories, except 
the monthly deposits of funds for current operating expenses may be 
deposited in a foreign bank by any department, board, bureau, or other 
agency of the state which has a foreign office, provided that the 
department, board, bureau, or other agency of the state limits its 
operating deposits in foreign banks to conform to guidelines and dollar 
limitations prescribed by the State Depository Board; and such funds 
that are in excess of requirements for current operating expenses shall 
be placed under time deposit agreements by the state treasurer 
conforming to interest contracts then having approval of the board 
made pursuant to Code Section 50-17-52; and any funds not deposited 
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or placed under time deposit agreements shall be subject to immediate 
withdrawal on order of the state treasurer when directed by the board. 
The board may permit any department, board, bureau, or other agency 
to invest funds collected directly by that department, board, bureau, or 
agency in short-term time deposit agreements, provided the interest 
income of those funds is remitted to the state treasurer as revenues of 
the state. 

(b) All departments, boards, bureaus, and other agencies of the state 
shall report to the board, on such forms and at such times as the board 
may prescribe, such information as the board may reasonably require 
concerning deposits and withdrawals pursuant to this Code section and 
shall enable the board to determine compliance with this Code section. 
Interest earned on state funds withdrawn from the state treasury on 
approved budgets shall be remitted to the Office of the State Treasurer 
by each department, board, bureau, or agency and placed in the general 
fund. The board may permit the state treasurer to invest in any one or 
more of the following: bankers' acceptances; commercial paper; bonds, 
bills, certificates of indebtedness, notes, or other obligations of the 
United States and its subsidiary corporations and instrumentalities or 
entities sanctioned or authorized by the United States government 
including, but not limited to, obligations or securities issued or guar- 
anteed by Banks for Cooperatives regulated by the Farm Credit 
Administration, the Commodity Credit Corporation, Farm Credit 
Banks regulated by the Farm Credit Administration, Federal Assets 
Financing Trusts, the Federal Financing Bank, Federal Home Loan 
Banks, the Federal Home Loan Mortgage Corporation, the Federal 
National Mortgage Association, the Financial Assistance Corporation 
chartered by the Farm Credit Administration, the Government Na- 
tional Mortgage Association, the Import-Export Bank, Production 
Credit Associations regulated by the Farm Credit Administration, the 
Resolution Trust Corporation, and the Tennessee Valley Authority; 
obligations of corporations organized under the laws of this state or any 
other state but only if the corporation has a market capitalization 
equivalent to $100 million; provided, however, that such obligation 
shall be listed as investment grade by a nationally recognized rating 
agency; bonds, notes, warrants, and other securities not in default 
which are the direct obligations of the government of any foreign 
country which the International Monetary Fund lists as an industrial- 
ized country and for which the full faith and credit of such government 
has been pledged for the payment of principal and interest, provided 
that such securities are listed as investment grade by a nationally 
recognized rating agency; or obligations issued, assumed, or guaran- 
teed by the International Bank for Reconstruction and Development or 
the International Financial Corporation, provided that such securities 
are listed as investment grade by a nationally recognized rating agency; 
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provided, however, that interest earned on the investment of motor fuel 
tax revenues shall be defined as motor fuel tax revenues and shall be 
appropriated in conformity with and pursuant to Article III, Section IX, 
Paragraph VI(b) of the Constitution of Georgia. The board may also 
permit the state treasurer to lend any of the securities of the type 
identified in this subsection subject to the limitations of subsection (b) 
of Code Section 50-5A-7 and this chapter. (Ga. L. 1960, p. 1144, § 4; Ga. 
L. 1973, p. 149, § 12; Ga. L. 1979, p. 399, § 2; Ga. L. 1983, p. 3, § 66; 
Ga. L. 1993, p. 1402, § 17; Ga. L. 1997, p. 569, § 3; Ga. L. 1997, p. 863, 
§ 2; Ga. L. 2000, p. 1474, § 11; Ga. L. 2004, p. 319, § 3; Ga. L. 2004, p. 
335, § 1; Ga. L. 2010, p. 863, §§ 2, 4/SB 296; Ga. L. 2011, p. 752, 
§ 50/HB 142.) 



The 2011 amendment, effective May 
13, 2011, part of an Act to revise, modern- 
ize, and correct the Code, substituted "this 
chapter" for "Chapter 17 of this title" at 
the end of subsection (b). 



Law reviews. — For article comment- 
ing on the 1997 amendment of this Code 
section, see 14 Ga. St. U.L. Rev 306 
(1997). 



OPINIONS OF THE ATTORNEY GENERAL 



Procedure when deposit exceeds 
bond. — Former Code 1933, § 100-108 
(see O.C.G.A. § 50-17-59) did not in any 
way authorize the treasurer (now director 
of the Office of Treasury and Fiscal Ser- 
vices) to make a deposit in excess of the 
bond or other authorized security for a 
ten-day period; it instead provided for a 
grace period of ten days within which the 
treasurer (now director of the Office of 
Treasury and Fiscal Services) whenever a 
deposit through accumulation of interest 
or otherwise grew beyond the amount of 
the bond, must either withdraw the excess 
or obtain additional bond (or authorized 
security) from the depository; this applied 
to all state funds, including former Code 
1933, §§ 100-104 and 100-111 and Ga. L. 
1960, p. 1144, § 4 (see O.C.G.A. 
§§ 50-17-58, 50-17-62, and 50-17-63). 
1971 Op. Att'y Gen. No. 71-65. 

Appropriation of interest on motor 
fuel tax revenues. — Interest earned on 



motor fuel tax revenues is constitutionally 
appropriated for activities incident to the 
construction and maintenance of roads 
and bridges. 1984 Op. Att'y Gen. No. 84-6. 

Audit billeting funds or armory 
rentals of DOD. — Funds collected by 
the Department of Defense (DOD) as bil- 
leting funds or armory rentals pursuant to 
regulations issued under O.C.G.A. 
§ 38-2-195 are state funds which may be 
retained by DOD. The management of the 
funds is subject to requirements of the 
Office of Planning and Budget, the State 
Auditor, and the State Depository Board. 
1993 Op. Att'y Gen. No. 93-4. 

Repurchase agreements. — Office of 
the State Treasurer is empowered to enter 
into repurchase agreements and reverse 
repurchase agreements in connection 
with fulfilling its role related to managing 
the investment and liquidity needs of the 
state. 2012 Op. Att'y Gen. No. 12-1. 



50-17-64. Depositories required to furnish monthly statements. 

State depositories shall furnish to the state official having custody of 
the funds a monthly statement of demand accounts and shall furnish to 
the responsible official or to the board such other statements as may be 
requested relating to funds or transactions in custody of or caused by 
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the agencies, bureaus, boards, commissions, or departments of this 
state. (Ga. L. 1878-79, p. 88, § 5; Code 1882, § 943e; Ga. L. 1893, p. 
135, § 2; Civil Code 1895, §§ 990, 992; Civil Code 1910, §§ 1257, 1259; 
Code 1933, § 100-109; Ga. L. 1973, p. 149, § 7.) 

50-17-65. State officials to notify depositories of any unauthor- 
ized signatures or alterations; notification in lieu of 
other obligations to notify; assent to provisions by 
depositories. 

The state official or employee of any state department, board, bureau, 
commission, committee, authority, or other state agency to whom a 
depository bank sends the statement of account, paid items, and related 
material shall notify such depository bank of the existence of any 
unauthorized signature or alteration appearing on any such paid item 
or related material. The notification shall be in writing and shall be 
delivered to the depository bank as soon as the unauthorized signature 
or alteration is discovered, but in no event no later than 90 days from 
the closing date of the annual state audit for the fiscal year during 
which the unauthorized signature was affixed or during which the 
alteration occurred. The notification shall be in lieu of any other 
obligation to discover and report unauthorized signatures or alterations 
provided by contract or by law, including, but not limited to. Code 
Section 11-4-406. The receipt of state funds or funds of any department, 
authority, board, bureau, commission, committee, or other agency of the 
state by a depository bank shall constitute assent to the provisions of 
this Code section. (Code 1933, § 100-115, enacted by Ga. L. 1971, p. 
553, § 7.) 

50-17-66. State officer not to receive commission, interest, com- 
pensation, or reward for depositing state money. 

No officer of this state shall be allowed to receive any commission, 
interest, compensation, or reward for himself from any source for the 
depositing of the state's money in depositories or for continuing such 
deposits. Any officer of this state who receives any such commission, 
interest, compensation, or reward for himself shall, upon conviction 
thereof, be punished by imprisonment for not less than seven nor more 
than 20 years and shall be disqualified to hold office. (Ga. L. 1878-79, p. 
88, § 2; Code 1882, § 943b; Ga. L. 1895, p. 22, § 1; Civil Code 1895, 
§ 984; Penal Code 1895, § 201; Civil Code 1910, § 1251; Penal Code 
1910, § 199; Code 1933, §§ 100-103, 100-9901.) 
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OPINIONS OF THE ATTORNEY GENERAL 

Limitations on purchase of negotia- to purchase negotiable certificates of de- 

ble certificates of deposit. — Terms posit from state depositories provided the 

"the most advantageous contracts for in- negotiable certificates of deposit are at the 

terest" and "time deposit agreements" per- rates of interest required by the State 

mit the state treasurer (now director of Depository Board. 1971 Op. Att'y Gen, No. 

the Office of Treasury and Fiscal Services) 71-79. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 63C Am. Jur. 2d, Public 
Funds, § 12. 

50-17-67. Depositories to serve without definite term or salary 
or fees; exception. 

Depositories appointed by the board shall serve only at the discretion 
of the board and without definite term. Depositories shall receive no 
salary or fees from the state except as authorized by Code Section 
50-17-52. (Ga. L. 1878-79, p. 88, § 2; Code 1882, § 943b; Ga. L. 1895, p. 
22, § 1; Civil Code 1895, § 983; Civil Code 1910, § 1250; Code 1933, 
§ 100-102; Ga. L. 1949, p. 13, § 3; Ga. L. 1992, p. 1247, § 4.) 

ARTICLE 4 
GOVERNMENTAL COMMERCIAL PAPER NOTES 

Cross references. — Commercial pa- 
per notes from government, § 36-82-240. 

50-17-90. Definitions. 

As used in this article, the term: 

(1) "Governing body" means, with respect to the state, the Georgia 
State Financing and Investment Commission, and with respect to a 
state authority, such authority's board. 

(2) "State authority" shall mean "state authority" as defined in 
paragraph (9) of Code Section 50-17-21. (Code 1981, § 50-17-90, 
enacted by Ga. L. 2004, p. 886, § 7.) 

50-17-91. Governed by general provisions on commercial paper; 
issuance of security by governmental entity; require- 
ments of governing body; renewal and reissuance of 
commercial paper. 

(a) Whenever the state or any state authority is authorized by law to 
incur bonds, notes, or certificates, including but not limited to general 
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obligation bonds, guaranteed revenue bonds, revenue bonds, bond 
anticipation notes, tax anticipation notes, or revenue anticipation 
certificates, the state or state authority is authorized to issue such 
obHgation in the form of commercial paper notes. The issuance of 
commercial paper notes shall be subject to the same restrictions and 
provisions under the laws of this state which would be applicable to the 
issuance of the type of bond, note, or certificate in lieu of which the 
commercial paper notes are being issued. The state or state authority 
may designate the commercial paper notes issued under this article to 
be in registered form or bearer form and may provide for payment by 
wire transfers or electronic funds transfer in accordance with the 
federal Electronic Fund Transfer Act, 15 U.S.C, Section 1693, et seq. 
The authority granted by this article to issue commercial paper notes 
shall not be construed to permit the state or state authority to increase 
or otherwise alter any debt limits. 

(b) To secure commercial paper notes authorized under this article, 
the state or state authority may: 

(1) Pledge its anticipated taxes, grants, or other revenue; the 
proceeds of any bonds, notes, or other permanent financing; or any 
combination thereof; 

(2) Segregate any pledged funds in separate accounts that may be 
held by the state, state authority, or third parties; 

(3) Enter into contracts with third parties to obtain standby lines 
of credit or other financial commitments designated to provide 
additional security for commercial paper notes authorized by this 
article; 

(4) Establish any reserves deemed necessary for the payment of 
the commercial paper notes; and 

(5) Adopt resolutions and enter into agreements containing cove- 
nants, including covenants to issue bonds, notes, or other permanent 
financing and provisions for protection and security of the owners of 
commercial paper notes, which shall constitute enforceable contracts 
with such owners. 

(c) Commercial paper notes authorized by this article may be in any 
form and contain any terms, including provisions for redemption at the 
option of the owner and provisions for the varying of interest rates in 
accordance with any index, banker's loan rate, or other standard. 

(d) The governing body shall adopt a resolution finding that issuance 
of the obligations in the form of commercial paper notes is necessary 
and desirable, directing the designated officer to arrange for prepara- 
tion of the requisite number of suitable notes, and specifying other 
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pro^ 
ing: 



provisions relating to the commercial paper notes including the follow - 



(1) For each program of commercial paper notes authorized, the 
final date of maturity and the total aggregate principal amount of the 
commercial paper notes authorized to be outstanding at any one time 
up to the maturity date. The resolution may provide that the 
commercial paper notes may be issued and renewed from time to time 
until the final maturity date and that the amount issued from time to 
time may be set by a designated officer of the governmental entity up 
to the maximum amount authorized to be outstanding at any one 
time. The resolution shall include methods of setting the dates, 
numbers, and denominations of the commercial paper notes; 

(2) The method of setting the interest rates and interest payment 
dates applicable to the commercial paper notes. Commercial paper 
notes may bear a stated rate of interest payable only at maturity, 
which rate or rates may be determined at the time of sale of each unit 
of commercial paper notes; 

(3) The maximum effective rate of interest the commercial paper 
notes shall bear; 

(4) The manner of sale; 

(5) The discount, if any, the state or state authority may allow; 

(6) Any provisions for the redemption of the commercial paper 
notes prior to the stated maturity; 

(7) The technical form and language of the commercial paper 
notes; and 

(8) All other terms and conditions of the commercial paper notes 
and of their execution, issuance, and sale deemed necessary and 
appropriate by the state or state authority. 

(e) The governing body, in the resolution authorizing the issuance of 
commercial paper notes under this article, may delegate to any elected 
or appointed official of the state or state authority the authority to 
determine maturity dates, principal amounts, redemption provisions, 
interest rates, and other terms and conditions of such commercial paper 
notes that are not appropriately determined at the time of enactment or 
adoption of the authorizing resolution, which delegated authority shall 
be exercised subject to such parameters, limitations, and criteria as 
may be set forth in such resolution. 

(f ) Any commercial paper notes may be sold at negotiated sale at a 
price below the par value thereof. 

(g) For purposes of determining the principal amount of debt out- 
standing in connection with complying with any limitations on the 
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amount of debt outstanding for a governmental entity, commercial 
paper notes shall be deemed outstanding at any time during the term 
of a program of commercial paper notes in an amount equal to the 
maximum amount authorized in the resolution. 

(h) The renewal and reissuance from time to time of the commercial 
paper notes pursuant to a commercial paper note program in an 
amount up to the maximum amount authorized by the resolution shall 
be deemed to be a refunding of the previously maturing amount. (Code 
1981, § 50-17-91, enacted by Ga. L. 2004, p. 886, § 7.) 

Code Commission notes. — Pursuant nue," and "financing;" was substituted for 
to Code Section 28-9-5, in 2004, "or other "financing," in paragraph (b)(1). 
revenue;" was substituted for "other reve- 

ARTICLE 5 
INTEREST RATE MANAGEMENT 

Cross references. — Interest and 
usury, T. 7, C. 4. Interest rate manage- 
ment agreements, T. 36, C. 82, A. 11. 

50-17-100. Definitions. 

As used in this article, the term: 

(1) "Commission" means the Georgia State Financing and Invest- 
ment Commission as defined in paragraph (1) of Code Section 
50-17-21, as amended. 

(2) "Counterparty" means the party entering into a quahfied 
interest rate management agreement with the state party. A 
counterparty must be a bank, insurance company, or other financial 
institution duly qualified to do business in the state that either: 

(A) Has, or whose obligations are guaranteed by an entity that 
has, at the time of entering into a qualified interest rate manage- 
ment agreement and for the entire term thereof, a long-term 
unsecured debt rating or financial strength rating in one of the top 
two ratings categories, without regard to any refinement or grada- 
tion of rating category by numerical modifier or otherwise, as- 
signed by any two of the following: Moody's Investors Service, Inc., 
Standard & Poors Ratings Service, a division of The McGraw-Hill 
Companies, Inc., Fitch, Inc., or such other nationally recognized 
ratings service approved by the commission; or 

(B) Has collateralized its obligations under a qualified interest 
rate management agreement in a manner approved by the com- 
mission. 
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(3) "Debt" shall include all debt and revenue obligations that a 
state party is authorized to incur by law, including without limitation 
general obligation debt in the form of bonds or other obligations, 
guaranteed revenue debt in the form of bonds or other obligations, 
revenue bonds and other forms of revenue obligations, and all other 
debt or revenue undertakings, including, but not limited to, bonds, 
notes, warrants, certificates or other evidences of indebtedness, or 
other obligations for borrowed money issued or to be issued by any 
state party. "Debt" includes any financing lease or installment pur- 
chase contracts of any state authority. 

(4) "Independent financial adviser" means a person or entity 
experienced in the financial aspects and risks of qualified interest 
rate management agreements that is retained by the state party to 
render advice with respect to a qualified interest rate management 
agreement. The independent financial adviser may not be the 
counterparty or an affiliate or agent of the counterparty on a qualified 
interest rate management agreement with respect to which the 
independent financial adviser is advising the state party. 

(5) "Interest rate management plan" means a written plan pre- 
pared or reviewed by an independent financial adviser with respect to 
qualified interest rate management agreements of the state party. 

(6) "Lease or installment purchase contract" means multiyear 
lease, purchase, installment purchase, or lease purchase contracts 
within the meaning of Code Sections 50-5-64, 50-5-65, and 50-5-77 or 
substantially similar other or successor Code sections. 

(7) "Qualified interest rate management agreement" means an 
agreement, including a confirmation evidencing a transaction ef- 
fected under a master agreement, entered into by the state party in 
accordance with, and fulfilling the requirements of, Code Section 
50-17-101 which agreement in the judgment of the state party is 
designed to manage interest rate risk or interest cost of the state 
party on any debt or lease or installment purchase contract the state 
party is authorized to incur, including, but not limited to, interest 
rate swaps or exchange agreements, interest rate caps, collars, 
corridors, ceiling, floor, and lock agreements, forward agreements, 
swaptions, warrants, and other interest rate agreements which, in 
the judgment of the state party, will assist the state party in 
managing the interest rate risk or interest cost of the state or state 
authority. 

(8) "State authority" means any state authority as defined in 
paragraph (9) of Code Section 50-17-21, as amended. 

(9) "State party" means the state and any state authority. (Code 
1981, § 50-17-100, enacted by Ga. L. 2005, p. 642, § 2/SB 227; Ga. L. 
2006, p. 72, § 50/SB 465.) 
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Cross references. — Interest rate 
management agreements, T 36, C. 82, A 
11. 

50-17-101. Guidelines, rules, and regulations for interest rate 
management plans and agreements; authority to en- 
ter into, modify, or terminate; disposition of pay- 
ments under agreements; obligations, terms, and 
conditions; agency for state. 

(a) The commission is authorized to and shall establish guidelines, 
rules, or regulations with respect to the procedures for approving 
interest rate management plans and with respect to any requirements 
for qualified interest rate management agreements. Such guidelines, 
rules, and regulations shall apply to the interest rate management 
plans and qualified interest rate management agreements of any state 
party. Such guidelines, rules, and regulations shall not constitute a rule 
within the meaning of Chapter 13 of this title, the "Georgia Adminis- 
trative Procedure Act," including, without limitation, the term "rule" as 
defined in paragraph (6) of Code Section 50-13-2 and used in Code 
Section 50-13-4. 

(b) With respect to all or any portion of any debt or any lease or 
installment purchase contract, either issued or anticipated to be issued 
by the state party, the state party may enter into, terminate, amend, or 
otherwise modify a qualified interest rate management agreement 
under such terms and conditions as the state party may determine, 
including, without limitation, provisions permitting the state party to 
pay to or receive from any counterparty any loss of benefits under such 
agreement upon early termination thereof or default under such 
agreement. 

(c) Payments received by a state party pursuant to the terms of a 
qualified interest rate management agreement shall not be deposited 
into the state general fund but shall be subject to disposition by the 
state party and applied in accord with the goals of managing interest 
rate risk and interest cost as set forth in the qualified interest rate 
management agreement, any authorizing document for the debt or the 
lease or installment purchase contract to which such qualified interest 
rate management agreement relates, or such state party's interest rate 
management plan. 

(d)(1) With respect to any qualified interest rate management agree- 
ment related to all or any portion of debt of a state party, the 
obligations of the state party contained in such qualified interest rate 
management agreement may be incurred as related or additional 
obligations of such debt and approved in the same manner as 
required for authorizing, approving, and issuing such debt to the 
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extent not otherwise prohibited, hmited, or impractical and consis- 
tent with any tax-exempt status of the related debt. If this power is 
exercised with respect to state debt, the obligations to pay a 
counterparty shall be subordinate to the obligations to pay holders of 
general obligation debt, guaranteed revenue debt, and all payments 
required under contracts entitled to the protection of the second 
paragraph of Paragraph 1(a), Section VI, Article IX of the Constitu- 
tion of 1976. 

(2) When the obligations of the state party are not incurred as 
related or additional obligations pursuant to paragraph (1) of this 
subsection and the qualified interest rate management agreement 
relates to debt of a state authority, the qualified interest rate 
management agreement shall be on such terms and conditions as the 
state party and counterparty agree consistent with provisions of this 
article. 

(3) When the obligations of the state party are not incurred as 
related or additional obligations pursuant to paragraph (1) of this 
subsection and the qualified interest rate management agreement 
relates to debt of the state or to a lease or installment purchase 
contract, the obligations of the state party contained in such qualified 
interest rate management agreement may renew from fiscal year to 
fiscal year and may provide for the payment of any fee related to a 
termination or a nonrenewal, so long as the following requirements 
are satisfied: 

(A) Such qualified interest rate management agreement shall 
terminate absolutely at the close of the fiscal year in which it was 
executed and at the close of each succeeding fiscal year for which it 
may be renewed; 

(B) Any renewal of such qualified interest rate management 
agreement shall require positive action taken by the state party or 
in such other manner not otherwise prohibited by law which 
method of renewal and termination, in either case, shall be 
specified in the qualified interest rate management agreement; and 

(C) Such qualified interest rate management agreement shall 
include a statement of the total obligation of the state party for the 
fiscal year of execution and, if renewed, for the fiscal year of 
renewal. 

A qualified interest rate management agreement meeting the re- 
quirements of this paragraph may also provide that the state's 
obligations will terminate immediately and absolutely at such time 
as appropriated and other funds encumbered for payment by the 
state pursuant to the terms of such qualified interest rate manage- 
ment agreement are no longer available to satisfy such obligations. 
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The total obligation of the state for the fiscal year payable pursuant 
to a qualified interest rate management agreement may be stated in 
contingent but objective terms with respect to variable rate payments 
or termination payments, but in that event a qualified interest rate 
management agreement must provide that it will terminate imme- 
diately and absolutely at such time as appropriated and other funds 
encumbered for its payment are no longer available to satisfy the 
obligations of the state under such agreement. A qualified interest 
rate management agreement executed under this paragraph shall 
not be deemed to create a debt of the state or otherwise obligate the 
payment of any sum beyond the fiscal year of execution or, in the 
event of a renewal, beyond the fiscal year of such renewal. When a 
qualified interest rate management agreement is executed under this 
paragraph or paragraph (1) of this subsection, the obligation of the 
state may be treated as an operating expense of the commission 
within the meaning of Paragraph VII of Section IV of Article VII of 
the Constitution and within the meaning of paragraph (2) of subsec- 
tion (g) of Code Section 50-17-22 and of subsection (b) of Code Section 
50-17-27. 

(e)(1) The obligations of a state party to pay a counterparty under a 
qualified interest rate management agreement with respect to debt 
may be paid from any lawful source, to the extent not otherwise 
prohibited, limited, or impractical and consistent with any tax 
exempt status of the related debt and in compliance with Part 1 of 
Article 4 of Chapter 12 of Title 45, the "Budget Act," including without 
limitation, as to the state, proceeds of general obligation debt, 
earnings on investments of proceeds of general obligation debt, 
appropriations of state and federal funds, and agency funds; and, as 
to any state authority, any funds of such state authority to the extent 
not otherwise prohibited, limited, or impractical and consistent with 
any tax exempt status of the related debt. 

(2) The obligations of a state party to pay a counterparty under a 
qualified interest rate management agreement with respect to a lease 
or installment purchase contract may be paid from any lawful source, 
to the extent not otherwise prohibited, limited, or impractical and 
consistent with any tax-exempt status of the related lease or install- 
ment purchase agreement and in compliance with Part 1 of Article 4 
of Chapter 12 of Title 45, the "Budget Act," including without 
limitation appropriations of state and federal funds and agency 
funds. 

(f)(1) With respect to obligations of a state authority to pay a 
counterparty, any qualified interest rate management agreement of a 
state authority may provide that it is an unconditional, limited 
recourse obligation of such state authority payable from a specified 
revenue source. 
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(2) A state authority may, in any qualified interest rate manage- 
ment agreement that constitutes a hmited recourse obhgation of the 
state authority, pledge to the punctual payment of amounts due 
under the qualified interest rate management agreement revenues 
from a specified revenue source, which shall not include any taxes, 
including without limitation collateral derived from such revenue 
source or proceeds of the debt, including debt for future delivery, to 
which such qualified interest rate management agreement relates. 

(3) A qualified interest rate management agreement that consti- 
tutes a limited recourse obligation shall not be payable from or 
charged upon any funds other than the revenue identified as the 
source of payment thereof, nor shall the state authority entering into 
the same be subject to any pecuniary liability thereon. No 
counterparty under any such qualified interest rate management 
agreement shall ever have the right to compel any exercise of the 
taxing power of the state or the state authority to pay any amount 
due under any such qualified interest rate management agreement, 
nor to enforce payment thereof against any property of the state or 
state authority, other than the specified revenue source; nor shall any 
such qualified interest rate management agreement constitute a 
charge, lien, or encumbrance, legal or equitable, upon any property of 
the state or state authority, other than the specified revenue source. 
Every such qualified interest rate management agreement shall 
contain a recital setting forth the substance of this paragraph. 

(g)(1) The commission shall act for the state with respect to debt of 
the state and a qualified interest rate management agreement. 
However, upon authorization of the Governor, the Office of the State 
Treasurer shall act as fiscal agent or provide other administrative 
services. 

(2) A state authority shall act for itself with respect to an interest 
rate management plan, a qualified interest rate management agree- 
ment, and an independent financial adviser regarding the debt of the 
state authority subject, however, to the guidelines, rules, and regu- 
lations of the commission under subsection (a) of this Code section. 
Further, the interest rate management plan, a qualified interest rate 
management agreement, and retention of an independent financial 
adviser will be treated as financial advisory matters within the 
exclusive authority and jurisdiction of the commission under para- 
graph (1) of subsection (f) of Code Section 50-17-22 and will require 
specific commission approval, unless the commission otherwise di- 
rects in either the specific case or in general terms. Upon authoriza- 
tion of the Governor, the Office of the State Treasurer shall act as 
fiscal agent or provide other administrative services for a qualified 
interest rate management agreement of the state authority. 
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(3) The agency responsible for payment shall act for the state with 
respect to a lease or installment purchase contract but only under the 
supervision and approval of the commission. Upon authorization of 
the Governor, the Office of the State Treasurer shall act as fiscal 
agent or provide other administrative services. (Code 1981, 
§ 50-17-101, enacted by Ga. L. 2005, p. 642, § 2/SB 227; Ga. L. 2006, 
p. 72, § 50/SB 465; Ga. L. 2010, p. 863, § 2/SB 296.) 

Code Commission notes. — Pursuant deleted preceding "Part 1" in paragraphs 
to Code Section 28-9-5, in 2006, "the" was (e)(1) and (e)(2). 

50-17-102. Interest rate management plans. 

(a) Prior to executing and delivering a qualified interest rate man- 
agement agreement, the state party shall have adopted an interest rate 
management plan that includes: 

(1) An analysis of the interest rate risk, basis risk, termination 
risk, credit risk, market-access risk, and other risks to the state party 
entering into qualified interest rate management agreements; 

(2) The state party's procedure for approving and executing qual- 
ified interest rate management agreements; 

(3) The state party's plan to monitor interest rate risk, basis risk, 
termination risk, credit risk, market-access risk, and other risks; and 

(4) Such other provisions as may from time to time be required by 
the commission, including but not limited to additional provisions 
due to changes in market conditions for qualified interest rate 
management agreements. 

Any interest rate management plan adopted by the state shall be 
approved by the commission or by a designated officer of the commis- 
sion and shall have been reviewed by an independent financial adviser 
approved by the commission. 

(b) The state party shall conduct an annual review of its interest rate 
management plan as to the adequacy of the procedures set forth in such 
plan for the analysis and monitoring requirements set forth in subsec- 
tion (a) of this Code section. A report summarizing the results of such 
review shall be submitted annually to the commission and, with respect 
to any interest rate management plan of a state authority, to the 
governing body of such state authority. The requirements of this 
subsection shall not be construed as to require the review of any 
existing interest rate management plan by an independent financial 
adviser. (Code 1981, § 50-17-102, enacted by Ga. L. 2005, p. 642, 
§ 2/SB 227.) 
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50-17-103. Requirements for interest rate management agree- 
ments; credit enhancement or liquidity agreements. 

(a) Each qualified interest rate management agreement shall meet 
the following requirements: 

(1) The maximum term, including any renewal periods, of any 
qualified interest rate management agreement of the state may not 
exceed ten years unless such longer term has been approved by the 
commission. In addition to approval of the commission required by 
paragraph (2) of subsection (g) of Code Section 50-17-101, the 
maximum term, including any renewal periods, of any qualified 
interest rate management agreement of a state authority may not 
exceed ten years unless such longer term has been approved by the 
governing body of the state authority The foregoing provisions of this 
paragraph notwithstanding, in no case may the term of the qualified 
interest rate management agreement exceed the latest maturity date 
of the bonds, notes, debt, or lease or installment purchase contract 
referenced in the qualified interest rate management agreement. 

(2) The state party shall enter into a qualified interest rate 
management agreement only with a counterparty meeting the re- 
quirements set forth in paragraph (2) of Code Section 50-17-100. 

(3) Prior to the execution and delivery by the state of any qualified 
interest rate management agreement, an interest rate management 
plan meeting the requirements of Code Section 50-17-102 must have 
been submitted to the commission and the commission shall have 
been provided evidence that such qualified interest rate management 
agreement is in compliance with the existing interest rate manage- 
ment plan. Prior to the execution and delivery by a state authority of 
any qualified interest rate management agreement, an interest rate 
management plan meeting the requirements of Code Section 
50-17-102 must have been submitted to the governing body of the 
state authority and the governing body of the state authority shall 
have been provided evidence that such qualified interest rate man- 
agement agreement is in compliance with the existing interest rate 
management plan. 

(4) Any qualified interest rate management agreement shall be 
payable only in the currency of the United States of America. 

(5) The notional amount of any qualified interest rate manage- 
ment agreement shall not exceed the outstanding principal amount of 
the debt or the aggregate payments due under any lease or install- 
ment purchase contract to which such agreement relates unless 
otherwise approved in writing by the commission for any qualified 
interest rate management agreement executed by the state or by the 
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governing body of the state authority for any quahfied interest rate 
management agreement executed by a state authority, subject to the 
approval of the commission required by paragraph (2) of subsection 
(g) of Code Section 50-17-101. 

(b) Any state party may enter into credit enhancement or hquidity 
agreements in connection with any quahfied interest rate management 
agreement containing such terms and conditions as the state party 
determines are necessary or desirable, provided that any such agree- 
ment has the same source of payment as the related qualified interest 
rate management agreement. (Code 1981, § 50-17-103, enacted by Ga. 
L. 2005, p. 642, § 2/SB 227.) 

50-17-104. Information required in annual financial statements. 

The state party that has entered into a qualified interest rate 
management agreement shall include in its annual financial state- 
ments information with respect to each qualified interest rate manage- 
ment agreement it has authorized or entered into, including any 
information required by any accounting or regulatory standard to 
which the state party is subject. (Code 1981, § 50-17-104, enacted by 
Ga. L. 2005, p. 642, § 2/SB 227.) 

50-17-105. Applicability of state law; jurisdiction. 

When entering into any qualified interest rate management agree- 
ment authorized under this article, the agreement shall be governed by 
the laws of the State of Georgia, and jurisdiction over the state party in 
any matter concerning a qualified interest rate management agreement 
shall lie exclusively in the courts of the State of Georgia or in the 
applicable federal court having jurisdiction and located within the 
State of Georgia. (Code 1981, § 50-17-105, enacted by Ga. L. 2005, p. 
642, § 2/SB 227.) 
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ARTICLE 1 



INFORMATION ON STATE STATIONERY 



Editor's notes. — Ga. L. 1993, p. 1394, 
§ 1, effective April 15, 1993, repealed the 
former article, relating to state printing 
and documents, which was reserved pur- 
suant to Ga. L. 1990, p. 1466, § 2, effec- 
tive April 11, 1990. 



The former article was part of the orig- 
inal Code enactment (Ga. L. 1981, Ex. 
Sess., p. 8) and was based on Ga. L. 1974, 
p. 1002, § 1 and Ga. L. 1989, p. 1634, § 1. 



50-18-1. State stationery to contain telephone numbers for re- 
sponses or questions; exemptions. 

(a) As used in this Code section, the term "state agency" means any 
state department, board, bureau, commission, authority, council, or 
committee or any other state agency or instrumentahty 
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(b) All stationery used by any state agency for correspondence with 
members of the public shall have printed or typed thereon one or more 
telephone numbers to which responses or questions concerning such 
correspondence may be directed. 

(c) This Code section shall not apply to: 

(1) Stationery for the use of the office of the Governor; or 

(2) Stationery for the use of any officer or agency or other entity of 
the judicial branch of state government. 

(d) Subsection (b) of this Code section shall apply to all stationery 
ordered by state agencies after July 1, 1993. Until July 1, 1995, state 
agencies may continue to use stationery printed before July 1, 1993, 
which does not comply with subsection (b) of this Code section. (Code 
1981, § 50-18-1, enacted by Ga. L. 1993, p. 1394, § 1.) 

50-18-2. Definitions; publications in printed or electronic for- 
mat; preference. 

(a) As used in this Code section, the term: 

(1) "State agency" means any department, board, bureau, commis- 
sion, authority, council, or committee or any other state agency or 
instrumentality of the executive or legislative branch of state gov- 
ernment. 

(2) "State officer" means any officer of the executive or legislative 
branch of state government. 

(b) When any other provision of state law authorizes or directs any 
state officer or state agency to publish or provide for publication of any 
matter, such publication shall be made in electronic format unless the 
state officer or state agency determines that a printed format is 
necessary to achieve the purpose of publication, except that: 

(1) When another provision of state law specifically provides for 
publication in one or more newspapers, publication shall be in the 
newspaper or newspapers as provided by such other provision of law; 
and 

(2) When any other provision of state law makes specific reference 
to this Code section and requires publication in a specific manner 
notwithstanding the provisions of this Code section, such other 
provision of law shall control over this Code section. 

(c) Nothing in this Code section shall limit the applicability of Article 
4 of this chapter, relating to inspection of public records, when said 
article by its terms is otherwise applicable. (Code 1981, § 50-18-2, 
enacted by Ga. L. 2010, p. 838, § 4/SB 388.) 
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ARTICLE 2 
COURT REPORTS 

50-18-20. Definitions. 

As used in this article, the term: 

(1) "Pubhsher" means the state pubUsher of court reports who has 
been awarded the contract as defined in this article. 

(2) "Reporter" means the reporter of the Supreme Court and Court 
of Appeals whose duties are set forth in Chapter 4 of Title 15. 

(3) "Reports" means the official reports of the decisions of the 
Supreme Court or of the Court of Appeals, together with the usual 
title pages, indexes, etc., as well as the advance reports of the 
decisions of each court. 

(4) "Rules compilation" means a compilation of rules applicable in 
the courts of this state. The rules compilation shall include the Rules 
of the Supreme Court, the Rules of the Court of Appeals, the Unified 
Appeal, the Uniform Transfer Rules, the Uniform Rules for the 
various classes of courts, the Rules of the Judicial Qualifications 
Commission, the Georgia Code of Judicial Conduct, the Bar Admis- 
sions Rules, the Rules and Regulations for the Organization and 
Government of the State Bar of Georgia, and any other rules or 
amendments as promulgated by the Supreme Court or the Court of 
Appeals, together with all applicable forms. (Ga. L. 1920, p. 237, § 2; 
Code 1933, § 90-201; Code 1933, § 90-201, enacted by Ga. L. 1972, p. 
460, § 1; Ga. L. 1988, p. 1432, § 1; Ga. L. 2010, p. 838, § 5/SB 388; 
Ga. L. 2011, p. 752, § 50/HB 142.) 

The 2011 amendment, effective May "Georgia Code of Judicial Conduct" for 

13, 2011, part of an Act to revise, modern- "Code of Judicial Conduct" and deleted 

ize, and correct the Code, in the second "the Rules for Sentence Review Panel," 

sentence of paragraph (4), substituted preceding "the Rules and Regulations". 

50-18-21. Preparation of contract for state reports publication; 
public inspection. 

The reporter, acting upon the advice of the Governor, shall prepare a 
contract to be awarded every four years, or as the occasion may require, 
which contract is renewable annually during those four years and 
provides for the publication of the state reports. This contract shall be 
on file for public inspection in the offices of the Department of Admin- 
istrative Services. (Ga. L. 1920, p. 237, § 3; Code 1933, § 90-204; Code 
1933, § 90-202, enacted by Ga. L. 1972, p. 460, § 1.) 
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OPINIONS OF THE ATTORNEY GENERAL 

State reporter is proper budget performance by the publisher, and be- 

unit for appropriations. — Because the cause failure of a report to be published is 

reporter is primarily responsible for the directly attributable to the reporter, the 

production of the reports, and because the state reporter is the proper budget unit to 

reporter has the responsibility of furnish- which appropriations for state reports 

ing a manuscript of the decisions to the should be directed. 1971 Op. Att'y Gen. 

state publisher and of ascertaining proper 71-103. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 64 Am. Jur. 2d, Public § 16 et seq. 81A C.J.S., States, §§ 270, 
Works and Contracts, § 40 et seq. 282. 

C.J.S. — 73A C.J.S., PubHc Contracts, 

50-18-22. Advertising for and accepting bids for state reports 
publication; contract with lowest bidder; right to re- 
ject bids. 

(a) Every four years the reporter shall present the contract provided 
for in Code Section 50-18-21 to the Department of Administrative 
Services for purposes of advertising for and accepting bids under the 
contract according to the established procedures of that department. 
After the deadline for the acceptance of bids, all bids submitted shall be 
turned over to the reporter by the Department of Administrative 
Services. 

(b) The reporter, with the approval of the Governor, shall contract 
with the lowest bidder who, to the satisfaction of the Governor and 
reporter, is capable of full and adequate performance under the contract 
and complies with the terms and provisions of this law. 

(c) The reporter has the right to reject any and all bids. In the event 
all bids are rejected, the reporter shall again advertise for bidders and 
follow the procedures as set forth in this Code section. (Ga. L. 1920, p. 
237, § 3; Code 1933, § 90-205; Code 1933, § 90-203, enacted by Ga. L. 
1972, p. 460, § 1.) 

Cross references. — Competitive bid- 
ding for contracts to furnish supplies and 
services to state generally, § 50-5-67. 

OPINIONS OF THE ATTORNEY GENERAL 

State reporter is proper budget state publisher and of ascertaining proper 

unit for appropriations. — Because the performance by the publisher, and be- 

reporter is primarily responsible for the cause failure of a report to be published is 

production of the reports, and because the directly attributable to the reporter, the 

reporter has the responsibility of furnish- state reporter is the proper budget unit to 

ing a manuscript of the decisions to the which appropriations for state reports 
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should be directed. 1971 Op. Att'y Gen 
71-103. 



RESEARCH REFERENCES 

Am. Jur. 2d. — 64 Am. Jur. 2d, Public ALR. — Right of bidder for state or 

Works and Contracts, §§ 25, 28 et seq., 60 municipal contract to rescind bid on 

^*^^T c ground that bid was based upon his own 

C.J.S. — 73A C.J.S., PubHc Contracts, mistake or that of his employee, 2 ALR4th 

§§ 5 et seq., 17, 21 et seq. 81A C.J.S., 991 
States, § 270 et seq. 

50-18-23. Contractor to give bond. 

The person to whom the contract is awarded shall give bond with 
adequate and satisfactory security in the sum of not less than 
$25,000.00, to be payable to the Governor and his successors in office 
and to be conditioned that the contractor will perform his duties 
promptly and faithfully under the contract and carry out all provisions 
of law so far as they relate to the duties arising from the contract. The 
bond is subject to the approval of the Attorney General. (Ga. L. 1920, p. 
237, § 4; Code 1933, § 90-206; Code 1933, § 90-204, enacted by Ga. L. 
1972, p. 460, § 1.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 63C Am. Jur. 2d, Public Employees, §§ 73, 74. 73A C.J.S., Public 
Officers and Employees, §§ 273, 293. Contracts, § 42 et seq. 

C.J.S. — 67 C.J.S., Officers and Public 

50-18-24. State publisher of court reports; annual renewal of 
contract; publisher may succeed himself. 

(a) The person to whom the contract is awarded shall become and be 
known as the state publisher of court reports when his bond is approved 
by the Attorney General. 

(b) The contract awarded to the publisher must be renewed each 
year during his four-year term. At the end of the four years, the reporter 
shall prepare a contract as set forth in Code Section 50-18-21 and follow 
the procedures set forth in Code Section 50-18-22. 

(c) The state publisher can succeed himself as long as his bid on the 
contract is accepted by the reporter with the approval of the Governor. 
(Ga. L. 1920, p. 237, § 5; Code 1933, § 90-207; Code 1933, § 90-205, 
enacted by Ga. L. 1972, p. 460, § 1.) 
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50-18-25. Publisher to act only on direction of reporter. 

In all matters pertaining to the publication of the reports, the 
publisher will act only upon the direction of the reporter. (Code 1933, 
§ 90-216, enacted by Ga. L. 1972, p. 460, § 1.) 

50-18-26. Content and appearance of reports; number of vol- 
umes per year. 

(a) The reports shall contain the decisions rendered in all cases 
presented to the Supreme Court of Georgia and to the Court of Appeals 
of Georgia and an index of all cases reported. No report shall contain 
any argument or brief of counsel beyond a statement of the major points 
and authorities. 

(b) The reporter has the duty to ascertain that the reports are 
uniform in size and appearance. Whenever it becomes necessary, due to 
a variance in the number of decisions rendered, the reporter, in order to 
maintain the desired uniformity, may provide for the production of 
more than one volume from either court in any one year or may 
consolidate decisions of either court from two different years into one 
volume, but in no case shall the decisions of the Supreme Court be 
combined in one volume with the decisions of the Court of Appeals. 
(Laws 1856, Cobb's 1851 Digest, p. 455; Code 1863, § 222; Code 1868, 
§ 216; Code 1873, § 230; Code 1882, § 230; Ga. L. 1882-83, p. 76, § 11; 
Civil Code 1895, §§ 1088, 1092; Civil Code 1910, §§ 1357, 1361; Code 
1933, §§ 90-208, 90-209; Code 1933, § 90-206, enacted by Ga. L. 1972, 
p. 460, § 1; Ga. L. 1988, p. 1432, § 2; Ga. L. 2010, p. 838, § 6/SB 388.) 

50-18-27. Responsibilities of reporter; subject to dismissal if 
reports not published within six months of delivery. 

(a) The reporter shall furnish to the publisher the manuscript of the 
decisions, read the proof and correct the same, and furnish for each 
volume an index of the cases reported. 

(b) If the reporter shall fail to publish the volumes of reports within 
six months of the time of the delivery to him of the last of the decisions 
to be included in a particular volume, he shall be subject to immediate 
dismissal unless good cause for such delay is shown to the satisfaction 
of a panel composed of three Justices of the Supreme Court appointed 
by the Chief Justice and two Judges of the Court of Appeals appointed 
by the Chief Judge. (Laws 1845, Cobb's 1851 Digest, p. 452; Code 1863, 
§ 223; Code 1868, § 217; Code 1873, § 231; Code 1882, § 231; Civil 
Code 1895, § 1093; Civil Code 1910, § 1362; Ga. L. 1920, p. 237, § 6; 
Code 1933, §§ 90-210, 90-211; Code 1933, § 90-207, enacted by Ga. L. 
1972, p. 460, § 1; Ga. L. 1988, p. 1432, § 3; Ga. L. 2010, p. 838, § 7/SB 
388.) 
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OPINIONS OF THE ATTORNEY GENERAL 

State reporter is proper budget performance by the publisher, and be- 

unit for appropriations. — Because the cause failure of a report to be published is 

reporter is primarily responsible for the directly attributable to the reporter, the 

production of the reports, and because the state reporter is the proper budget unit to 

reporter has the responsibility of furnish- which appropriations for state reports 

ing a manuscript of the decisions to the should be directed. 1971 Op. Att'y Gen. 

state publisher and of ascertaining proper 71-103. 

RESEARCH REFERENCES 

CJ.S. — 73A C.J.S., Pubhc Contracts, 
§ 25. 

50-18-28. Publisher to print and bind reports; liable for delay; 
opportunity to explain delay before panel. 

(a) It shall be the duty of the publisher to print and bind the reports 
promptly within the prescribed time limit as set out in the contract. 

(b) Should there be a delay in the printing or binding beyond the 
time set out in the contract, the reporter shall declare, upon notice to 
the publisher, the contract breached and the publisher shall become 
liable to the state for a sum to be assessed by the reporter, not exceeding 
$1,000.00 per week for each week that the delay continues. If the delay 
is flagrant or continued more than 60 days, the reporter may declare 
the contract ended. The bond given by the publisher shall be liable for 
any sum assessed. 

(c) The reporter, prior to declaring the contract breached, shall seek 
the advice of a panel composed of the Chief Justice of the Supreme 
Court, the Chief Judge of the Court of Appeals, an appointee of the 
Governor who is not the Attorney General, the executive counsel, and 
the legislative counsel. The publisher shall have an opportunity to 
appear before this panel to explain the reasons for delay and to avoid 
liability for any sum which might be assessed against him. The panel 
can decide to provide the publisher an extended time in which to 
produce the reports or it may declare the publisher liable for a sum 
assessed by the reporter. The decision of the panel is final. (Ga. L. 1920, 
p. 237, § 6; Code 1933, §§ 90-211, 90-212; Code 1933, § 90-208, 
enacted by Ga. L. 1972, p. 460, § 1; Ga. L. 1988, p. 426, § 1.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 64 Am. Jur. 2d, Public CJ.S. — 73A C.J.S., Public Contracts, 
Works and Contracts, §§ 104, 105. § 28. 
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50-18-29. Method of printing and binding reports; notice of 
deficiencies and time for cure; advice of panel regard- 
ing quality of reports. 

(a) The pubHsher, with the approval of the reporter, may choose the 
most efficient and advantageous method of producing the reports so 
long as the style and quality of the reports are not compromised by any 
change in the method of printing and binding the reports. 

(b) Should the work of printing and binding the reports or any part 
of them be done improperly, it shall be the duty of the reporter to advise 
the publisher by written notice of the deficiencies in the reports. The 
publisher shall have 60 days to make the necessary corrections. In the 
event the publisher fails to cure the deficiencies, the reporter may 
declare the contract breached and ended and assess the publisher for 
any damages the state may realize for the breach. The bond given by 
the publisher shall be liable for any sum assessed. 

(c) The reporter may seek, and must seek if requested in writing by 
the publisher, advice regarding the quality of the reports, such advice to 
be obtained from a panel composed of the Chief Justice of the Supreme 
Court, the Chief Judge of the Court of Appeals, an appointee of the 
Governor who is not the Attorney General, the executive counsel, and 
the legislative counsel. The publisher and the reporter shall be allowed 
to appear before the panel and present any material relevant to the 
quality of the reports. The decision of the panel is final. (Ga. L. 1920, p. 
237, § 7; Code 1933, § 90-219; Code 1933, § 90-209, enacted by Ga. L. 
1972, p. 460, § 1; Ga. L. 1988, p. 426, § 1.) 

OPINIONS OF THE ATTORNEY GENERAL 

State reporter is proper budget performance by the publisher, and be- 

unit for appropriations. — Because the cause failure of a report to be published is 

reporter is primarily responsible for the directly attributable to the reporter, the 

production of the reports, and because the state reporter is the proper budget unit to 

reporter has the responsibility of furnish- which appropriations for state reports 

ing a manuscript of the decisions to the should be directed. 1971 Op. Att'y Gen. 

state publisher and of ascertaining proper 71-103. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 64 Am. Jur 2d, PubUc C.J.S. — 73A C.J.S., Pubhc Contracts, 

Works and Contracts, § 96 et seq. §§ 25, 27. 

50-18-30. Number of volumes ordered and produced. 

(a) The reporter shall order in writing from the publisher the 
number of volumes of each report required by the state when he 
delivers the manuscript to the publisher. 
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(b) The publisher shall produce the number of reports as is ordered 
by the reporter and upon completion of printing and binding shall 
deliver the reports to the reporter. (Code 1933, § 90-211, enacted by Ga. 
L. 1972, p. 460, § 1; Ga. L. 1975, p. 741, § 6.) 

50-18-31. Procedure for distribution of reports; discontinuance 
or resumption of distribution. 

The reporter shall make distribution of the reports which shall be 
handled in accordance with this Code section: 

(1) The reporter shall place all orders for the reports with the 
publisher; 

(2) All volumes distributed within this state to the state or to any 
of its subordinate departments, agencies, or political subdivisions, or 
to public officers or public employees within the state, shall be the 
property of the appropriate public officer or employee during his or 
her term of office or employment and shall be turned over to his or her 
successor; and the reporter shall take and retain a receipt from each 
such public officer or employee acknowledging this fact. The reporter 
shall at all times use the most economical method of shipment 
consistent with the safety and security of the volumes; and 

(3) The reporter shall make distributions of the reports in accor- 
dance with the following: 

Archives, State one copy 

Court of Appeals of Georgia 23 copies 

Executive Department one copy 

House Judiciary Committee one copy 

Law, Department of six copies 

Legislative Counsel one copy 

Judge of the Probate Court (each county) one copy 

Each probate court shall place a written order with 
the reporter on or before October 1. A written order 
from a probate court shall remain in effect until 
changed by a subsequent written order. The re- 
porter shall not provide reports to any probate court 
without a written order. 

Reporter 

Assistant reporter's desk one copy 

Copyright three copies 
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Reporter's clerical staff one copy 

Reporter's desk one copy 

Secretary of State one copy 

Senate Judiciary Committee one copy 

Superior Courts 

District Attorneys (each) one copy 

Judges (each) one copy 

Each superior court judge shall place a written order 
with the reporter on or before October 1. A written 
order from a superior court judge shall remain in 
effect until changed by a subsequent written order. 
The reporter shall not provide reports to any supe- 
rior court judge court without a written order. 

Supreme Court of Georgia 18 copies 

University of Georgia Law School Library four copies 

Workers' Compensation, State Board of six copies 

The reporter may add additional recipients or additional copies to 
named recipients upon written order from the Chief Justice of the 
Supreme Court. (Ga. L. 1920, p. 237, § 9; Code 1933, § 90-215; Code 
1933, § 90-210, enacted by Ga. L. 1972, p. 460, § 1; Ga. L. 1975, p. 
741, § 5; Ga. L. 1982, p. 3, § 50; Ga. L. 1982, p. 702, §§ 1, 5; Ga. L. 
1983, p. 3, § 39; Ga. L. 1986, p. 855, § 30; Ga. L. 1987, p. 3, § 50; Ga. 
L. 2008, p. 267, § 8/SB 482; Ga. L. 2010, p. 838, § 8/SB 388.) 

Code Commission notes. — Pursuant "Worker's Compensation" in paragraph (4) 
to Code Section 28-9-5, in 1990, "Workers' (now paragraph (3)). 
Compensation" was substituted for 

OPINIONS OF THE ATTORNEY GENERAL 

Placement of reports. — Whether a erned by Ga. Law 1982, p. 793, and 

set of Georgia Reports, Session Laws, Of- O.C.G.A. § 50-18-31. 1983 Op. Att'y Gen. 

ficial Code of Georgia, House and Senate No. U83-40. 

Journals and Court Journals is required County law libraries are available 

to be in the probate court of each county as for use by the general public. 1983 Op. 

well as in the county law library is gov- Att'y Gen. No. U83-40. 

50-18-32. Production and sale of reports to citizens; liability for 
not having reports in stock; opportunity to explain 
failure to panel. 

(a) In addition to the reports to be furnished to the state as 
previously provided, the pubhsher shall produce a sufficient number for 
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sale to the citizens of the state. The pubhsher shall at all times during 
his contract keep on hand in the capital city of the state an adequate 
supply of the reports such publisher has published during that contract 
period for sale to the citizens of the state and to the state when it so 
requires. 

(b) In the event the publisher does not have in stock any report 
pubhshed during the contract period that is needed by the state or any 
citizen of the state, the reporter shall, upon notice to the publisher, 
declare the contract breached; and the publisher shall become liable to 
the state for a sum, to be assessed by the reporter, payable to the state 
for each week that the report is not available but in no event shall the 
total of the sum assessed by the reporter exceed the amount of the 
publisher's bond. In the event of undue delay, the reporter may declare 
the contract ended. The bond given by the publisher shall be liable for 
any sum assessed. 

(c) The reporter, prior to declaring the contract breached, shall seek 
the advice of a panel composed of the Chief Justice of the Supreme 
Court, the Chief Judge of the Court of Appeals, an appointee of the 
Governor who is not the Attorney General, the executive counsel, and 
the legislative counsel. The publisher shall have an opportunity to 
appear before this panel to explain the reason for his failure to have in 
stock a particular volume and to avoid liability for any sum which may 
be assessed against him. The panel can decide to provide the publisher 
an extended period of time to produce the required volumes of reports, 
or it may declare the publisher liable for a sum assessed by the reporter; 
and, if the reporter has so requested, it may declare the contract with 
the publisher ended. In any case, the decision of the panel is final. (Ga. 
L. 1920, p. 237, § 9; Code 1933, § 90-222; Code 1933, § 90-212, enacted 
by Ga. L. 1972, p. 460, § 1; Ga. L. 1982, p. 892, §§ 1, 4; Ga. L. 1988, p. 
426, § 1.) 

50-18-33. Statement of charges to be paid or arbitrated; pay- 
ment funds to come from particular appropriation; 
price of reports. 

(a) Upon delivery of the volumes of each report to the proper 
recipient, the publisher shall present to the reporter an itemized 
statement of charges for which the state is liable. If the statement 
appears erroneous to the reporter, he shall contact the publisher in an 
effort to correct the errors. In the event no agreement can be reached, 
the Attorney General shall act as arbiter between the reporter and the 
publisher. 

(b) If the reporter is satisfied as to the correctness of the statement 
of charges, he shall pay the pubhsher accordingly. The payment shall be 
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made from funds appropriated to the courts by the General Assembly 
for the publication and distribution of the reports of the Supreme Court 
and the Court of Appeals. This particular appropriation is to be 
administered by the reporter. 

(c) The price at which the reports shall be furnished to the state and 
to the citizens of the state shall not exceed the price set forth in the 
contract. (Ga. L. 1920, p. 237, § 10; Code 1933, §§ 90-213, 90-217; Code 
1933, § 90-213, enacted by Ga. L. 1972, p. 460, § 1.) 

50-18-34. Copyright belongs to state. 

The reports shall be copyrighted and the cop3n:*ight shall belong to the 
state. (Ga. L. 1920, p. 237, § 13; Code 1933, § 90-218; Code 1933, 
§ 90-214, enacted by Ga. L. 1972, p. 460, § 1.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 18 Am. Jur. 2d, Copy- tellectual Property, §§ 105, 106, 139, 154 
right and Literary Property, § 57, et seq. 

CJ.S. — 18 C.J.S., Copyrights and In- 

50-18-35. Publisher to maintain means to reproduce volumes. 

During the term of his contract, the pubhsher shall maintain the 
means to reproduce any volume published during the term of the 
contract at a time subsequent to the printing of that volume. (Code 
1933, § 90-215, enacted by Ga. L. 1972, p. 460, § 1; Ga. L. 1982, p. 892, 

§§ 2, 5.) 

50-18-36. Upon expiration of contract, publisher authorized to 
sell reports; price. 

Upon the expiration of his contract, the publisher may sell all unsold 
copies of the reports to any person, firm, corporation, or entity, public or 
private. The price of any such copies shall remain the same as fixed by 
the contract under which such copies were published. (Ga. L. 1920, p. 
237, § 12; Code 1933, § 90-221; Code 1933, § 90-217, enacted by Ga. L. 
1972, p. 460, § 1; Ga. L. 1982, p. 892, §§ 3, 6.) 

50-18-37. Accessibility. 

The reporter shall publish a rules compilation in electronic format 
that is made accessible to the public through the Internet or other 
suitable electronic methods and shall update the rules compilation as 
necessary. (Code 1981, § 50-18-37, enacted by Ga. L. 2010, p. 838, 
§ 9/SB 388.) 
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ARTICLE 3 
GOVERNMENT DOCUMENTS 

50-18-50 through 50-18-55. 

Reserved. Repealed by Ga. L. 2001, p. 800, § 1, effective July 1, 2001. 



Editor's notes. — This article, consist- 
ing of Code Sections 50-18-50 through 
50-18-55, relating to the Georgia Govern- 
ment Documents Act, was based on Ga. L. 



1968, p. 1186, §§ 1, 2, and 4 through 7, 
Ga. L. 1971, p. 216, §§ 1, 2, and 4 through 
7, Ga. L. 1972, p. 1015, § 405, and Ga. L. 
1992, p. 6, § 50. 



ARTICLE 4 
INSPECTION OF PUBLIC RECORDS 



Cross references. — Inspection of files 
and records relating to juvenile court pro- 
ceedings, § 15-11-58. Registry for uniform 
environmental covenants, § 44-16-12. 
Furnishing information to out-of-state 
coroners, § 45-16-10. Limited disclosure 
of autopsy photographs, § 45-16-27. 

Law reviews. — For article sui-veying 
recent developments in administrative 
law, see 39 Mercer L. Rev. 33 (1987). For 
article, "State Administrative Agency 
Contested Case Hearings," see 24 Ga. St. 
B.J. 193 (1988). For article, "Georgia's 
Open Records and Open Meetings Laws: A 



Continued March Toward Government in 
the Sunshine," see 40 Mercer L. Rev. 1 
(1988). For article, "Education Law," see 
53 Mercer L. Rev. 281 (2001). For article, 
"Local Government Law," see 53 Mercer L. 
Rev. 389 (2001). For article, "Must Gov- 
ernment Contractors 'Submit' to Their 
Own Destruction?: Georgia's Trade Secret 
Disclosure Exemption and United 
Healthcare of Georgia, Inc. v. Georgia 
Department of Community Health," see 
60 Mercer L. Rev. 825 (2009). For article, 
"General Overview of Procurement Pro- 
cess," see 10 Ga. St. B.J. 12 (2005). 



JUDICIAL DECISIONS 



Denial of defendant's motion to in- 
spect files. — When the defendant filed a 
post-trial motion to inspect the state's files 
on the cases of two codefendants, who, by 
the time this motion was made, had been 
acquitted, and the state responded that, 
assuming the state's files were "public 
records" within the meaning of the law, 
these cases were still under investigation 
for possible federal prosecutions, the trial 
court did not err when the court denied 



the defendant's motion. Castell v. State. 
250 Ga. 776, 301 S.E.2d 234 (1983), aff'd, 
252 Ga. 418, 314 S.E.2d 210 (1984). 

Applicability of article. — O.C.G.A. 
Art. 4, Ch. 18, T. 50 does not provide for 
open and affirmative disclosure of county 
official's communications with the offi- 
cial's attorney or for disclosure by county 
sheriff of sheriff's policies with respect to 
training deputies. Dodson v. Floyd, 529 F. 
Supp. 1056 (N.D. Ga. 1981). 



OPINIONS OF THE ATTORNEY GENERAL 



Information concerning degrees 
and awards by University of Georgia. 

— Unless and until the University of 
Georgia designates information concern- 
ing degrees and awards to be directory 
information, as defined by 20 U.S.C. 



§ 1232g(b)(l), gives public notice and al- 
lows reasonable time for response, or until 
a student consents to release of such in- 
formation, 20 U.S.C. § 1232g, the Family 
Educational and Private Rights Act, re- 
quires the information to remain confi- 
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dential. Thus, the Open Records Act, in personnel files are not ordinarily avail- 
O.C.G.A. Art. 4, Ch. 18, T. 50, does not able to faculty member or employees con- 
require disclosure of such information, cernedby virtue of O.C.G.A. Art. 4, Ch. 18, 
1981 Op. Att'y Gen. No. 81-48. T. 50 in and of itself, the writings could be 

Salary information of county em- obtained by a faculty member or employee 

ployee accessible to public. — When through routine "discovery" procedures 

salary information of county employee is (e.g., subpoenas or notices to produce), 

contained solely within the employee's and in many instances, at least in absence 

personnel file, it is not accessible to the of some valid claim of privilege or breach 

public; however, when such information is of some right of privacy or confidentiality 

included as part of another public record, of someone other than a faculty member 

the information is accessible to the public, or employee requesting access, the more 

1981 Op. Att'y Gen. No. U81-40. prudent course of action would be to make 

Availability of content of personnel the writings available even when not "re- 
record to employee concerned. — quired" by letter of that article. 1981 Op. 
While writings of sort traditionally found Att'y Gen. No. 81-71. 

50-18-70. Legislative intent; definitions. 

(a) The General Assembly finds and declares that the strong public 
policy of this state is in favor of open government; that open govern- 
ment is essential to a free, open, and democratic society; and that public 
access to public records should be encouraged to foster confidence in 
government and so that the public can evaluate the expenditure of 
public funds and the efficient and proper functioning of its institutions. 
The General Assembly further finds and declares that there is a strong 
presumption that public records should be made available for public 
inspection without delay. This article shall be broadly construed to 
allow the inspection of governmental records. The exceptions set forth 
in this article, together with any other exception located elsewhere in 
the Code, shall be interpreted narrowly to exclude only those portions 
of records addressed by such exception. 

(b) As used in this article, the term: 

(1) "Agency" shall have the same meaning as in Code Section 
50-14-1 and shall additionally include any association, corporation, or 
other similar organization that has a membership or ownership body 
composed primarily of counties, municipal corporations, or school 
districts of this state, their officers, or any combination thereof and 
derives more than 33 1/3 percent of its general operating budget from 
payments from such political subdivisions. 

(2) "Public record" means all documents, papers, letters, maps, 
books, tapes, photographs, computer based or generated information, 
data, data fields, or similar material prepared and maintained or 
received by an agency or by a private person or entity in the 
performance of a service or function for or on behalf of an agency or 
when such documents have been transferred to a private person or 
entity by an agency for storage or future governmental use. (Ga. L. 
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1959,p. 88, § 1; Code 1981, § 50-18-70; Ga. L. 1982, p. 1789, § 1; Ga. 
L. 1988, p. 243, § 1; Ga. L. 1992, p. 1061, § 5; Ga. L. 1992, p. 1545, 
§ 1; Ga. L. 1992, p. 2829, § 2; Ga. L. 1993, p. 1394, § 2; Ga. L. 1993, 
p. 1436, §§ 1, 2; Ga. L. 1994, p. 618, § 1; Ga. L. 1998, p. 128, § 50; 
Ga. L. 1999, p. 552, §§ 1, 2; Ga. L. 2012, p. 173, § 1-38/HB 665; Ga. 
L. 2012, p. 218, § 2/HB 397.) 



The 2012 amendments. — The first 
2012 amendment, effective July 1, 2012, 
in subsection (c), substituted "Except as 
provided in subsection (b) of Code Section 
15-6-61, any" for "Any" at the beginning 
and inserted "or made available through 
electronic means" twice. The second 2012 
amendment, effective April 17, 2012, re- 
wrote this Code section. See the Code 
Commission note regarding the effect of 
these amendments. 

Cross references. — Right of share- 
holders to inspect books and records of 
corporations, § 14-2-1602. ConfidentiaUty 
of records relating to adoption proceed- 
ings, § 19-8-18. Opening of primary and 
election records of Secretary of State for 
inspection by public, § 21-2-51. Opening 
of primary and election records of election 
superintendents for inspection by public, 
§ 21-2-72. Disclosure and publication of 
vital records, § 31-10-25. Inspection of 
motor vehicle records, § 40-3-24. Confi- 
dentiality of reports, files, and other doc- 
uments, relating to probation, § 42-8-40. 
Confidentiality of records of State Board 
of Pardons and Paroles, § 42-9-53. Lim- 
ited disclosure of autopsy photographs, 
§ 45-16-27. Confidentiality of income tax 
information, §§ 48-7-60, 48-7-61. 

Code Commission notes. — Ga. L. 
1992, p. 1061, § 5, added new subsections 
(d) and (e). Ga. L. 1992, p. 1545, § 1, 
added new subsection (c) and redesig- 
nated former subsection (c) as subsection 
(d). Ga. L. 1992, p. 2829, § 2, added a new 
subsection (d). Pursuant to Code Section 
28-9-5, in 1992, former subsection (c) was 
redesignated as subsection (f), and the 
new subsection added by Ga. L. 1992, p. 
2829, § 2, was redesignated as subsection 

(g)- 

Pursuant to Code Section 28-9-3, in 
2012, the amendment of this Code section 
by Ga. L. 2012, p. 173, § 1-38/HB 665, was 
treated as impUedly repealed and super- 
seded by Ga. L. 2012, p. 218, § 2/HB 397, 



due to irreconcilable conflict. See County 
of Butts v. Strahan, 151 Ga. 417 (1921); 
Keener v. McDougall, 232 Ga. 273 (1974). 
Law reviews. — For article discussing 
the right of access to public records of local 
government, see 13 Ga. L. Rev. 97 (1978). 
For article, "Informational Privacy Under 
the Open Records Act," see 32 Mercer L. 
Rev. 393 (1980). For article surveying de- 
velopments in Georgia local government 
law from mid-1980 through mid- 1981, see 
33 Mercer L. Rev. 187 (1981). For annual 
survey of administrative law, see 38 Mer- 
cer L. Rev. 17 (1986). For annual survey of 
state and local taxation, see 38 Mercer L. 
Rev. 337 (1986). For annual survey on 
local government law, see 42 Mercer L. 
Rev. 359 (1990). For annual survey of local 
government law, see 44 Mercer L. Rev. 309 
(1992). For survey article on administra- 
tive law for the period from June 1, 1997 
through May 31, 1999, see 51 Mercer L. 
Rev. 103 (1999). For annual survey article 
discussing developments in education law, 
see 52 Mercer L. Rev. 221 (2000). For 
article, "General Overview of Procure- 
ment Process," see 10 Ga. St. B.J. 12 
(2005). For annual survey of administra- 
tive law, see 57 Mercer L. Rev. 1 (2005). 
For annual survey of local government 
law, see 57 Mercer L. Rev. 289 (2005). For 
annual survey of criminal law, see 58 
Mercer L. Rev. 83 (2006). For annual sur- 
vey of zoning and land use law, see 58 
Mercer L. Rev. 477 (2006). For survey 
article on local government law, see 59 
Mercer L. Rev. 285 (2007). For survey 
article on zoning and land use law, see 59 
Mercer L. Rev. 493 (2007). For sun^ey 
article on local government law, see 60 
Mercer L. Rev. 263 (2008). For article on 
the 2012 amendment of this Code section, 
see 29 Ga. St. U.L. Rev. 139 (2012). For 
annual survey on administrative law, see 
64 Mercer L. Rev. 39 (2012). For annual 
survey on trial practice and procedure, see 
64 Mercer L. Rev. 305 (2012). 
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For note on 1992 amendment of this 
Code section, see 9 Ga. St. U.L. Rev. 344 
(1992). For note on the 1994 amendment 
of this Code section, see 11 Ga. St. U.L. 
Rev. 265 (1994). For note on 1999 amend- 



ment to this Code section, see 16 Ga. St. 
U.L. Rev. 262 (1999). For note on 1999 
amendment to this Code section, see 16 
Ga. St. U.L. Rev. 268 (1999). 



JUDICIAL DECISIONS 



Analysis 

General Consideration 
Public Records 
Balancing of Interests 
Exceptions 



General Consideration 

Legislative intent. — General Assem- 
bly did not intend that all public records of 
law enforcement officers and officials be 
open for inspection by a citizen as soon as 
such records are prepared. Houston v. 
Rutledge, 237 Ga. 764, 229 S.E.2d 624 
(1976). 

Intent of General Assembly was to af- 
ford to public at large access to public 
records with the exceptions of certain in- 
formation which is exempt from disclo- 
sure. Grififin-Spalding County Hosp. Auth. 
v. Radio Station WKEU, 240 Ga. 444, 241 
S.E.2d 196 (1978). 

Recovery of compensatory or puni- 
tive damages prohibited. — Georgia 
Open Records Act, O.C.G.A. § 50-18-70 et 
seq., does not permit recovery of compen- 
satory or punitive damages. Wallace v. 
Greene County, 274 Ga. App. 776, 618 
S.E.2d 642 (2005). 

Purpose of inspection of govern- 
ment documents provisions is not only 
to encourage public access to information 
in order that the public can evaluate the 
expenditure of public funds and the effi- 
cient and proper functioning of its institu- 
tions, but also to foster confidence in gov- 
ernment through openness to the public. 
Athens Observer, Inc. v. Anderson, 245 
Ga. 63, 263 S.E.2d 128 (1980) (see 
O.C.G.A. Art. 4, Ch. 18, T. 50). 

Purpose of the Open Records Act, 
O.C.G.A. Art. 4, Ch. 18, T. 50, is to encour- 
age public access to government informa- 
tion and to foster confidence in govern- 
ment through openness to the public. 
McFrugal Rental of Riverdale, Inc. v. 
Garr, 262 Ga. 369, 418 S.E.2d 60 (1992). 



Actions to enjoin disclosure of in- 
formation authorized. — Open Records 
Act, O.C.G.A. § 50-18-70 et seq., provides 
the jurisdictional basis for a cause of ac- 
tion by individuals to enjoin the disclosure 
of legally protected information. Bowers v. 
Shelton, 265 Ga. 247, 453 S.E.2d 741 
(1995). 

Construction of statutory exemp- 
tions. — Any purported statutory exemp- 
tion from disclosure under the Open Re- 
cords Act, O.C.G.A. § 50-18-70 et seq., 
must be narrowly construed. Hardaway 
Co. V. Rives, 262 Ga. 631, 422 S.E.2d 854 
(1992). 

Inquiries under Open Records Act. 
— In suits under the Open Records Act, 
O.C.G.A. § 50-18-70 et seq., the first in- 
quiry is whether the records are "public 
records"; if the records are, the second 
inquiry is whether the records are pro- 
tected from disclosure under the list of 
exemptions or under any other statute; if 
the records are not exempt, then the ques- 
tion is whether the records should be 
protected by court order, but only if there 
is a claim that disclosure would invade 
individual privacy. Hardaway Co. v. Rives, 
262 Ga. 631, 422 S.E.2d 854 (1992). 

If a person or an agency having custody 
of the records fails to affirmatively re- 
spond to an open records request within 
three business days by notifjdng the re- 
questing party of the determination as to 
whether access will be granted, the Geor- 
gia Open Records Act (ORA), O.C.G.A. 
§ 50-18-70 et seq., has been violated; un- 
der such circumstances, the person or 
agency has necessarily failed to grant rea- 
sonable access to the files in the person or 
agency's custody. Wallace v. Greene 
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County, 274 Ga. App. 776, 618 S.E.2d 642 
(2005). 

Official immunity barred defama- 
tion claim. — City manager (CM) had 
official immunity in a defamation case 
under Ga. Const. 1983, Art. I, Sec. II, 
Para. IX(d) and O.C.G.A. § 36-33-4 since: 
(1) the city finance director (FD) did not 
show that a statement the CM made to 
the media regarding the CM's concerns in 
the FD's department was outside the 
scope of the CM's authority; (2) the CM 
did not disclose anything to the FD's pro- 
spective employer (PE) that the PE did 
not obtain through a Georgia Open Re- 
cords Act, O.C.G.A. § 50-18-70 et seq., 
request; and (3) there was no policy that 
prohibited the CM from verbally respond- 
ing in conjunction with the CM's Open 
Records Act response. Smith v. Lott, 317 
Ga. App. 37, 730 S.E.2d 663 (2012). 

Oral requests allowed. — Fact that 
some of the newspaper's requests to exam- 
ine records pertaining to the sheriff's "in- 
mate telephone account," were oral rather 
than written did not diminish their effi- 
cacy under the Open Records Act, 
O.C.G.A. § 50-18-70 et seq., for there is no 
requirement that those requests be in 
writing. Howard v. Sumter Free Press, 
Inc., 272 Ga. 521, 531 S.E.2d 698 (2000). 

Request not made. — Georgia Open 
Records Act, O.C.G.A. § 50-18-70 et seq., 
claim against a county attorney was prop- 
erly dismissed as no records request was 
made to the attorney. Wallace v. Greene 
County, 274 Ga. App. 776, 618 S.E.2d 642 
(2005). 

Standing of Secretary of State to 
object to request. — Georgia Secretary 
of State had standing to object to a request 
under the Open Records Act for election 
records held by a county. Under O.C.G.A. 
§§ 21-2-30, 21-2-31, 21-2-32, 21-2-50 et 
seq., and 45-13-20 et seq., the Secretary 
was charged with the supervision of all 
elections in Georgia and thus had the 
right to seek judicial intervention. Smith 
V. DeKalb County, 288 Ga. App. 574, 654 
S.E.2d 469 (2007), cert, denied. No. 
S08C0596, 2008 Ga. LEXIS 291 (Ga. 
2008). 

Reasonable access to files. — Custo- 
dian of public records complies with an 
open records request when the custodian 



grants reasonable access to the files in the 
custodian's custody; the custodian is not 
required to comb through the files and 
locate, inspect, and produce the docu- 
ments sought. Felker v. Lukemire, 267 
Ga. 296, 477 S.E.2d 23 (1996). 

Denial of access to records was un- 
authorized. — In denying a request for 
records under the Open Records Act 
(ORA), O.C.G.A. § 50-18-70 et seq., an 
agency was allowed to rely only on the 
legal authority specified in a response 
denying an initial request so an insurance 
commissioner was not allowed to deny an 
ORA request for records relating to an 
investigation of an insurer only on the 
insurer's proffered basis of the pendency 
of the investigation, and as the insurer 
had already been given the chance to 
review the report and resolve the matter, 
but later withdrew the insurer's request 
for a hearing, the commissioner's general 
policy of not releasing reports until the 
subject of the investigation had a chance 
to review the report and resolve the mat- 
ter was unauthorized. Hoffman v. 
Oxendine, 268 Ga. App. 316, 601 S.E.2d 
813 (2004). 

Meaning of administrative pro- 
ceedings. — Procedures set forth in 
O.C.G.A. § 31-6-40 et seq., for consider- 
ation of a certificate of need by the Health 
Planning Agency and appeal to the Health 
Planning Review Board, establish admin- 
istrative proceedings within the meaning 
of O.C.G.A. § 50-18-70(d). Clayton 
County Hosp. Auth. v. Webb, 208 Ga. App. 
91, 430S.E.2d89(1993). 

Standing to recover loaned FBI 
documents. — United States had stand- 
ing to bring suit in a federal court to 
recover FBI documents loaned to a city 
during a homicide investigation, even 
though a state court had ordered disclo- 
sure of the documents pursuant to the 
Georgia Open Records Act, O.C.G.A. 
§ 50-18-70 et seq., and some documents 
had already been disclosed. United States 
V. Napper, 887 F.2d 1528 (11th Cir. 1989). 

Burden on custodian to explain de- 
nial of access. — If there has been a 
request for identifiable public records 
within the possession of the custodian 
thereof, the burden is cast on that party to 
explain why the records should not be 
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furnished. Napper v. Georgia Television 
Co., 257 Ga. 156, 356 S.E.2d 640 (1987). 

Effect of pendency of 

habeas-corpus petition. — Pendency of 
a habeas-corpus petition filed by the de- 
fendant who was convicted of two of the 
"Atlanta child murders" did not justify a 
blanket nondisclosure of the files of other 
victims which had been introduced to 
demonstrate a "pattern" among the mur- 
ders. Napper v. Georgia Television Co., 
257 Ga. 156, 356 S.E.2d 640 (1987). 

When a habeas court found an inmate's 
ineffective assistance claim was not 
procedurally barred, under O.C.G.A. 
§ 9-14-48(d), for failing to raise the claim 
on direct appeal because the inmate "was 
not legally permitted to access the crimi- 
nal records" of two men with the inmate at 
the time of the murder or of the man to 
whom the inmate confessed immediately 
after the murder, under the Georgia Open 
Records Act, O.C.G.A. § 50-18-70, until 
after the inmate completed the direct ap- 
peal, this did not overcome procedural 
bars to raising new claims of ineffective 
assistance of counsel because it did not 
specify what "criminal records" had been 
newly discovered that showed prejudice of 
constitutional proportions. Schofield v. 
Meders, 280 Ga. 865, 632 S.E.2d 369 
(2006), cert, denied, 549 U.S. 1126, 127 S. 
Ct. 958, 166 L.Ed.2d 729 (2007). 

Board of Regents of the University 
System of Georgia is subject to the 
Open Records Act, O.C.G.A. § 50-18-70 
et seq., since the board is an agency of the 
state. Board of Regents v. Atlanta Journal, 
259 Ga. 214, 378 S.E.2d 305 (1989). 

Private, nonprofit hospital corpo- 
rations that served as vehicles through 
which public hospital authorities carried 
out their official responsibilities were sub- 
ject to the Open Meetings Act, O.C.G.A. 
§ 50-14-1 et seq., and the Open Records 
Act, O.C.G.A. § 50-18-70 et seq. North- 
west Ga. Health Sys. v. Times- Journal, 
Inc., 218 Ga. App. 336, 461 S.E.2d 297 
(1995). 

Proposed inquest closed to public. 
— Relief sought in a newspaper publish- 
er's suit against a coroner to prohibit the 
coroner from closing to the public a sched- 



uled inquest was governed by the Open 
Meetings Law, O.C.G.A. § 50-14-1 et seq., 
and the Open Records Law, O.C.G.A. 
§ 50-18-70 et seq. Kilgore v. R.W. Page 
Corp., 259 Ga. 556, 385 S.E.2d 406 (1989). 

Access by personal computer not 
required. — Although a database of real 
estate deed records was a public record 
within the meaning of the Open Records 
Act, O.C.G.A. § 50-18-70 et seq., the clerk 
of court was not required to create a new 
program to provide public access with 
personal computers. Jersawitz v. Hicks, 
264 Ga. 553, 448 S.E.2d 352 (1994). 

Applicability of 1989 amendment to 
insurance code. — A 1989 amendment 
to the insurance code, which exempts cer- 
tain documents from the open records law, 
applied to a case which was on appeal at 
the time the amendment became effective. 
Evans v. Belth, 193 Ga. App. 757, 388 
S.E.2d 914 (1989). 

Request for injunction to force 
compliance with Open Records Act, 
O.C.G.A. § 50-18-70 et seq., was prema- 
ture since, at the time the request was 
made, the plaintiff retained an adequate 
legal remedy, namely the right to seek the 
defendants' records through discovery 
procedures in the plaintiff's federal ac- 
tion. Millar v. Fayette County Sheriff's 
Dep't, 241 Ga. App. 659, 527 S.E.2d 270 
(1999). 

Trial court incorrectly held that 
counterclaim alleging violations of 
the Open Records Act, O.C.G.A. 
§ 50-18-70 et seq., were based on the 
prayer for relief contained in the original 
complaint filed by a housing authority, 
and since the housing authority failed to 
show that the factual issues regarding the 
counterclaim must have been decided in 
the authority's favor, the trial court erred 
in granting summary judgment in favor of 
the housing authority on this claim. 
Strange v. Hous. Auth. of Summerville, 
268 Ga. App. 403, 602 S.E.2d 185 (2004). 

Abuse of discretion not found. — 
Trial court did not abuse the court's dis- 
cretion in denying an individual's petition 
for mandamus, attorney's fees, and ex- 
penses under the Georgia Open Records 
Act, O.C.G.A. § 50-18-70 et seq., as the 
individual sued without following-up with 
the city on the records request; the indi- 
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vidual failed to show that the city acted 
without substantial justification in not 
complying with the Act as required by 
O.C.G.A. § 50-18-73(b). Everett v. Rast, 
272 Ga. App. 636, 612 S.E.2d 925 (2005). 

Attorney fees. — County's summary 
judgment motion was properly denied as: 
(1) the county violated the Georgia Open 
Records Act, O.C.G.A. § 50-18-70 et seq., 
by failing to respond to a bidder's request 
within three business days; (2) the county 
did not produce any documents for over a 
month and did not provide all requested 
documents until after a civil suit for attor- 
ney's fees was filed; and (3) the county 
further failed to explain the county's dila- 
tory conduct in any evidence submitted 
with the county's summary judgment mo- 
tion. Benefit Support, Inc. v. Hall County, 
281 Ga. App. 825, 637 S.E.2d 763 (2006), 
cert, denied. No. S07C0306, 2007 Ga. 
LEXIS 214 (Ga. 2007). 

Cited in Rentz v. City of Moultrie, 231 
Ga. 579, 203 S.E.2d 216 (1974); Morton v. 
Skrine, 242 Ga. 844, 252 S.E.2d 408 
(1979); Doe v. Sears, 245 Ga. 83, 263 
S.E.2d 119 (1980); Bennett v. State, 158 
Ga. App. 421, 280 S.E.2d 429 (1981); Price 
V. Fulton County Comm'n, 170 Ga. App. 
736, 318 S.E.2d 153 (1984); City of Atlanta 
V. Pacific & S. Co., 257 Ga. 587, 361 S.E.2d 
484 (1987); Conklin v. Zant, 263 Ga. 165, 
430 S.E.2d 589 (1993); Ford v. City of 
Oakwood, 905 F. Supp. 1063 (N.D. Ga. 
1995); Bogle v. McClure, 332 R3d 1347 
(11th Cir. 2003); Peacock v. Spivey, 278 
Ga. App. 338, 629 S.E.2d 48 (2006); Fulton 
DeKalb Hosp. Auth. v. Miller & Billips, 
293 Ga. App. 601, 667 S.E.2d 455 (2008). 

Public Records 

"Public records'' defined. — Docu- 
ments, papers, and records prepared and 
maintained in the course of the operation 
of a public office are "public records" 
within the meaning of this section, and it 
is immaterial that such documents, pa- 
pers, and records were not required to be 
prepared and maintained pursuant to a 
statute or ordinance. Houston v. Rutledge, 
237 Ga. 764, 229 S.E.2d 624 (1976); Irvin 
V. Macon Tel. PubUshing Co., 253 Ga. 43, 
316 S.E.2d 449 (1984). 

The 1980 amendment of the definition 
of "public records" in O.C.G.A. 



§ 50-14-l(b) does not indicate a legisla- 
tive intent to modify the definition of 
"public records" set forth in Houston v. 
Ruthledge, 237 Ga. 764, 229 S.E.2d 624 
(1976). Irvin v. Macon Tel. Publishing Co., 
253 Ga. 43, 316 S.E.2d 449 (1984). 

Tax records that the individual submit- 
ted to the city in the individual's success- 
ful attempt to get certified as a disadvan- 
taged business eligible to be awarded city 
contracts pursuant to that designation 
were "public records" because the records 
were received by the city in the course of 
the city's operations and were used by the 
city to determine whether the individual 
qualified for the program; also, since the 
individual could not show an exception 
existed to the corporation's request for 
disclosure of those records for the limited 
purpose of evaluating whether the city 
properly designated the individual as a 
disadvantaged business, the trial court 
properly granted summary judgment to 
the corporation on the corporation's disclo- 
sure request. City of Atlanta v. Corey 
Entm't, Inc., 278 Ga. 474, 604 S.E.2d 140 
(2004). 

Time for responding to records re- 
quest. — Under O.C.G.A. § 50-18-70(f ), 
the three-day time period to respond to a 
records request commences upon delivery 
of the request to the agency, rather than 
the particular employee in charge of the 
records. Unified Gov't v. Athens Newspa- 
pers, LLC, 284 Ga. 192, 663 S.E.2d 248 
(2008). 

Communications to county officials 
from attorney are county records and, 
therefore, are not privileged communica- 
tions between an attorney and client. 
Crow V. Brown, 332 F. Supp. 382 (N.D. Ga. 
1971), aff'd, 457 F2d 788 (5th Cir. 1972). 

Report to state university. — Report 
representing the final analysis and recom- 
mendations after a study by paid consul- 
tants to a state university, evaluating the 
mathematical departments, is a public 
record. Athens Observer, Inc. v. Anderson, 
245 Ga. 63, 263 S.E.2d 128 (1980). 

Applications for position of univer- 
sity president. — Applications submit- 
ted by candidates for the position of Geor- 
gia State University president, and the 
resumes and vitae, which were products of 
the applicants themselves, although the 
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resumes and vitae were materials upon 
which, in part, "confidential evaluations" 
were based, were not evaluations. Hence 
the resumes and vitae were not exempt 
from disclosure. Board of Regents v. At- 
lanta Journal, 259 Ga. 214, 378 S.E.2d 
305 (1989). 

Financial records of University of 
Georgia Athletic Association. — Be- 
cause the president of the University of 
Georgia is charged with controlling the 
intercollegiate sports program at the uni- 
versity and because the maintenance of 
documents relating to the assets, liabili- 
ties, income, and expenses of the intercol- 
legiate sports program is an integral part 
thereof, regardless of whether the docu- 
ments are prepared by employees of a 
private Athletic Association or by the pres- 
ident as treasurer of that association, it is 
clear that they are documents, papers, 
and records prepared and maintained in 
the course of the operation of a public 
office, and are therefore "public records" 
under the Open Records Act, O.C.G.A. 
§ 50-18-70 et seq. Macon Tel. Pubhshing 
Co. V. Board of Regents, 256 Ga. 443, 350 
S.E.2d 23 (1986). 

Records pertaining to University of 
Georgia athletics. — With respect to 
information pertaining to athletics at the 
University of Georgia, the following are 
public records: initial reports, prepared by 
coaches, of outside income; contracts be- 
tween coaches and suppliers of equipment 
and apparel for athletes; and information 
related to radio and television broadcasts, 
whether produced by the university or as 
part of the university's exclusive rights to 
broadcast football and basketball games. 
However, contracts between individual 
coaches and outside entities to make 
speaking appearances or to provide com- 
mentary during certain basketball broad- 
casts were not public records since there 
was no evidence that the documents re- 
lated to athletic events involving the uni- 
versity. Dooley v. Davidson, 260 Ga. 577, 
397 S.E.2d 922 (1990). 

Records related to construction of 
racing hall of fame. — Records relating 
to bids to build a racing hall of fame and to 
host a football game were subject to the 



Open Records Act (Act), O.C.G.A. 
§ 50-18-70 et seq., because public officials 
participated in the preparation and pro- 
motion of the bids, the bids required 
spending public funds or use of public 
resources, and the bid documents were 
"received" within the meaning of the Act. 
Cent. Atlanta Progress, Inc. v. Baker, 278 
Ga. App. 733, 629 S.E.2d 840 (2006). 

Student organization court records 
of the University of Georgia concern- 
ing alleged university rules and regula- 
tions violations on the part of fraternities 
and sororities were "public records" sub- 
ject to the "Open Records Act", O.C.G.A. 
§ 50-18-70 et seq., and not exempted by 
O.C.G.A. § 50-18-72(a) by virtue of any 
federal legislation. Red & Black Publish- 
ing Co. V. Board of Regents, 262 Ga. 848, 
427 S.E.2d 257 (1993). 

Consultant appearance contract of 
a university athletic coach relates to a 
private activity, is not a public record, and 
need not be disclosed. Cremins v. Atlanta 
Journal, 261 Ga. 496, 405 S.E.2d 675 
(1991). 

Records of private university's po- 
lice force. — Records of a campus police 
force of a private university were not 
subject to disclosure under the Open Re- 
cords Act, O.C.G.A. § 50-18-70 et seq., as 
the university was a private institution 
that did not receive any funding from the 
state, the campus police were employees 
of that entity pursuant to the authority of 
O.C.G.A. § 20-8-2, and the fact that the 
police performed a public function did not 
make their records into public records; the 
fact that the campus police were given 
authority to perform certain functions by 
the Campus Policemen Act, O.C.G.A. 
§ 20-8-1 et seq., and the Georgia Peace 
Officer Standards and Training Act, 
O.C.G.A. § 35-8-1 et seq., did not make 
the campus police officers or employees of 
a public office or agency for purposes of 
the Open Records Act. The Corp. of Mercer 
Univ. V. Barrett & Farahany, L.L.P, 271 
Ga. App. 501, 610 S.E.2d 138 (2005). 

Personnel records of school bus 
drivers in the possession of a private 
company transporting pupils under a con- 
tract with a city school system were "pub- 
lic records" subject to the Open Records 
Act, O.C.G.A. § 50-18-70 et seq. 



290 



50-18-70 



STATE PRINTING AND DOCUMENTS 



50-18-70 



Hackworth v. Board of Educ, 214 Ga. App 
17, 447 S.E.2d 78 (1994). 

Private corporation's records were 
public. — Despite private status of cor- 
porations created as part of a reorganiza- 
tion of county hospital authority, when 
assets of the authority were transferred to 
one or more of the corporations, and the 
records of all of the corporations remained 
in the possession and control of the au- 
thority, the private corporations were sub- 
ject to the Open Records Act, O.C.G.A. 
§ 50-18-70 et seq., and the requested doc- 
uments were "public records" under that 
Act. Clayton County Hosp. Auth. v. Webb, 
208 Ga. App. 91, 430 S.E.2d 89 (1993). 

Real property ad valorem digests, 
returns, and related records, not having 
been made confidential by law, are subject 
to inspection under O.C.G.A. § 50-18-70. 
Pensyl v. Peach County, 252 Ga. 450, 314 
S.E.2d 434 (1984). 

Records of criminal investigations 
fall within the provisions of O.C.G.A. 
§ 50-18-70 if the criminal investigation 
has been completed. Cox Enters., Inc. v. 
Harris, 256 Ga. 299, 348 S.E.2d 448 
(1986). 

Investigatory reports. — Investiga- 
tory report concerning claims of miscon- 
duct against an employee of the State 
Board of Pardons and Paroles was a public 
record and was not exempt from disclo- 
sure under O.C.G.A. § 50-18-72. Fincher 
V. State, 231 Ga. App. 49, 497 S.E.2d 632 
(1998). 

Records of Georgia Bureau of In- 
vestigation's investigation of Depart- 
ment of Agriculture employees and ad- 
ministrative law judge's order reviewing 
that investigation were public records 
subject to disclosure. Irvin v. Macon Tel. 
PubHshing Co., 253 Ga. 43, 316 S.E.2d 
449 (1984). 

Retrial possibility not grounds for 
nondisclosure of investigatory files. 
— When a murder conviction and death 
sentence resulting from the prosecution 
have been affirmed on appeal, but a rape 
conviction has been reversed on a ground 
that leaves the state free to retry the 
defendant, the possible retrial of the de- 
fendant does not warrant nondisclosure 
the defendant of criminal investigatory 
files, when the agency custodians of the 



files at issue failed to carry the custodian's 
burden of showing an imminent proceed- 
ing on the rape charge against the defen- 
dant to exempt such files from disclosure 
pursuant to O.C.G.A. § 50-18-72fa)(4). 
Parker v. Lee, 259 Ga. 195, 378 S.E.2d 677 
(1989). 

Information incorporated into in- 
vestigatory case file. — Although motor 
vehicle records used by poHce during the 
"Atlanta child murders" case were not 
open for public inspection under the Pub- 
lic Records Act, O.C.G.A. § 50-18-70 et 
seq., this did not preclude public disclo- 
sure when a law-enforcement officer who 
had inspected the records incorporated 
information therefrom into an investiga- 
tory case file. Napper v. Georgia Television 
Co., 257 Ga. 156, 356 S.E.2d 640 (1987). 

Records of Georgia DOT. — Neither 
the "state matter" privilege nor the "secret 
of state" privilege exempted cost estimates 
of the DOT from disclosure under the 
Open Records Act, O.C.G.A. § 50-18-70 et 
seq. Hardaway Co. v. Rives, 262 Ga. 631, 
422 S.E.2d 854 (1992). 

Disclosure by bank that customer 
was involved with some motor vehi- 
cles financed through the bank was not 
an invasion of privacy based on public 
disclosure of private facts as, at the time 
of the disclosure, motor vehicle certificates 
of title were public records open to public 
inspection. Williams v. Coffee County 
Bank, 168 Ga. App. 149, 308 S.E.2d 430 
(1983). 

Peer review reports construed. — 
Reports generated as part of the state's 
hospital licensing activities rather than as 
peer review records are not protected from 
disclosure under the Open Records Act, 
O.C.G.A. § 50-18-70 et seq., or by 
O.C.G.A. § 31-7-15(d). Georgia Hosp. 
Ass'n V. Ledbetter, 260 Ga. 477, 396 
S.E.2d 488 (1990). 

Hospital accreditation review orga- 
nization records. — Hospital accredita- 
tion records generated by a nonprofit or- 
ganization are not protected from 
disclosure as the records of a confidential 
review organization under O.C.G.A. 
§ 31-7-133 because the organization is 
not a "review organization" comprised pri- 
marily of "professional health care provid- 
ers" as those terms are defined bv 
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O.C.G.A. § 31-7-131. Georgia Hosp. Ass'n 
V. Ledbetter, 260 Ga. 477, 396 S.E.2d 488 
(1990). 

Because hospital accreditation surveys 
do not fit into any of the categories of 
records exempted from disclosure, the pol- 
icy underljdng the Open Records Act, 
O.C.G.A. § 50-18-70 et seq., mandates the 
survey's release. The public has a legiti- 
mate interest in the records which make 
up the Department of Human Resources' 
hospital licensing decisions. Georgia 
Hosp. Ass'n V. Ledbetter, 260 Ga. 477, 396 
S.E.2d 488 (1990). 

Records of state health benefit plan 
administrator. — Records kept by the 
administrator of the State Health Benefit 
Plan were public records under O.C.G.A. 
§ 50-18-70(a). Although the administra- 
tor was a private entity, its administration 
of the Plan involved the expenditure of 
substantial public funds, and public offi- 
cials were significantly involved in it; the 
administrator was the vehicle through 
which the Georgia Department of Com- 
munity Health carried out its public func- 
tion of administering the Plan; and the 
records were maintained, at least in part, 
in order for the administrator to comply 
with its contractual obligations in admin- 
istering the Plan. United HealthCare of 
Ga., Inc. V. Ga. Dep't of Cmty Health, 293 
Ga. App. 84, 666 S.E.2d 472 (2008). 

Records available for public in- 
spection. — Public records prepared and 
maintained in a concluded investigation of 
alleged or actual criminal activity should 
be available for public inspection. Hous- 
ton V. Rutledge, 237 Ga. 764, 229 S.E.2d 
624 (1976). 

Trial court properly granted summary 
judgment to the corporation on the corpo- 
ration's request for disclosure of the indi- 
vidual's tax records, which the corporation 
sought for the limited purpose of deter- 
mining whether the individual's business 
properly qualified as a disadvantaged 
business regarding the awarding to it of a 
city contract for airport advertising, as 
Georgia's Open Records Act, O.C.G.A. 
§ 50-18-70 et seq., favored the disclosure 
of public records and neither the individ- 
ual nor the city could find a specific excep- 



tion that applied to bar disclosure under 
such circumstances. City of Atlanta v. 
Corey Entm't, Inc., 278 Ga. 474, 604 
S.E.2d 140 (2004). 

Failure to provide access to docu- 
ments in criminal charge not fatal. — 
Although a criminal defendant may have 
access to government records as a member 
of the public, the access is not based on 
that person's status as a criminal defen- 
dant. Accordingly, there was no basis for 
making a governmental unit's compliance 
with the Open Records Act, O.C.G.A. 
§ 50-18-70, a prerequisite to the success 
of the state's prosecution of this defendant 
for speeding. Stone v. State, 257 Ga. App. 
492, 571 S.E.2d 488 (2002). 

Police reports concerning rape 
were public records obtainable by a 
student newspaper; the reports were not 
exempt under O.C.G.A. § 50-18-72 since 
the reports were not the subject of a 
pending investigation and involved a mat- 
ter which had been terminated. Doe v. 
Board of Regents, 215 Ga. App. 684, 452 
S.E.2d 776 (1994). 

Under a strict construction of the Open 
Records Act, O.C.G.A. § 50-18-70 et seq., 
and because no active or ongoing investi- 
gation in a 1992 rape and murder case 
was shown, the trial court erred in grant- 
ing a county summary judgment in sup- 
port of the county's refusal to provide the 
newspaper access to the relevant police 
records in that case as no legitimate and 
valid reason was presented den3ring that 
the newspaper was entitled to disclosure 
of the records the county maintained; 
moreover, there were no suspects or evi- 
dence that would likely lead to identifying 
a suspect, and there was only a slight 
possibility that the county's submission of 
the DNA to a database would ever result 
in progress in solving the case. Athens 
Newspapers, LLC v. Unified Gov't, 284 
Ga. App. 465, 643 S.E.2d 774 (2007), aff'd 
in part, rev'd in part, 284 Ga. 192, 663 
S.E.2d 248 (2008). 

Applicability of rape victim confi- 
dentiality statute. — Campus newspa- 
per was entitled to university police re- 
ports concerning an incident of alleged 
rape but, in accordance with the rape 
victim confidentiality statute, O.C.G.A. 
§ 16-6-23, with the victim's name and 
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identifying information redacted. Doe v. 
Board of Regents, 215 Ga. App. 684, 452 
S.E.2d 776 (1994). 

Confidential tax information not 
disclosable. — Confidential tax informa- 
tion in an investigative file of the Attorney 
General was not subject to disclosure un- 
der O.C.G.A. § 50-18-70. Bowers v 
Shelton, 265 Ga. 247, 453 S.E.2d 741 
(1995). 

Agreement not to use requested in- 
formation. — If the requesting party 
signs a statement agreeing not to use the 
requested information for commercial 
purposes, there is no basis under O.C.G.A. 
§ 50-18-70 to deny access to the records. 
Clayton County Hosp. Auth. v. Webb, 208 
Ga. App. 91, 430 S.E.2d 89 (1993). 

Testimony given at public inquest. 
— When a coroner, who is a public official, 
makes an inquest and opens the inquest 
to the public, and the testimony given at 
the public inquest is recorded and tran- 
scribed at public expense, the coroner has 
waived any right to contend that the tran- 
script is not a public record. R.W. Page 
Corp. V. Kilgore, 257 Ga. 179, 356 S.E.2d 
870 (1987). 

Sealed election record not open re- 
cord subject to disclosure. — Because 
the superior court had not ordered that its 
seal be lifted under O.C.G.A. 
§ 21-2-500(a), a CD-ROM containing elec- 
tion information was by law prohibited or 
specifically exempted from being open to 
inspection by the general public and thus 
was not an open record subject to disclo- 
sure under O.C.G.A. § 50-18-70(b). Smith 
V. DeKalb County 288 Ga. App. 574, 654 
S.E.2d 469 (2007), cert, denied. No. 
S08C0596, 2008 Ga. LEXIS 291 (Ga. 
2008). 

Information obtained created pub- 
lic reports. — Because relators obtained 
the realtors' information under the Free- 
dom of Information Act and Georgia Open 
Records Act, O.C.G.A. § 50-14-1 et seq., 
requests, the responses to the requests 
were "reports" under the False Claims 
Act's public disclosure bar in 31 U.S.C. 
§ 3730(e)(4)(A) (amended), and thus pub- 
licly disclosed, so dismissal of the realtors' 
qui tam suit, alleging the defendants, em- 
ployees of a federal agency and a univer- 
sity and the university's research founda- 



tion, provided false information to obtain 
research funds, for lack of subject matter 
jurisdiction was proper. United States v. 
Walker, No. 10-14642, 2011 U.S. App. 
LEXIS 17929 (11th Cir. Aug. 26, 2011) 
(Unpublished). 

E-mails sought not existing public 
record. — Trial court did not err in grant- 
ing the Georgia Department of Agricul- 
ture summary judgment in a corporation's 
action seeking to compel the Department 
to comply with the corporation's request 
for records under the Georgia Open Re- 
cords Act (GORA), O.C.G.A. § 50-18-70 et 
seq., because the Department provided 
the corporation with reasonable access to 
the information the corporation sought; 
because the information the corporation 
sought, e-mail correspondence, was not an 
existing public record, non-disclosure 
thereof did not violate GORA, and the 
Department did not maintain the e-mails 
on the Department's system and would 
have to extract the e-mails from backup 
tapes using a laborious compilation pro- 
cess. Griffin Indus, v. Ga. Dep't of Agric, 
313 Ga. App. 69, 720 S.E.2d 212 (2011). 

Balancing of Interests 

Judicial determination of necessity 
for inspection. — When a controversy 
arises between a citizen and a public offi- 
cial, the judiciary has the rather impor- 
tant duty of determining whether inspec- 
tion or noninspection of the public records 
is in the public interest; the judiciary 
must balance the interest of the public in 
favor of inspection against the interest of 
the public in favor of noninspection in 
deciding this issue. Athens Obser\'er, Inc. 
V. Anderson, 245 Ga. 63, 263 S.E.2d 128 
(1980); Atchison V. Hospital Auth., 245 Ga. 
494, 265 S.E.2d 801 (1980). 

Trial court must weigh factors for 
and against inspection. — In determin- 
ing whether allowing members of the pub- 
lic to inspect records would be in the 
public interest, the trial court must weigh 
factors militating in favor of inspection 
(i.e., the interest of the citizens in know- 
ing what their government officials are 
doing) against factors militating against 
inspection (i.e., whether this would un- 
duly disrupt the state activity involved). 
In this regard, the court must weigh ben- 
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Balancing of Interests (Cont'd) 

efits accruing to the government from 
nondisclosure against the harm which 
may result to the public if such records are 
not made available for inspection. 
Northside Realty Assocs. v. Community 
Relations Comm'n, 240 Ga. 432, 241 
S.E.2d 189 (1978). 

Court need not review disclosed re- 
cords. — There is nothing in the Open 
Records Act, O.C.G.A. § 50-18-70 et seq., 
which imposes a duty on the trial court to 
make a supervisory review of records dis- 
closed under that Act. Trammel v. Martin, 
200 Ga. App. 435, 408 S.E.2d 477 (1991). 

Degree of citizens' right to inspec- 
tion of all public records. — Judiciary 
must balance the interest of the public in 
favor of inspection against the interest of 
the public in favor of noninspection in 
deciding whether inspection or 
noninspection of the public records is in 
the public interest. Northside Realty 
Assocs. V. Community Relations Comm'n, 
240 Ga. 432, 241 S.E.2d 189 (1978). 

Burden shifts to defendant to show 
reasons for nondisclosure. — When it 
was found that the plaintiff (citizen) had 
made a request for identifiable public re- 
cords within the defendant's (police de- 
partment's) possession, the burden was 
cast on the defendant to explain why the 
records should not be furnished. Brown v. 
Minter, 243 Ga. 397, 254 S.E.2d 326, cert, 
denied, 444 U.S. 844, 100 S. Ct. 88, 62 L. 
Ed. 2d 57 (1979). 

Special or personal interest not re- 
quired. — Under O.C.G.A. § 50-18-70, a 
citizen seeking an opportunity to copy and 
inspect a public record need not show any 
special or personal interest therein. 
Northside Realty Assocs. v. Community 
Relations Comm'n, 240 Ga. 432, 241 
S.E.2d 189 (1978). 

Courts are not authorized to deny mem- 
bers of the public requests to inspect doc- 
uments merely because those making re- 
quests have no special or personal interest 
in the documents. Northside Realty 
Assocs. V. Community Relations Comm'n, 
240 Ga. 432, 241 S.E.2d 189 (1978). 

Disclosure of county hospital em- 
ployees* occupational information. — 
Disclosure of the names, salaries, and job 



titles of county hospital employees is not 
an invasion of personal privacy as contem- 
plated by the General Assembly to permit 
an exemption from disclosure, nor is the 
public interest in disclosure outweighed 
by benefits to the hospital accruing from 
nondisclosure. Richmond County Hosp. 
Auth. V. Southeastern Newspapers Corp., 
252 Ga. 19, 311 S.E.2d 806 (1984). 

Effect of employment at nonresi- 
dent corporation. — Neither this sec- 
tion nor any other provision of the law 
disqualifies a citizen of this state from 
exercising rights under that section be- 
cause the citizen happens to be an em- 
ployee of a nonresident corporation and 
may share the information received with 
the citizen's employer. Atchison v. Hospi- 
tal Auth., 245 Ga. 494, 265 S.E.2d 801 
(1980). 

Access required. — Trial court erred 
in entering summary judgment for a 
county and a county manager in an em- 
ployee's suit for attorney fees arising out 
of a Georgia Open Records Act (ORA), 
O.C.G.A. § 50-18-70 et seq., request as 
the employee showed that the ORA was 
violated as the manager did not respond 
to the request within the required 
three-day period; the case was remanded 
for a determination of whether the ORA 
violation was without substantial justifi- 
cation or whether special circumstances 
existed that counseled against awarding 
attorney fees. Wallace v. Greene County, 
274 Ga. App. 776, 618 S.E.2d 642 (2005). 

Exceptions 

Exceptions generally. — Exceptions 
permitted under O.C.G.A. § 50-18-70 in- 
clude disclosure of information regarding 
on-going investigations, the names of in- 
formants, and in exceptional and neces- 
sarily limited cases, the names of com- 
plainants. Brown v. Minter, 243 Ga. 397, 
254 S.E.2d 326, cert, denied, 444 U.S. 844, 
100 S. Ct. 88, 62 L. Ed. 2d 57 (1979). 

Records not in existence. — Trial 
court properly held that a CD-ROM that 
contained passwords, encryption codes, 
and other security information would 
compromise election security and thus 
was exempt from disclosure under 
O.C.G.A. § 50-18-72(a)(15)(A)(iv). Al- 
though the requestor argued that the 
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state could copy the CD-ROM without 
including such information, O.C.G.A. 
§ 50-18-70(d) provided that an agency 
was not required to create records that 
were not in existence at the time of the 
request. Smith v. DeKalb County, 288 Ga. 
App. 574, 654 S.E.2d 469 (2007), cert, 
denied. No. S08C0596, 2008 Ga. LEXIS 
291 (Ga. 2008). 

Records not open for public inspec- 
tion. — Public records that are prepared 
and maintained in a current and continu- 
ing investigation of possible criminal ac- 
tivity should not be open for public inspec- 
tion. Houston V. Rutledge, 237 Ga. 764, 
229 S.E.2d 624 (1976). 

Personnel records. — Mere place- 
ment of records of Georgia Bureau of In- 
vestigation's investigation in the person- 
nel file of an investigated public employee 
did not transform the records into 
personnel-related records. Irvin v. Macon 
Tel. Pubhshing Co., 253 Ga. 43, 316 
S.E.2d 449 (1984). 

Personnel records of municipal em- 
ployees not entitled to blanket ex- 
emption from the Georgia Open Re- 
cords Act. — Former employee failed to 
show a violation of the employee's right to 
privacy by a city manager's release of the 
employee's personnel records because per- 
sonnel records of municipal employees 
were not entitled to any blanket exemp- 
tion from the Georgia Open Records Act, 
O.C.G.A. § 50-18-70. Goddard v. City of 
Albany, 285 Ga. 882, 684 S.E.2d 635 
(2009). 

Clinical records. — Disclosure provi- 
sions of O.C.G.A. § 50-18-70(b) do not 
apply to clinical records as defined by 
O.C.G.A. § 37-3-1(2). Southeastern Legal 
Found., Inc. v. Ledbetter, 260 Ga. 803, 400 
S.E.2d 630 (1991). 

Mental health records of a person who 
allegedly shot a number of people in a 
shopping mall were "clinical records" 
within the meaning of O.C.G.A. 
§ 37-3-1(2), and therefore not subject to 
inspection under the Open Records Act, 
O.C.G.A. § 50-18-70 et seq. Southeastern 
Legal Found., Inc. v. Ledbetter, 260 Ga. 
803, 400 S.E.2d 630 (1991). 

Medical review committee findings 
provided for in O.C.G.A. § 31-7-143, in 
the control of any government agency, is 



not subject to inspection or release under 
the provisions of O.C.G.A. § 50-18-70 and 
any such material should be redacted 
from any reports which the agency is 
otherwise required to make available for 
inspection or release to the public. Emory 
Univ. Hosp. V. Sweeney, 220 Ga. App. 502, 
469S.E.2d 772(1996). 

Trade secrets. — When a company 
made reasonable efforts to restrict the 
dissemination of trade secret information 
except for providing the information to the 
Environmental Protection Division (EPDj 
of the Georgia Department of Natural 
Resources, trade secret status was not lost 
simply because the company did not notify 
the EPD each time that the company 
provided EPD with information contain- 
ing trade secrets. Theragenics Corp. v. 
Georgia Dep't of Natural Res., 244 Ga. 
App. 829, 536 S.E.2d 613 (2000), afifd, 
Georgia Dep't of Natural Resources v. 
Theragenics Corp., 273 Ga. 724, 545 
S.E.2d 904 (2001). 

Given the highly competitive nature of 
the asphalt industry in the State of Geor- 
gia, the trial court did not err in perma- 
nently enjoining the DOT from giving 
unredacted copies of documents, which 
contained trade secrets and confidential 
technical specifications relating to the mix 
design, to a competitor of a group of con- 
tractors; further, the public could ascer- 
tain whether a contractor's asphalt prod- 
uct met DOT requirements by examining 
information on the forms, which was not 
included in the trial court's injunction, 
and the records did not fall within the 
exception to Open Records Act disclosure 
because the contractors were not required 
by law to submit the information to the 
DOT. Douglas Asphalt Co. v E. R. Snell 
Contr., Inc., 282 Ga. App. 546, 639 S.E.2d 
372 (2006), cert, denied, 2007 Ga. LEXIS 
140 (2007). 

Applicable exception not shown. — 
Trial court properly granted summary 
judgment to the corporation as the indi- 
vidual did not show that an exception 
applied to the corporation's request that 
the individual disclose the individual's tax 
records to the corporation for the limited 
purpose of determining whether the city 
properly awarded the individual a city 
contract following the individual's certifi- 
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Exceptions (Cont'd) ant to a federal program. City of Atlanta v. 

Corey Entm't, Inc., 278 Ga. 474, 604 
cation as a disadvantaged business pursu- S.E.2d 140 (2004). 

OPINIONS OF THE ATTORNEY GENERAL 



"Public record" defined. — Public 
record is one made by a public officer in 
pursuance of a duty, the immediate pur- 
pose of which is to disseminate informa- 
tion to the public or to serve as a memorial 
of official transactions for public refer- 
ence. 1971 Op. Att'y Gen. No. U71-9. 

Aspect which makes documents 
subject to public scrutiny. — Mere fact 
that a document is deposited or filed in a 
public office, or with a public officer, or is 
in the custody of a public officer, does not 
make the document a public record; the 
crucial aspect which makes applications 
and related materials subject to public 
scrutiny is the necessity for a board to 
keep these documents in the discharge of 
a board's proper duty. 1976 Op. Att'y Gen. 
No. 76-126. 

Georgia courts have adopted a bal- 
ancing test in construing O.C.G.A. 
§ 50-18-70. 1981 Op. Att'y Gen. No. 
U81-47. 

Use of term "law" in O.C.G.A. 
§ 50-18-70 likely encompasses agency 
rules and regulations. 1981 Op. Att'y Gen. 
No. 81-50. 

Files inspectable only if files meet 
definition in § 50-14-l(b). — Unless 
files refiecting board-initiated investiga- 
tion meet definition of Ga. L. 1980, pp. 
1254 and 1255 (see O.C.G.A. 
§ 50-14-l(b)), a citizen does not have a 
right to inspect such a file as a public 
record. 1980 Op. Att'y Gen. No. 80-84. 

Subpoena not required for inspec- 
tion or copying. — Citizen requesting to 
inspect and copy public records subject to 
the Open Records Act cannot be required 
to first obtain a subpoena. 1980 Op. Att'y 
Gen. No. 80-105. 

Requests for computer-generated 
information. — Information does not fall 
outside the scope of the Open Records Act, 
O.C.G.A. § 50-18-70 et seq., because the 
information is stored by means of mag- 
netic tape or diskette rather than in a 
more traditional form. When the re- 
quested information can be retrieved by a 



minimal computer search, an agency must 
comply. The parameters of the Open Re- 
cords Act, O.C.G.A. § 50-18-70 et seq., 
cannot be altered by contract and any 
such provisions are unenforceable. 1989 
Op. Att'y Gen. 89-32. 

Grand jury lists are public records. 
— Under former Code 1933, § 89-601 (see 
O.C.G.A. § 45-6-6), grand jury lists are 
public records and as such are matters 
which are open to inspection by citizens at 
a reasonable time and place; any citizen, 
even a newspaper publisher, may copy 
grand jury lists and also publish the lists 
in a newspaper, if the citizen so desires. 
1967 Op. Att'y Gen. No. 67-371. 

Suits on account, notes, mortgage 
foreclosures, and garnishments were 
"public records" since they were re- 
quired by law to be kept, as well as within 
former Code 1933, § 89-601 (see O.C.G.A. 
§ 45-6-6), since they were contained in 
books kept by a public officer under the 
laws of Georgia. Therefore, as public re- 
cords these matters should be open to 
inspection by citizens at a reasonable time 
and place. 1967 Op. Att'y Gen. No. 67-340. 

Section 8 housing documents. — 
Documents pertaining to inspection of 
Section 8 housing are subject to open 
records requests. 1991 Op. Att'y Gen. No. 
91-33. 

Investigative report may be with- 
held from inspection. — Police officer's 
investigative report prepared for submis- 
sion to the officer's superiors is not a 
record which must be available for inspec- 
tion or copying. 1975 Op. Att'y Gen. No. 
U75-92. 

Personnel records of local board 
need not be available for public in- 
spection. — This section does not require 
personnel records of a local board of edu- 
cation to be made available to the general 
public for inspection or copying, and 
should the board so desire, local school 
boards may lawfully maintain a policy of 
confidentiality concerning such files. 1977 
Op. Att'y Gen. No. 77-56. 
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Personnel records of employees of 
university system are state records 
within meaning of this section. 1965-66 
Op. Att'y Gen. No. 66-88. 

State employees accept conditions 
imposed by law of salary disclosure. 

— As for those employees who might not 
desire to have salary information dis- 
closed, in accepting employment by the 
state, the employees necessarily accepted 
the conditions imposed by law upon that 
employment. 1965-66 Op. Att'y Gen. No. 
66-88. 

Daily records, diaries, summaries, 
and computation sheets are not subject 
to inspection or copying under this sec- 
tion; the Department of Transportation 
may deny requests to examine or copy 
such papers. 1973 Op. Att'y Gen. No. 
73-55. 

Trade secrets and other confiden- 
tial business information. — Trade se- 
crets and other confidential business in- 
formation received by the state energy 
office from the federal government and 
businesses in the private sector are not 
within the purview of this section, and 
may be treated as confidential by that 
state agency. 1974 Op. Att'y Gen. No. 
U74-113. 

No duty for board to initiate fur- 
nishing of public records. — Open Re- 
cords Law provides for inspection and 
copying of public records by citizens, but 
does not require the Department of Edu- 
cation to itself prepare and furnish copies 
of public records to interested persons. 
1976 Op. Att'y Gen. No. U76-43. 

No absolute right of parent to in- 
spect child's records. — This section is 
generally interpreted to intend that re- 
cords kept on behalf of the public shall be 
open and that those kept for the benefit of 
an individual shall not. Common sense 
and good judgment should prevail, but 
there is no absolute legal right on the part 
of a parent to inspect a minor child's 
school records. 1972 Op. Att'y Gen. No. 
U72-74. 

Records available to nonresidents. 

— Records should be made available for 
inspection upon request by any nonresi- 
dent of Georgia unless disclosure is pro- 
hibited by court order or otherwise ex- 
empted by law. 1993 Op. Att'y Gen. No. 
93-27. 



Records of justice of peace are 
open. — Records in the office of the jus- 
tice of the peace are public records of a 
court and are open for inspection by the 
general public, including a notary public, 
ex officio justice of the peace. 1962 Op. 
Att'y Gen. p. 101. 

Licensure applications are public 
records. — Licensure applications sub- 
mitted to the State Board of Registration 
of Used Car Dealers and their necessary 
parts are public records and, therefore, 
applications and related material become 
state records open to public scrutiny when 
the records are received by the board; 
financial statements submitted are a nec- 
essary part of this application and are, 
therefore, open for public inspection, and 
it would not be permissible for the board 
to return the financial statements to the 
applicant without subjecting the appli- 
cant to public scrutiny. 1976 Op. Att'y 
Gen. No. 76-126. 

Licensure of nursing home pro- 
grams is subject to the Open Records 
Law. 1965-66 Op. Att'y Gen. No. 65-93. 

No disclosure of information from 
records by telephone. — Records may 
be made available for inspection by mem- 
bers of the public who might come in and 
make a request, but no such information 
is to be given by telephone. 1965-66 Op. 
Att'y Gen. No. 66-88. 

Access to information on electors. 
— Names, addresses, and zip codes of 
electors must be furnished upon request 
for the fees set forth in O.C.G.A. 
§ 21-2-234. Any additional identifying in- 
formation as may be collected and main- 
tained must also be made available for 
inspection and copying and a reasonable 
fee may be charged for expenses incurred 
for copies furnished. 1984 Op. Att'y Gen. 
No. 84-39. 

Inmate records. — O.C.G.A. 
§ 50-18-70 does not mandate that inmate 
records are to be open for public inspec- 
tion since Department of Offender Reha- 
bilitation (now Department of Correc- 
tions) rules and regulations, which have 
the force and effect of law, require that 
inmate records not be open for public 
inspection. 1981 Op. Att'y Gen. No. 81-50. 

Department of Offender Rehabilitation 
(now Department of Corrections) may 
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properly release to Social Security Admin- 
istration (SSA) inmate records necessary 
to enable SSA to perform SSA's statutory 
duties; so long as information released is 
necessary for SSA to carry out SSA's stat- 
utorily prescribed duties, the department 
will not be liable for invasion of an in- 
mate's privacy. 1981 Op. Att'y Gen. No. 
81-50. 

Contents of personnel files not ordi- 
narily available. — Writings of sort tra- 
ditionally found in personnel files, as well 
as such related writings as interoffice 
communications concerning performance 
of a specific employee, would not ordinar- 
ily be available to the general public by 
virtue of O.C.G.A. § 50-18-70. 1981 Op. 
Att'y Gen. No. 81-71. 

Disclosure of medical payments. — 
Department of Medical Assistance (now 
Department of Community Health) must 
disclose maximum payments available to 
providers under the various reimburse- 
ment schedules. 1980 Op. Att'y Gen. No. 
80-50. 

Criminal history confidential. — In- 
formation obtained pursuant to criminal 
history background check under O.C.G.A. 
§ 16-11-129 is confidential. Information 
obtained pursuant to criminal history 
background check, required by O.C.G.A. 
§ 16-11-129, from taking of fingerprints 
and checking of these fingerprints with 
those presently on file with the Georgia 
Crime Information Center is of a confiden- 
tial nature and prohibited from public 
disclosure. 1981 Op. Att'y Gen. No. 
U81-47. 

Revolver permits. — Only names of 
persons issued permits to carry revolvers 
and date of issuance are matters of public 
record. 1981 Op. Att'y Gen. No. U81-47. 

Utility accounts of a municipality 
are not exempt from disclosure under the 
Open Records Law, O.C.G.A. § 50-18-70 
et seq. 1982 Op. Att'y Gen. No. U82-36. 

Utility billing and payment records 
of public officials. — Billing and pay- 
ment records of public employees and of- 
ficials to a municipally owned and oper- 
ated public utility system are subject to 
disclosure, barring the proper application 
of any exception. 2000 Op. Att'y Gen. No. 
2000-4. 

Alcohol beverage invoices submit- 
ted for tax purposes. — Invoices reflect- 



ing sales of alcohol beverages by wholesal- 
ers to local retailers furnished to a local 
governing authority for the purpose of 
computing local alcohol excise tax are 
public records under O.C.G.A. § 50-18-70 
and should be disclosed. 1985 Op. Att'y 
Gen. No. U85-44. 

Copying copyrighted records on 
file. — Copjdng of copyrighted manuals, 
rates, and rules which must be filed with 
the insurance commissioner would not 
constitute an unfair use and hence would 
not amount to an infringement but, to the 
contrary, would constitute a fair use 
within the purpose for which the filing 
was made with the commissioner. 1965-66 
Op. Att'y Gen. No. 66-178. 

Notices of plant closings received 
from private employers by the Georgia 
Department of Labor pursuant to the 
"Worker Adjustment and Retraining Noti- 
fication Act" are subject to public disclo- 
sure under the Georgia Open Records 
Law, O.C.G.A. § 50-18-70 et seq. 1989 Op. 
Att'y Gen. 89-38. 

Official's personal storage of tax re- 
cords. — It is not proper for county tax 
commissioner to store tax records in the 
commissioner's home. 1975 Op. Att'y Gen. 
No. U75-75. 

Members of the General Assembly 
have no greater right than any other citi- 
zen to inspect records deemed confidential 
under the Open Records Act, O.C.G.A. 
§ 50-18-70 et seq. 1988 Op. Att'y Gen. No. 
U88-33. 

Distribution of decisions of Office 
of State Administrative Hearings. — 
Decisions of the Office of State Adminis- 
trative Hearings are public records sub- 
ject to distribution unless the decisions 
contain information subject to a confiden- 
tiahty provision. 1999 Op. Att'y Gen. No. 
99-13. 

Workers' compensation records. — 
All records of the State Board of Workers' 
Compensation pertaining to accidents, in- 
juries, and settlements are confidential, 
unless a party can meet the statutory 
requirements for access or has authority 
pursuant to the Child Support Recovery 
Act, O.C.G.A. § 19-11-1 et seq. 1991 Op. 
Att'y Gen. No. 91-5. 

Records of the State Board of Work- 
ers' Compensation Fraud and Com- 
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pliance Division are subject to disclo- 
sure under the Open Records Act, 
O.C.G.A. § 50-18-70 et seq., except when 
such disclosure is exempted by the Act, 
prohibited by law, or prohibited by court 
order. 1997 Op. Att'y Gen. No. 97-20. 

Job training bid documents. — Doc- 
uments used in the competitive bidding 
process under the federal Job Training 
Partnership Act of 1982 are subject to the 
Open Records Act, O.C.G.A. § 50-18-70 et 
seq. 1991 Op. Att'y Gen. No. 91-11. 

Salary and expense information of 
nonprofit contractors receiving "arts 
grants" funds through the Office of Plan- 
ning and Budget based upon the recom- 
mendation of the Georgia Council for the 
Arts must be made available for public 
inspection. 1995 Op. Att'y Gen. No. 95-31. 

Contracts with federal agencies. — 
Agencies covered by the Georgia Open 
Records Act, O.C.G.A. § 50-14-1 et seq., 
may not by contract with a federal agency 
create an exception to the Act and make 
otherwise public documents in the hands 
of the agency confidential unless the con- 
tract provision is mandated by federal law 



or regulation. 2005 Op. Att'y Gen. No. 
U2005-1. 

Death certificates. — Federal Health 
Insurance Portability and Accountability 
Act (42 U.S.C. § 1320d) does not prevent 
the release of information on copies of 
death certificates about the cause of death 
of an individual, as well as conditions 
leading to the person's death and informa- 
tion regarding surgical proceedings con- 
ducted on the deceased, if any, that are 
released under the Georgia Open Records 
Act, O.C.G.A. § 50-14-1 et seq. 2007 Op. 
Att'y Gen. No. 2007-4. 

Access to information in Registra- 
tion and Title Information System. — 
The Department of Revenue is authorized 
to provide access to the information con- 
tained in the Georgia Registration and 
Title Information System only for the pur- 
poses mandated by the Driver's Privacy 
Protection Act of 1994, 18 U.S.C. 
§§ 2721—2725, or to those state agencies 
designated in O.C.G.A. §§ 33-34-9, 
40-2-130(c), and 40-3-23(d). 2008 Op. Att'y 
Gen. No. 2008-2. 



RESEARCH REFERENCES 



Am. Jur. Pleading and Practice 
Forms. — 12B Am. Jur. Pleading and 
Practice Forms, Freedom of Information 
Act, § 46. 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records 
and Recording Laws, §§ 17, 22, 26 et seq. 

Am. Jur. Trials. — Litigation Under 
the Freedom of Information Act, 50 Am. 
Jur. Trials 407. 

C.J.S. — 76 C.J.S., Records, § 43 et 
seq. 

ALR. — Right to examine records or 
documents of municipality relating to 
public utility conducted by it, 102 ALR 
756. 

Enforceability by mandamus of right to 
inspect public records, 169 ALR 653. 

Validity, construction, and application 
of statutory provisions relating to public 
access to police records, 82 ALR3d 19. 

Restricting access to records of disci- 
plinary proceedings against attorneys, 83 
ALR3d 749. 

Discovery or inspection of state bar re- 
cords of complaints against or investiga- 
tions of attorneys, 83 ALR3d 777. 



Restricting access to judicial records of 
concluded adoption proceedings, 83 
ALR3d 800. 

Accused's right to discovery or inspec- 
tion of "rap sheets" or similar police re- 
cords about prosecution witnesses, 95 
ALR3d 832. 

What constitutes preliminary drafts or 
notes provided by or for state or local 
governmental agency, or intra-agency 
memorandums, exempt from disclosure or 
inspection under state freedom of infor- 
mation acts, 26 ALR4th 639. 

Patient's right to disclosure of his or her 
own medical records under state freedom 
of information act, 26 ALR4th 701. 

What are "records" of agency which 
must be made available under state free- 
dom of information act, 27 ALR4th 680. 

What constitutes an agency subject to 
application of state freedom of informa- 
tion act, 27 ALR4th 742. 

What constitutes "trade secrets" exempt 
from disclosure under state freedom of 
information act, 27 ALR4th 773. 
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State freedom of information act re- of Freedom of Information Act (5 U.S.C.A 

quests: right to receive information in § 552), 165 ALR Fed. 591. 

particular medium or format, 86 ALR4th Disclosure of electronic data under state 

786. public records and freedom of information 

Propriety of publishing identity of sex- acts, 54 ALR6th 653. 

ual assault victim, 40 ALR5th 787. ^h^t are "records" of agency which 

Actions brought under Freedom of In- ^lust be made available under Freedom of 

formation Act, 5 U.S.C.A. § 522 et seq. — information Act (5 USCA§ 552(a)(3)), 153 

Supreme Court cases, 167 ALR Fed. 545. ALR Fed 571 

What constitutes "agency" for purposes 

50-18-71. Right of access; timing; fees; denial of requests; impact 
of electronic records. 

(a) All public records shall be open for personal inspection and 
copying, except those which by order of a court of this state or by law are 
specifically exempted from disclosure. Records shall be maintained by 
agencies to the extent and in the manner required by Article 5 of this 
chapter. 

(b)(1)(A) Agencies shall produce for inspection all records responsive 
to a request within a reasonable amount of time not to exceed three 
business days of receipt of a request; provided, however, that 
nothing in this chapter shall require agencies to produce records in 
response to a request if such records did not exist at the time of the 
request. In those instances where some, but not all, records are 
available within three business days, an agency shall make avail- 
able within that period those records that can be located and 
produced. In any instance where records are unavailable within 
three business days of receipt of the request, and responsive 
records exist, the agency shall, within such time period, provide the 
requester with a description of such records and a timeline for 
when the records will be available for inspection or copying and 
provide the responsive records or access thereto as soon as practi- 
cable. 

(B) A request made pursuant to this article may be made to the 
custodian of a public record orally or in writing. An agency may, but 
shall not be obligated to, require that all written requests be made 
upon the responder's choice of one of the following: the agency's 
director, chairperson, or chief executive officer, however denomi- 
nated; the senior official at any satellite office of an agency; a clerk 
specifically designated by an agency as the custodian of agency 
records; or a duly designated open records officer of an agency; 
provided, however, that the absence or unavailability of the desig- 
nated agency officer or employee shall not be permitted to delay the 
agency's response. At the time of inspection, any person may make 
photographic copies or other electronic reproductions of the records 
using suitable portable devices brought to the place of inspection. 
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Notwithstanding any other provision of this chapter, an agency 
may, in its discretion, provide copies of a record in Heu of providing 
access to the record when portions of the record contain confiden- 
tial information that must be redacted. 

(2) Any agency that designates one or more open records officers 
upon whom requests for inspection or copying of records may be 
dehvered shall make such designation in writing and shall immedi- 
ately provide notice to any person upon request, orally or in writing, 
of those open records officers. If the agency has elected to designate 
an open records officer, the agency shall so notify the legal organ of 
the county in which the agency's principal offices reside and, if the 
agency has a website, shall also prominently display such designa- 
tion on the agency's website. In the event an agency requires that 
requests be made upon the individuals identified in subparagraph (B) 
of paragraph (1) of this subsection, the three-day period for response 
to a written request shall not begin to run until the request is made 
in writing upon such individuals. An agency shall permit receipt of 
written requests by e-mail or facsimile transmission in addition to 
any other methods of transmission approved by the agency, provided 
such agency uses e-mail or facsimile in the normal course of its 
business. 

(3) The enforcement provisions of Code Sections 50-18-73 and 
50-18-74 shall be available only to enforce compliance and punish 
noncompliance when a written request is made consistent with this 
subsection and shall not be available when such request is made 
orally. 

(c)(1) An agency may impose a reasonable charge for the search, 
retrieval, redaction, and production or cop3dng costs for the produc- 
tion of records pursuant to this article. An agency shall utilize the 
most economical means reasonably calculated to identify and produce 
responsive, nonexcluded documents. Where fees for certified copies or 
other copies or records are specifically authorized or otherwise 
prescribed by law, such specific fee shall apply when certified copies 
or other records to which a specific fee may apply are sought. In all 
other instances, the charge for the search, retrieval, or redaction of 
records shall not exceed the prorated hourly salary of the lowest paid 
full-time employee who, in the reasonable discretion of the custodian 
of the records, has the necessary skill and training to perform the 
request; provided, however, that no charge shall be made for the first 
quarter hour. 

(2) In addition to a charge for the search, retrieval, or redaction of 
records, an agency may charge a fee for the copying of records or data, 
not to exceed 10^ per page for letter or legal size documents or, in the 
case of other documents, the actual cost of producing the copy. In the 
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case of electronic records, the agency may charge the actual cost of 
the media on which the records or data are produced. 

(3) Whenever any person has requested to inspect or copy a public 
record and does not pay the cost for search, retrieval, redaction, or 
copying of such records when such charges have been lawfully 
estimated and agreed to pursuant to this article, and the agency has 
incurred the agreed-upon costs to make the records available, regard- 
less of whether the requester inspects or accepts copies of the records, 
the agency shall be authorized to collect such charges in any manner 
authorized by law for the collection of taxes, fees, or assessments by 
such agency. 

(d) In any instance in which an agency is required to or has decided 
to withhold all or part of a requested record, the agency shall notify the 
requester of the specific legal authority exempting the requested record 
or records from disclosure by Code section, subsection, and paragraph 
within a reasonable amount of time not to exceed three business days or 
in the event the search and retrieval of records is delayed pursuant to 
this subsection or pursuant to subparagraph (b)(1)(A) of this Code 
section, then no later than three business days after the records have 
been retrieved. In any instance in which an agency will seek costs in 
excess of $25.00 for responding to a request, the agency shall notify the 
requester within a reasonable amount of time not to exceed three 
business days and inform the requester of the estimate of the costs, and 
the agency may defer search and retrieval of the records until the 
requester agrees to pay the estimated costs unless the requester has 
stated in his or her request a willingness to pay an amount that exceeds 
the search and retrieval costs. In any instance in which the estimated 
costs for production of the records exceeds $500.00, an agency may 
insist on prepayment of the costs prior to beginning search, retrieval, 
review, or production of the records. Whenever any person who has 
requested to inspect or copy a public record has not paid the cost for 
search, retrieval, redaction, or copying of such records when such 
charges have been lawfully incurred, an agency may require prepay- 
ment for compliance with all future requests for production of records 
from that person until the costs for the prior production of records have 
been paid or the dispute regarding payment resolved. 

(e) Requests by civil litigants for records that are sought as part of or 
for use in any ongoing civil or administrative litigation against an 
agency shall be made in writing and copied to counsel of record for that 
agency contemporaneously with their submission to that agency. The 
agency shall provide, at no cost, duplicate sets of all records produced in 
response to the request to counsel of record for that agency unless the 
counsel of record for that agency elects not to receive the records. 

(f) As provided in this subsection, an agency's use of electronic 
record-keeping systems must not erode the public's right of access to 
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records under this article. Agencies shall produce electronic copies of or, 
if the requester prefers, printouts of electronic records or data from data 
base fields that the agency maintains using the computer programs 
that the agency has in its possession. An agency shall not refuse to 
produce such electronic records, data, or data fields on the grounds that 
exporting data or redaction of exempted information will require 
inputting range, search, filter, report parameters, or similar commands 
or instructions into an agency's computer system so long as such 
commands or instructions can be executed using existing computer 
programs that the agency uses in the ordinary course of business to 
access, support, or otherwise manage the records or data. A requester 
may request that electronic records, data, or data fields be produced in 
the format in which such data or electronic records are kept by the 
agency, or in a standard export format such as a flat file electronic 
American Standard Code for Information Interchange (ASCII) format, 
if the agency's existing computer programs support such an export 
format. In such instance, the data or electronic records shall be 
downloaded in such format onto suitable electronic media by the 
agency. 

(g) Requests to inspect or copy electronic messages, whether in the 
form of e-mail, text message, or other format, should contain informa- 
tion about the messages that is reasonably calculated to allow the 
recipient of the request to locate the messages sought, including, if 
known, the name, title, or office of the specific person or persons whose 
electronic messages are sought and, to the extent possible, the specific 
data bases to be searched for such messages. 

(h) In lieu of providing separate printouts or copies of records or 
data, an agency may provide access to records through a website 
accessible by the public. However, if an agency receives a request for 
data fields, an agency shall not refuse to provide the responsive data on 
the grounds that the data is available in whole or in its constituent 
parts through a website if the requester seeks the data in the electronic 
format in which it is kept. Additionally, if an agency contracts with a 
private vendor to collect or maintain public records, the agency shall 
ensure that the arrangement does not limit public access to those 
records and that the vendor does not impede public record access and 
method of delivery as established by the agency or as otherwise 
provided for in this Code section. 

(i) Any computerized index of county real estate deed records shall be 
printed for purposes of public inspection no less than every 30 days, and 
any correction made on such index shall be made a part of the printout 
and shall reflect the time and date that such index was corrected. 

(j) No public officer or agency shall be required to prepare new 
reports, summaries, or compilations not in existence at the time of the 
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request. (Ga. L. 1959, p. 88, § 2; Ga. L. 1982, p. 1789, § 1; Ga. L. 1988, 
p. 243, § 2; Ga. L. 1992, p. 1061, § 6; Ga. L. 1996, p. 313, § 1; Ga. L. 
2012, p. 218, § 2/HB 397; Ga. L. 2013, p. 141, § 50/HB 79.) 



The 2012 amendment, effective April 
17, 2012, rewrote this Code section. 

The 2013 amendment, effective April 
24, 2013, part of an Act to revise, modern- 
ize, and correct the Code, substituted 
"subsection" for "paragraph" near the end 
of the first sentence of subsection (d). 



Law reviews. — For article on the 
2012 amendment of this Code section, see 
29 Ga. St. U.L. Rev 139 (2012). 

For note on 1992 amendment of this 
Code section, see 9 Ga. St. U.L. Rev. 344 
(1992). 



JUDICIAL DECISIONS 



Intent of General Assembly was to 

afford to public at large access to public 
records with the exceptions of certain in- 
formation which is exempt from disclo- 
sure. Grififin-Spalding County Hosp. Auth. 
V. Radio Station WKEU, 240 Ga. 444, 241 
S.E.2d 196 (1978). 

Reasonable access to files. — Custo- 
dian of public records complies with an 
open records request when the custodian 
grants reasonable access to the files in 
custody; the custodian is not required to 
comb through the files and locate, inspect, 
and produce the documents sought. 
Felker v. Lukemire, 267 Ga. 296, 477 
S.E.2d 23 (1996). 

Trial court erred in entering summary 
judgment for a county and a county man- 
ager in an employee's suit for attorney 
fees arising out of a Georgia Open Records 
Act (ORA), O.C.G.A. § 50-18-70 et seq., 
request as the employee showed that the 
ORA was violated as the manager did not 
respond to the request within the required 
three-day period; the case was remanded 
for a determination of whether the ORA 
violation was without substantial justifi- 
cation or whether special circumstances 
existed that counseled against awarding 
attorney fees. Wallace v. Greene County, 
274 Ga. App. 776, 618 S.E.2d 642 (2005). 

Consideration of cost of disclosing 
information. — Case was remanded for 
further determination of the most eco- 
nomical cost for providing information 
since the record did not establish that the 
county used the most economical means 
for providing copies of at least part of the 
information requested. Trammel v. Mar- 
tin, 200 Ga. App. 435, 408 S.E.2d 477 
(1991). 



Fees. — Imposition of a fee is allowed 
only when the citizen seeking access re- 
quests copies of documents or requests 
action by the custodian that involves an 
unusual administrative cost or burden. 
Thus, a fee may not be imposed under 
O.C.G.A. § 50-18-71 when a citizen seeks 
only to inspect records that are routinely 
subject to public inspection such as deeds, 
city ordinances, or zoning maps. 
McFrugal Rental of Riverdale, Inc. v. 
Garr, 262 Ga. 369, 418 S.E.2d 60 (1992). 

O.C.G.A. § 15-6-96 prevails over 
O.C.G.A. § 50-18-71 and any other part of 
the Open Records Act, O.C.G.A. 
§ 50-18-70 et seq., to the extent they 
conflict with the ability of superior court 
clerks to contract to market records of 
their offices for profit. Powell v. VonCanon, 
219 Ga. App. 840, 467 S.E.2d 193 (1996). 

County tax commissioner, tax assessor, 
and commissioner could charge no more 
than the actual cost of a computer disk or 
tape and an hourly charge for administra- 
tive costs of no more than the salary of the 
lowest paid full-time employee who could 
perform the request for information on 
public real estate records. Powell v. 
VonCanon, 219 Ga. App. 840, 467 S.E.2d 
193 (1996). 

Indigents. — There is no provision in 
O.C.G.A. § 50-18-71 for the excusal of the 
payment of fees upon filing a pauper's 
affidavit. McBride v. Wetherington, 199 
Ga. App. 7, 403 S.E.2d 873 (1991). 

Cited in Northside Realty Assocs. v. 
Community Relations Comm'n, 240 Ga. 
432, 241 S.E.2d 189 (1978); Atchison v. 
Hospital Auth., 245 Ga. 494, 265 S.E.2d 
801 (1980). 
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OPINIONS OF THE ATTORNEY GENERAL 



Requests for computer-generated 
information. — Information does not fall 
outside the scope of the Open Records Act, 
O.C.G.A. § 50-18-70 et seq., because the 
information is stored by means of mag- 
netic tape or diskette rather than in more 
traditional form. When the requested in- 
formation can be retrieved by a minimal 
computer search, an agency must comply. 
The parameters of the Open Records Act, 
O.C.G.A. § 50-18-70 et seq., cannot be 
altered by contract and any such provi- 
sions are unenforceable. 1989 Op. Att'y 
Gen. 89-32. 

Prison inmate's medical records. — 
Department of Offender Rehabilitation 
(now Department of Corrections) may 
supply copies of a former inmate's prison 
medical records to a person other than an 
inmate who is neither a doctor nor the 
agent of a hospital. As a condition prece- 
dent to delivery of such records, however, 
the department should demand proof of 



the requesting party's authority and 
might also condition delivery upon tender 
of payment sufficient to cover the depart- 
ment's expenses in copying the material 
requested. 1973 Op. Att'y Gen. No. 73-77. 

No obligation for board of regents. 
— Neither board of regents nor any of the 
board's member institutions is under any 
obligation under O.C.G.A. § 50-18-71 to 
make or furnish copies of any public re- 
cord to a person requesting the records; 
the board and member institutions may 
prepare and furnish copies to requesting 
parties free or for a fee, the board and 
institutions want to. 1981 Op. Att'y Gen. 
No. 81-71. 

No disclosure of information from 
records by telephone. — Records may 
be made available for inspection by mem- 
bers of the public who might come in and 
make a request, but no such information 
is to be given by telephone. 1965-66 Op. 
Att'y Gen. No. 66-88. 



RESEARCH REFERENCES 



Am. Jur. 2d. — 66 Am. Jur. 2d, Records 
and Recording Laws, §§ 19, 20. 



CJ.S. — 76 C.J.S., Records, §§ 43, 46. 



50-18-71.1 and 50-18-71.2. 

Repealed by Ga. L. 2012, p. 218, § 2/HB 397, effective April 17, 2012. 

Editor's notes. — These Code sections 552, § 3; Ga. L. 2008, p. 829, § 3/HB 
were based on Ga. L. 1992, p. 1061, § 7; 1020. 
Ga. L. 1996, p. 313, § 2; Ga. L. 1999, p. 

50-18-72. When public disclosure not required. 

(a) Public disclosure shall not be required for records that are: 

(1) Specifically required by federal statute or regulation to be kept 
confidential; 

(2) Medical or veterinary records and similar files, the disclosure of 
which would be an invasion of personal privacy; 

(3) Except as otherwise provided by law, records compiled for law 
enforcement or prosecution purposes to the extent that production of 
such records is reasonably likely to disclose the identity of a confi- 
dential source, disclose confidential investigative or prosecution 
material which would endanger the life or physical safety of any 
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person or persons, or disclose the existence of a confidential surveil- 
lance or investigation; 

(4) Records of law enforcement, prosecution, or regulatory agen- 
cies in any pending investigation or prosecution of criminal or 
unlawful activity, other than initial police arrest reports and initial 
incident reports; provided, however, that an investigation or prose- 
cution shall no longer be deemed to be pending when all direct 
litigation involving such investigation and prosecution has become 
final or otherwise terminated; and provided, further, that this para- 
graph shall not apply to records in the possession of an agency that is 
the subject of the pending investigation or prosecution; 

(5) Individual Georgia Uniform Motor Vehicle Accident Reports, 
except upon the submission of a written statement of need by the 
requesting party to be provided to the custodian of records and to set 
forth the need for the report pursuant to this Code section; provided, 
however, that any person or entity whose name or identif3dng 
information is contained in a Georgia Uniform Motor Vehicle Acci- 
dent Report shall be entitled, either personally or through a lawyer or 
other representative, to receive a copy of such report; and provided, 
further, that Georgia Uniform Motor Vehicle Accident Reports shall 
not be available in bulk for inspection or copying by any person 
absent a written statement showing the need for each such report 
pursuant to the requirements of this Code section. For the purposes 
of this subsection, the term "need" means that the natural person or 
legal entity who is requesting in person or by representative to 
inspect or copy the Georgia Uniform Motor Vehicle Accident Report: 

(A) Has a personal, professional, or business connection with a 
party to the accident; 

(B) Owns or leases an interest in property allegedly or actually 
damaged in the accident; 

(C) Was allegedly or actually injured by the accident; 

(D) Was a witness to the accident; 

(E) Is the actual or alleged insurer of a party to the accident or 
of property actually or allegedly damaged by the accident; 

(F) Is a prosecutor or a publicly employed law enforcement 
officer; 

(G) Is alleged to be liable to another party as a result of the 
accident; 

(H) Is an attorney stating that he or she needs the requested 
reports as part of a criminal case, or an investigation of a potential 
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claim involving contentions that a roadway, railroad crossing, or 
intersection is unsafe; 

(I) Is gathering information as a representative of a news media 
organization; 

(J) Is conducting research in the public interest for such pur- 
poses as accident prevention, prevention of injuries or damages in 
accidents, determination of fault in an accident or accidents, or 
other similar purposes; provided, however, that this subparagraph 
shall apply only to accident reports on accidents that occurred more 
than 30 days prior to the request and which shall have the name, 
street address, telephone number, and driver's license number 
redacted; or 

(K) Is a governmental official, entity, or agency, or an authorized 
agent thereof, requesting reports for the purpose of carrying out 
governmental functions or legitimate governmental duties; 

(6) Jury list data, including, but not limited to, persons' names, 
dates of birth, addresses, ages, race, gender, telephone numbers, 
social security numbers, and when it is available, the person's 
ethnicity, and other confidential identifying information that is 
collected and used by the Council of Superior Court Clerks of Georgia 
for creating, compiling, and maintaining state-wide master jury lists 
and county master jury lists for the purpose of establishing and 
maintaining county jury source lists pursuant to the provisions of 
Chapter 12 of Title 15; provided, however, that when ordered by the 
judge of a court having jurisdiction over a case in which a challenge 
to the array of the grand or trial jury has been filed, the Council of 
Superior Court Clerks of Georgia or the clerk of the county board of 
jury commissioners of any county shall provide data within the time 
limit established by the court for the limited purpose of such 
challenge. Neither the Council of Superior Court Clerks of Georgia 
nor the clerk of a county board of jury commissioners shall be liable 
for any use or misuse of such data; 

(7) Records consisting of confidential evaluations submitted to, or 
examinations prepared by, a governmental agency and prepared in 
connection with the appointment or hiring of a public officer or 
employee; 

(8) Records consisting of material obtained in investigations re- 
lated to the suspension, firing, or investigation of complaints against 
public officers or employees until ten days after the same has been 
presented to the agency or an officer for action or the investigation is 
otherwise concluded or terminated, provided that this paragraph 
shall not be interpreted to make such investigatory records privi- 
leged; 

307 



50-18-72 STATE GOVERNMENT 50-18-72 

(9) Real estate appraisals, engineering or feasibility estimates, or 
other records made for or by the state or a local agency relative to the 
acquisition of real property until such time as the property has been 
acquired or the proposed transaction has been terminated or aban- 
doned; 

(10) Pending, rejected, or deferred sealed bids or sealed proposals 
and detailed cost estimates related thereto until such time as the 
final award of the contract is made, the project is terminated or 
abandoned, or the agency in possession of the records takes a public 
vote regarding the sealed bid or sealed proposal, whichever comes 
first; 

(11) Records which identify persons applying for or under consid- 
eration for employment or appointment as executive head of an 
agency or of a unit of the University System of Georgia; provided, 
however, that at least 14 calendar days prior to the meeting at which 
final action or vote is to be taken on the position of executive head of 
an agency or five business days prior to the meeting at which final 
action or vote is to be taken on the position of president of a unit of the 
University System of Georgia, all documents concerning as many as 
three persons under consideration whom the agency has determined 
to be the best qualified for the position shall be subject to inspection 
and copying. Prior to the release of these documents, an agency may 
allow such a person to decline being considered further for the 
position rather than have documents pertaining to such person 
released. In that event, the agency shall release the documents of the 
next most qualified person under consideration who does not decline 
the position. If an agency has conducted its hiring or appointment 
process without conducting interviews or discussing or deliberating 
in executive session in a manner otherwise consistent with Chapter 
14 of this title, it shall not be required to delay final action on the 
position. The agency shall not be required to release such records of 
other applicants or persons under consideration, except at the re- 
quest of any such person. Upon request, the hiring agency shall 
furnish the number of applicants and the composition of the list by 
such factors as race and sex. The agency shall not be allowed to avoid 
the provisions of this paragraph by the employment of a private 
person or agency to assist with the search or application process; 

(12) Related to the provision of staff services to individual mem- 
bers of the General Assembly by the Legislative and Congressional 
Reapportionment Office, the Senate Research Office, or the House 
Budget and Research Office, provided that this exception shall not 
have any application to records related to the provision of staff 
services to any committee or subcommittee or to any records which 
are or have been previously publicly disclosed by or pursuant to the 
direction of an individual member of the General Assembly; 
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(13) Records that are of historical research value which are given 
or sold to public archival institutions, public libraries, or libraries of 
a unit of the Board of Regents of the University System of Georgia 
when the owner or donor of such records wishes to place restrictions 
on access to the records. No restriction on access, however, may 
extend more than 75 years from the date of donation or sale. This 
exemption shall not apply to any records prepared in the course of the 
operation of state or local governments of the State of Georgia; 

(14) Records that contain information from the Department of 
Natural Resources inventory and register relating to the location and 
character of a historic property or of historic properties as those 
terms are defined in Code Sections 12-3-50.1 and 12-3-50.2 if the 
Department of Natural Resources through its Division of Historic 
Preservation determines that disclosure will create a substantial risk 
of harm, theft, or destruction to the property or properties or the area 
or place where the property or properties are located; 

(15) Records of farm water use by individual farms as determined 
by water-measuring devices installed pursuant to Code Section 
12-5-31 or 12-5-105; provided, however, that compilations of such 
records for the 52 large watershed basins as identified by the 
eight-digit United States Geologic Survey hydrologic code or an 
aquifer that do not reveal farm water use by individual farms shall be 
subject to disclosure under this article; 

(16) Agricultural or food system records, data, or information that 
are considered by the Department of Agriculture to be a part of the 
critical infrastructure, provided that nothing in this paragraph shall 
prevent the release of such records, data, or information to another 
state or federal agency if the release of such records, data, or 
information is necessary to prevent or control disease or to protect 
public health, safety, or welfare. As used in this paragraph, the term 
"critical infrastructure" shall have the same meaning as in 42 U.S. C. 
Section 5195c(e). Such records, data, or information shall be subject 
to disclosure only upon the order of a court of competent jurisdiction; 

(17) Records, data, or information collected, recorded, or otherwise 
obtained that is deemed confidential by the Department of Agricul- 
ture for the purposes of the national animal identification system, 
provided that nothing in this paragraph shall prevent the release of 
such records, data, or information to another state or federal agency 
if the release of such records, data, or information is necessary to 
prevent or control disease or to protect public health, safety, or 
welfare. As used in this paragraph, the term "national animal 
identification program" means a national program intended to iden- 
tify animals and track them as they come into contact with or 
commingle with animals other than herdmates from their premises of 
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origin. Such records, data, or information shall be subject to disclo- 
sure only upon the order of a court of competent jurisdiction; 

(18) Records that contain site-specific information regarding the 
occurrence of rare species of plants or animals or the location of 
sensitive natural habitats on public or private property if the Depart- 
ment of Natural Resources determines that disclosure will create a 
substantial risk of harm, theft, or destruction to the species or 
habitats or the area or place where the species or habitats are located; 
provided, however, that the owner or owners of private property upon 
which rare species of plants or animals occur or upon which sensitive 
natural habitats are located shall be entitled to such information 
pursuant to this article; 

(19) Records that reveal the names, home addresses, telephone 
numbers, security codes, e-mail addresses, or any other data or 
information developed, collected, or received by counties or munici- 
palities in connection with neighborhood watch or public safety 
notification programs or with the installation, servicing, maintain- 
ing, operating, selling, or leasing of burglar alarm systems, fire alarm 
systems, or other electronic security systems; provided, however, that 
initial police reports and initial incident reports shall remain subject 
to disclosure pursuant to paragraph (4) of this subsection; 

(20)(A) Records that reveal an individual's social security number, 
mother's birth name, credit card information, debit card informa- 
tion, bank account information, account number, utility account 
number, password used to access his or her account, financial data 
or information, insurance or medical information in all records, 
unlisted telephone number if so designated in a public record, 
personal e-mail address or cellular telephone number, day and 
month of birth, and information regarding public utility, television, 
Internet, or telephone accounts held by private customers, pro- 
vided that nonitemized bills showing amounts owed and amounts 
paid shall be available. Items exempted by this subparagraph shall 
be redacted prior to disclosure of any record requested pursuant to 
this article; provided, however, that such information shall not be 
redacted from such records if the person or entity requesting such 
records requests such information in a writing signed under oath 
by such person or a person legally authorized to represent such 
entity which states that such person or entity is gathering infor- 
mation as a representative of a news media organization for use in 
connection with news gathering and reporting; and provided, 
further, that such access shall be limited to social security numbers 
and day and month of birth; and provided, further, that the news 
media organization exception in this subparagraph shall not apply 
to paragraph (21) of this subsection. 
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(B) This paragraph shall have no application to: 

(i) The disclosure of information contained in the records or 
papers of any court or derived therefrom including without 
limitation records maintained pursuant to Article 9 of Title 11; 

(ii) The disclosure of information to a court, prosecutor, or 
publicly employed law enforcement officer, or authorized agent 
thereof, seeking records in an official capacity; 

(iii) The disclosure of information to a public employee of this 
state, its political subdivisions, or the United States who is 
obtaining such information for administrative purposes, in 
which case, subject to apphcable laws of the United States, 
further access to such information shall continue to be subject to 
the provisions of this paragraph; 

(iv) The disclosure of information as authorized by the order of 
a court of competent jurisdiction upon good cause shown to have 
access to any or all of such information upon such conditions as 
may be set forth in such order; 

(v) The disclosure of information to the individual in respect of 
whom such information is maintained, with the authorization 
thereof, or to an authorized agent thereof; provided, however, 
that the agency maintaining such information shall require 
proper identification of such individual or such individual's 
agent, or proof of authorization, as determined by such agency; 

(vi) The disclosure of the day and month of birth and mother's 
birth name of a deceased individual; 

(vii) The disclosure by an agency of credit or payment infor- 
mation in connection with a request by a consumer reporting 
agency as that term is defined under the federal Fair Credit 
Reporting Act (15 U.S.C. Section 1681, et seq.); 

(viii) The disclosure by an agency of information in its records 
in connection with the agency's discharging or fulfilling of its 
duties and responsibilities, including, but not limited to, the 
collection of debts owed to the agency or individuals or entities 
whom the agency assists in the collection of debts owed to the 
individual or entity; 

(ix) The disclosure of information necessary to comply with 
legal or regulatory requirements or for legitimate law enforce- 
ment purposes; or 

(x) The disclosure of the date of birth within criminal records. 

(C) Records and information disseminated pursuant to this 
paragraph may be used only by the authorized recipient and only 
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for the authorized purpose. Any person who obtains records or 
information pursuant to the provisions of this paragraph and 
knowingly and willfully discloses, distributes, or sells such records 
or information to an unauthorized recipient or for an unauthorized 
purpose shall be guilty of a misdemeanor of a high and aggravated 
nature and upon conviction thereof shall be punished as provided 
in Code Section 17-10-4. Any person injured thereby shall have a 
cause of action for invasion of privacy. 

(D) In the event that the custodian of public records protected by 
this paragraph has good faith reason to believe that a pending 
request for such records has been made fraudulently, under false 
pretenses, or by means of false swearing, such custodian shall 
apply to the superior court of the county in which such records are 
maintained for a protective order limiting or prohibiting access to 
such records. 

(E) This paragraph shall supplement and shall not supplant, 
overrule, replace, or otherwise modify or supersede any provision of 
statute, regulation, or law of the federal government or of this state 
as now or hereafter amended or enacted requiring, restricting, or 
prohibiting access to the information identified in subparagraph 
(A) of this paragraph and shall constitute only a regulation of the 
methods of such access where not otherwise provided for, re- 
stricted, or prohibited; 

(21) Records concerning public employees that reveal the public 
employee's home address, home telephone number, day and month of 
birth, social security number, insurance or medical information, 
mother's birth name, credit card information, debit card information, 
bank account information, account number, utility account number, 
password used to access his or her account, financial data or infor- 
mation other than compensation by a government agency, unlisted 
telephone number if so designated in a public record, and the identity 
of the public employee's immediate family members or dependents. 
This paragraph shall not apply to public records that do not specifi- 
cally identify public employees or their jobs, titles, or offices. For the 
purposes of this paragraph, the term "public employee" means any 
officer, employee, or former employee of: 

(A) The State of Georgia or its agencies, departments, or com- 
missions; 

(B) Any county or municipality or its agencies, departments, or 
commissions; 

(C) Other political subdivisions of this state; 

(D) Teachers in public and charter schools and nonpublic 
schools; or 
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(E) Early care and education programs administered through 
the Department of Early Care and Learning; 

(22) Records of the Department of Early Care and Learning that 
contain the: 

(A) Names of children and day and month of each child's birth; 

(B) Names, addresses, telephone numbers, or e-mail addresses 
of parents, immediate family members, and emergency contact 
persons; or 

(C) Names or other identifying information of individuals who 
report violations to the department; 

(23) Public records containing information that would disclose or 
might lead to the disclosure of any component in the process used to 
execute or adopt an electronic signature, if such disclosure would or 
might cause the electronic signature to cease being under the sole 
control of the person using it. For purposes of this paragraph, the 
term "electronic signature" has the same meaning as that term is 
defined in Code Section 10-12-2; 

(24) Records acquired by an agency for the purpose of establishing 
or implementing, or assisting in the establishment or implementa- 
tion of, a carpooling or ridesharing program, including, but not 
limited to, the formation of carpools, vanpools, or buspools, the 
provision of transit routes, rideshare research, and the development 
of other demand management strategies such as variable working 
hours and telecommuting; 

(25)(A) Records the disclosure of which would compromise security 
against sabotage or criminal or terrorist acts and the nondisclosure 
of which is necessary for the protection of life, safety, or public 
property, which shall be limited to the following: 

(i) Security plans and vulnerability assessments for any pub- 
lic utility, technology infrastructure, building, facility, function, 
or activity in effect at the time of the request for disclosure or 
pertaining to a plan or assessment in effect at such time; 

(ii) Any plan for protection against terrorist or other attacks 
that depends for its effectiveness in whole or in part upon a lack 
of general public knowledge of its details; 

(iii) Any document relating to the existence, nature, location, 
or function of security devices designed to protect against terror- 
ist or other attacks that depend for their effectiveness in whole or 
in part upon a lack of general public knowledge; 

(iv) Any plan, blueprint, or other material which if made 
public could compromise security against sabotage, criminal, or 
terroristic acts; and 
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(v) Records of any government sponsored programs concern- 
ing training relative to governmental security measures which 
would identify persons being trained or instructors or would 
reveal information described in divisions (i) through (iv) of this 
subparagraph. 

(B) In the event of litigation challenging nondisclosure pursuant 
to this paragraph by an agency of a document covered by this 
paragraph, the court may review the documents in question in 
camera and may condition, in writing, any disclosure upon such 
measures as the court may find to be necessary to protect against 
endangerment of life, safety, or public property. 

(C) As used in division (i) of subparagraph (A) of this paragraph, 
the term "activity" means deployment or surveillance strategies, 
actions mandated by changes in the federal threat level, motor- 
cades, contingency plans, proposed or alternative motorcade 
routes, executive and dignitary protection, planned responses to 
criminal or terrorist actions, after-action reports still in use, 
proposed or actual plans and responses to bioterrorism, and pro- 
posed or actual plans and responses to requesting and receiving the 
National Pharmacy Stockpile; 

(26) Unless the request is made by the accused in a criminal case 
or by his or her attorney, public records of an emergency 9-1-1 system, 
as defined in paragraph (3) of Code Section 46-5-122, containing 
information which would reveal the name, address, or telephone 
number of a person placing a call to a public safety answering point. 
Such information may be redacted from such records if necessary to 
prevent the disclosure of the identity of a confidential source, to 
prevent disclosure of material which would endanger the life or 
physical safety of any person or persons, or to prevent the disclosure 
of the existence of a confidential surveillance or investigation; 

(27) Records of athletic or recreational programs, available 
through the state or a political subdivision of the state, that include 
information identifying a child or children 12 years of age or under by 
name, address, telephone number, or emergency contact, unless such 
identifying information has been redacted; 

(28) Records of the State Road and Tollway Authority which would 
reveal the financial accounts or travel history of any individual who 
is a motorist upon any toll project; 

(29) Records maintained by public postsecondary educational in- 
stitutions in this state and associated foundations of such institutions 
that contain personal information concerning donors or potential 
donors to such institutions or foundations; provided, however, that 
the name of any donor and the amount of donation made by such 
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donor shall be subject to disclosure if such donor or any entity in 
which such donor has a substantial interest transacts business with 
the pubhc postsecondary educational institution to which the dona- 
tion is made within three years of the date of such donation. As used 
in this paragraph, the term "transact business" means to sell or lease 
any personal property, real property, or services on behalf of oneself 
or on behalf of any third party as an agent, broker, dealer, or 
representative in an amount in excess of $10,000.00 in the aggregate 
in a calendar year; and the term "substantial interest" means the 
direct or indirect ownership of more than 25 percent of the assets or 
stock of an entity; 

(30) Records of the Metropolitan Atlanta Rapid Transit Authority 
or of any other transit system that is connected to that system's 
TransCard, SmartCard, or successor or similar system which would 
reveal the financial records or travel history of any individual who is 
a purchaser of a TransCard, SmartCard, or successor or similar fare 
medium. Such financial records shall include, but not be limited to, 
social security number, home address, home telephone number, 
e-mail address, credit or debit card information, and bank account 
information but shall not include the user's name; 

(31) Building mapping information produced and maintained pur- 
suant to Article 10 of Chapter 3 of Title 38; 

(32) Notwithstanding the provisions of paragraph (4) of this sub- 
section, any physical evidence or investigatory materials that are 
evidence of an alleged violation of Part 2 of Article 3 of Chapter 12 of 
Title 16 and are in the possession, custody, or control of law enforce- 
ment, prosecution, or regulatory agencies; 

(33) Records that are expressly exempt from public inspection 
pursuant to Code Sections 47-1-14 and 47-7-127; 

(34) Any trade secrets obtained from a person or business entity 
that are required by law, regulation, bid, or request for proposal to be 
submitted to an agency. An entity submitting records containing 
trade secrets that wishes to keep such records confidential under this 
paragraph shall submit and attach to the records an affidavit 
affirmatively declaring that specific information in the records con- 
stitute trade secrets pursuant to Article 27 of Chapter 1 of Title 10. If 
such entity attaches such an affidavit, before producing such records 
in response to a request under this article, the agency shall notify the 
entity of its intention to produce such records as set forth in this 
paragraph. If the agency makes a determination that the specifically 
identified information does not in fact constitute a trade secret, it 
shall notify the entity submitting the affidavit of its intent to disclose 
the information within ten days unless prohibited from doing so by an 
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appropriate court order. In the event the entity wishes to prevent 
disclosure of the requested records, the entity may file an action in 
superior court to obtain an order that the requested records are trade 
secrets exempt from disclosure. The entity filing such action shall 
serve the requestor with a copy of its court filing. If the agency makes 
a determination that the specifically identified information does 
constitute a trade secret, the agency shall withhold the records, and 
the requester may file an action in superior court to obtain an order 
that the requested records are not trade secrets and are subject to 
disclosure; 

(35) Data, records, or information of a proprietary nature produced 
or collected by or for faculty or staff of state institutions of higher 
learning, or other governmental agencies, in the conduct of, or as a 
result of, study or research on commercial, scientific, technical, or 
scholarly issues, whether sponsored by the institution alone or in 
conjunction with a governmental body or private concern, where such 
data, records, or information has not been publicly released, pub- 
lished, copyrighted, or patented; 

(36) Any data, records, or information developed, collected, or 
received by or on behalf of faculty, staff, employees, or students of an 
institution of higher education or any public or private entity sup- 
porting or participating in the activities of an institution of higher 
education in the conduct of, or as a result of, study or research on 
medical, scientific, technical, scholarly, or artistic issues, whether 
sponsored by the institution alone or in conjunction with a govern- 
mental body or private entity, until such information is published, 
patented, otherwise publicly disseminated, or released to an agency 
whereupon the request must be made to the agency. This paragraph 
shall apply to, but shall not be limited to, information provided by 
participants in research, research notes and data, discoveries, re- 
search projects, methodologies, protocols, and creative works; 

(37) Any record that would not be subject to disclosure, or the 
disclosure of which would jeopardize the receipt of federal funds, 
under 20 U.S.C. Section 1232g or its implementing regulations; 

(38) Unless otherwise provided by law, records consisting of ques- 
tions, scoring keys, and other materials constituting a test that 
derives value from being unknown to the test taker prior to admin- 
istration which is to be administered by an agency, including, but not 
limited to, any public school, any unit of the Board of Regents of the 
University System of Georgia, any public technical school, the State 
Board of Education, the Office of Student Achievement, the Profes- 
sional Standards Commission, or a local school system, if reasonable 
measures are taken by the owner of the test to protect security and 
confidentiality; provided, however, that the State Board of Education 
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may establish procedures whereby a person may view, but not copy, 
such records if viewing will not, in the judgment of the board, affect 
the result of administration of such test. These limitations shall not 
be interpreted by any court of law to include or otherwise exempt 
from inspection the records of any athletic association or other 
nonprofit entity promoting intercollegiate athletics; 

(39) Records disclosing the identity or personally identifiable in- 
formation of any person participating in research on commercial, 
scientific, technical, medical, scholarly, or artistic issues conducted by 
the Department of Community Health, the Department of Public 
Health, the Department of Behavioral Health and Developmental 
Disabilities, or a state institution of higher education whether 
sponsored by the institution alone or in conjunction with a govern- 
mental body or private entity; 

(40) Any permanent records maintained by a judge of the probate 
court pursuant to Code Section 16-11-129, relating to weapons carry 
licenses, or pursuant to any other requirement for maintaining 
records relative to the possession of firearms, except to the extent 
that such records relating to licensing and possession of firearms are 
sought by law enforcement agencies as provided by law; 

(41) Records containing communications subject to the 
attorney-client privilege recognized by state law; provided, however, 
that this paragraph shall not apply to the factual findings, but shall 
apply to the legal conclusions, of an attorney conducting an investi- 
gation on behalf of an agency so long as such investigation does not 
pertain to pending or potential litigation, settlement, claims, admin- 
istrative proceedings, or other judicial actions brought or to be 
brought by or against the agency or any officer or employee; and 
provided, further, that such investigations conducted by hospital 
authorities to ensure compliance with federal or state law, regula- 
tions, or reimbursement policies shall be exempt from disclosure if 
such investigations are otherwise subject to the attorney-client 
privilege. Attorney-client communications, however, may be obtained 
in a proceeding under Code Section 50-18-73 to prove justification or 
lack thereof in refusing disclosure of documents under this Code 
section provided the judge of the court in which such proceeding is 
pending shall first determine by an in camera examination that such 
disclosure would be relevant on that issue. In addition, when an 
agency withholds information subject to this paragraph, any party 
authorized to bring a proceeding under Code Section 50-18-73 may 
request that the judge of the court in which such proceeding is 
pending determine by an in camera examination whether such 
information was properly withheld; 

(42) Confidential attorney work product; provided, however, that 
this paragraph shall not apply to the factual findings, but shall apply 
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to the legal conclusions, of an attorney conducting an investigation on 
behalf of an agency so long as such investigation does not pertain to 
pending or potential litigation, settlement, claims, administrative 
proceedings, or other judicial actions brought or to be brought by or 
against the agency or any officer or employee; and provided, further, 
that such investigations conducted by hospital authorities to ensure 
compliance with federal or state law, regulations, or reimbursement 
policies shall be exempt from disclosure if such investigations are 
otherwise subject to confidentiality as attorney work product. In 
addition, when an agency withholds information subject to this 
paragraph, any party authorized to bring a proceeding under Code 
Section 50-18-73 may request that the judge of the court in which 
such proceeding is pending determine by an in camera examination 
whether such information was properly withheld; 

(43) Records containing tax matters or tax information that is 
confidential under state or federal law; 

(44) Records consisting of any computer program or computer 
software used or maintained in the course of operation of a public 
office or agency; provided, however, that data generated, kept, or 
received by an agency shall be subject to inspection and copjdng as 
provided in this article; 

(45) Records pertaining to the rating plans, rating systems, under- 
writing rules, surveys, inspections, statistical plans, or similar pro- 
prietary information used to provide or administer liability insurance 
or self-insurance coverage to any agency; 

(46) Documents maintained by the Department of Economic De- 
velopment pertaining to an economic development project until the 
economic development project is secured by binding commitment, 
provided that any such documents shall be disclosed upon proper 
request after a binding commitment has been secured or the project 
has been terminated. No later than five business days after the 
Department of Economic Development secures a binding commit- 
ment and the department has committed the use of state funds from 
the OneGeorgia Authority or funds from Regional Economic Business 
Assistance for the project pursuant to Code Section 50-8-8, or other 
provisions of law, the Department of Economic Development shall 
give notice that a binding commitment has been reached by posting 
on its website notice of the project in conjunction with a copy of the 
Department of Economic Development's records documenting the 
bidding commitment made in connection with the project and the 
negotiation relating thereto and by publishing notice of the project 
and participating parties in the legal organ of each county in which 
the economic development project is to be located. As used in this 
paragraph, the term "economic development project" means a plan or 
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proposal to locate a business, or to expand a business, that would 
involve an expenditure of more than $25 million by the business or 
the hiring of more than 50 employees by the business; 

(47) Records related to a training program operated under the 
authority of Article 3 of Chapter 4 of Title 20 disclosing an economic 
development project prior to a binding commitment having been 
secured, relating to job applicants, or identifying proprietary hiring 
practices, training, skills, or other business methods and practices of 
a private entity. As used in this paragraph, the term "economic 
development project" means a plan or proposal to locate a business, or 
to expand a business, that would involve an expenditure of more than 
$25 million by the business or the hiring of more than 50 employees 
by the business; or 

(48) Records that are expressly exempt from public inspection 
pursuant to Code Section 47-20-87. 

(b) This Code section shall be interpreted narrowly so as to exclude 
from disclosure only that portion of a public record to which an 
exclusion is directly applicable. It shall be the duty of the agency having 
custody of a record to provide all other portions of a record for public 
inspection or copying. 

(c)(1) Notwithstanding any other provision of this article, an exhibit 
tendered to the court as evidence in a criminal or civil trial shall not 
be open to public inspection without approval of the judge assigned to 
the case. 

(2) Except as provided in subsection (d) of this Code section, in the 
event inspection is not approved by the court, in lieu of inspection of 
such an exhibit, the custodian of such an exhibit shall, upon request, 
provide one or more of the following: 

(A) A photograph; 

(B) A photocopy; 

(C) A facsimile; or 

(D) Another reproduction. 

(3) The provisions of this article regarding fees for production of a 
record, including, but not limited to, subsections (c) and (d) of Code 
Section 50-18-71, shall apply to exhibits produced according to this 
subsection. 

(d) Any physical evidence that is used as an exhibit in a criminal or 
civil trial to show or support an alleged violation of Part 2 of Article 3 
of Chapter 12 of Title 16 shall not be open to pubhc inspection except by 
court order. If the judge approves inspection of such physical evidence, 
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the judge shall designate, in writing, the facility owned or operated by 
an agency of the state or local government where such physical 
evidence may be inspected. If the judge permits inspection, such 
property or material shall not be photographed, copied, or reproduced 
by any means. Any person who violates the provisions of this subsection 
shall be guilty of a felony and, upon conviction thereof, shall be 
punished by imprisonment for not less than one nor more than 20 years, 
a fine of not more than $100,000.00, or both. (Ga. L. 1967, p. 455, § 1; 
Ga. L. 1970, p. 163, § 1; Code 1981, § 50-18-72, enacted by Ga. L. 1982, 
p. 1789, § 1; Ga. L. 1986, p. 1090, § 2; Ga. L. 1987, p. 377, § 1; Ga. L. 
1988, p. 13, § 50; Ga. L. 1988, p. 243, § 3; Ga. L. 1989, p. 553, § 2; Ga. 
L. 1989, p. 827, § 1; Ga. L. 1990, p. 341, § 1; Ga. L. 1992, p. 1061, § 8; 
Ga. L. 1993, p. 968, § 1; Ga. L. 1993, p. 1336, § 1; Ga. L. 1993, p. 1669, 
§ 1; Ga. L. 1995, p. 704, § 1; Ga. L. 1996, p. 6, § 50; Ga. L. 1997, p. 
1052, § 2; Ga. L. 1998, p. 1652, § 1; Ga. L. 1999, p. 552, §§ 4, 4.1; Ga. 
L. 1999, p. 809, §§ 4, 5; Ga. L. 1999, p. 1222, §§ 1, 2; Ga. L. 2000, p. 136, 
§ 50; Ga. L. 2000, p. 1556, §§ 1, 2; Ga. L. 2001, p. 4, § 50; Ga. L. 2001, 
p. 327, § 1; Ga. L. 2001, p. 331, § 1; Ga. L. 2001, p. 491, § 1; Ga. L. 
2001, p. 820, § 13; Ga. L. 2002, p. 415, § 50; Ga. L. 2003, p. 602, § 1; 
Ga. L. 2003, p. 880, § 2; Ga. L. 2004, p. 107, § 22; Ga. L. 2004, p. 161, 
§ 15; Ga. L. 2004, p. 341, § lA; Ga. L. 2004, p. 410, § 9; Ga. L. 2004, p. 
770, § 1; Ga. L. 2005, p. 334, § 30-2/HB 501; Ga. L. 2005, p. 558, 
§ 1/HB 437; Ga. L. 2005, p. 595, § 1/SB 121; Ga. L. 2005, p. 660, 
§ 11/HB 470; Ga. L. 2005, p. 1133, § 1/HB 340; Ga. L. 2006, p. 72, 
§ 50/SB 465; Ga. L. 2006, p. 536, § 1/HB 955; Ga. L. 2007, p. 87, § 1/SB 
212; Ga. L. 2007, p. 160, § 1/HB 101; Ga. L. 2008, p. 564, § 2/SB 33; Ga. 
L. 2008, p. 829, § 4/HB 1020; Ga. L. 2009, p. 8, § 50/SB 46; Ga. L. 2009, 
p. 37, §§ 1, 1.1, 1.2/SB 26; Ga. L. 2009, p. 453, § 1-4/HB 228; Ga. L. 

2009, p. 698, § 7/HB 126; Ga. L. 2010, p. 243, §§ 1, 2/HB 1086; Ga. L. 

2010, p. 286, § 23/SB 244; Ga. L. 2010, p. 415, § 2/HB 249; Ga. L. 2010, 
p. 963, § 2-21/SB 308; Ga. L. 2011, p. 59, §§ 3-1, 1-68/HB 415; Ga. L. 

2011, p. 611, § 1/HB 261; Ga. L. 2011, p. 705, § 5-29/HB 214; Ga. L. 

2012, p. 211, § 4/SB 402; Ga. L. 2012, p. 218, § 2/HB 397; Ga. L. 2012, 
p. 775, § 50/HB 942; Ga. L. 2013, p. 141, § 50/HB 79.) 

The 2011 amendments. — The first ment, effective July 1, 2011, inserted "the 

2011 amendment, effective July 1, 2011, Department of Public Health," in the first 

added paragraph (a)(4.2); and, effective sentence of paragraph (c)(2). See editor's 

May 3, 2011, in subparagraph (a)(15)(A), note for applicability, 

deleted "and" at the end of division The 2012 amendments. — The first 

(a)(15)(A)(iii), substituted "; and" for a 2012 amendment, effective July 1, 2012, 

period at the end of division (a)(15)(A)(iv), deleted "or" at the end of paragraph 

and added division (a)(15)(A)(v). The sec- (a)(22), substituted "; or" for the period at 

ond 2011 amendment, effective July 1, the end of paragraph (a)(23), and added 

2011, in subparagraph (a)(15)(A), deleted paragraph (a)(24) (now paragraph 

"and" at the end of division (a)(15)(A)(iii), (a)(48)). The second 2012 amendment, ef- 

substituted "; and" for a period at the end fective April 17, 2012, rewrote this Code 

of division (a)(15)(A) (iv), and added divi- section. See editor's note for applicability, 

sion (a)(15)(A)(v). The third 2011 amend- The third 2012 amendment, effective May 
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1, 2012, part of an Act to revise, modern- 
ize, and correct the Code, substituted 
"upon any toll" for "upon such toll" in 
paragraph (a)(18) (now paragraph 
(a)(28)). 

The 2013 amendment, effective April 
24, 2013, part of an Act to revise, modern- 
ize, and correct the Code, revised punctu- 
ation in paragraph (a)(35). 

Cross references. — Privilege against 
self incrimination, § 24-5-506. Confiden- 
tiality of records of medical peer review 
groups, § 31-7-133. Confidentiality of por- 
tions of license applications directed to 
joint-secretary, § 43-l-2(k). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2008, paragraph 
(a)(21), as enacted by Ga. L. 2008, p. 829, 
§ 4, was redesignated as paragraph 
(a)(22); "or" was deleted at the end of 
paragraph (a)(20); and "; or" was substi- 
tuted for a period at the end of paragraph 
(a)(21). 

Pursuant to Code Section 28-9-5, in 
2012, "or" was deleted at the end of para- 
graph (a)(46), "; or" was substituted for a 
period at the end of paragraph (a)(47), and 
paragraph (a)(24) as added by Ga. L. 2012, 
p. 211, § 1/SB 402 was redesignated as 
paragraph (a)(48). 

Editor's notes. — Ga. L. 1999, p. 809, 
§ 1, not codified by the General Assembly, 
provides that the social security numbers 
on driver's licenses and other pertinent 
personal identifying information appear- 
ing on Georgia Uniform Motor Vehicle 
Accident Reports is often used for fraudu- 
lent purposes and for invading the privacy 
of individuals; therefore, access to the 
Georgia Uniform Motor Vehicle Accident 
Reports should be restricted. 

Ga. L. 2004, p. 410, § 1, not codified by 
the General Assembly, provides that: 
"This Act shall be known and may be cited 
as the 'State and Local Tax Revision Act of 
2004.'" 

Ga. L. 2004, p. 161, § 16, not codified by 
the General Assembly, provides that "all 
appointments of guardians of the person 
or property made pursuant to former Title 
29 shall continue in effect and shall there- 
after be governed by the provisions of this 
Act." 

Ga. L. 2005, p. 595, § 2/SB 121, not 
codified by the General Assembly, makes 



paragraph (a)(18j of this Code section ap- 
plicable to all requests for copies of re- 
cords or to inspect records filed or submit- 
ted on or after May 2, 2005, and that are 
pending on May 2, 2005. 

Ga. L. 2010, p. 963, § 3-1/SB 308, not 
codified by the General Assembly, pro- 
vides, in part, that the amendment of this 
Code section by that Act shall apply to all 
offenses committed on and after June 4, 
2010, and shall not affect any prosecu- 
tions for acts occurring before June 4, 
2010, and shall not act as an abatement of 
any such prosecution. 

Ga. L. 2011, p. 59, § 1-1/HB 415, not 
codified by the General Assembly, pro- 
vides: "This Act shall be known and may 
be cited as the 'Jury Composition Reform 
Act of 20 11.'" 

Ga. L. 2011, p. 59, § 4-l(b)/HB 415, not 
codified by the General Assembly, pro- 
vides that the amendment to this Code 
section by that Act shall apply to open 
records requests pending on May 3, 2011, 
or made on and after May 3, 2011. 

Ga. L. 2012, p. 211, § 1/SB 402, not 
codified by the General Assembly, pro- 
vides that: "This Act shall be known and 
may be cited as the 'Employees' Retire- 
ment System of Georgia Enhanced Invest- 
ment Authority Act.'" 

Ga. L. 2012, p. 218, § 18/HB 397, not 
codified by the General ^Assembly, pro- 
vides, in part, that "the provisions of para- 
graph (47) of subsection (a) of Code Sec- 
tion 50-18-72 as enacted by this Act shall 
apply to any request for public records 
made prior to the effective date of this Act. 
Agencies shall be permitted to assert the 
provisions of paragraph (47) of subsection 
(a) of Code Section 50-18-72 as enacted by 
this Act as a basis for withholding docu- 
ments covered by that paragraph in any 
pending or subsequently filed litigation 
regarding a request that occurred prior to 
the effective date of this Act." This Act 
became effective April 17, 2012. 

Law reviews. — For article comment- 
ing on the 1997 amendment of this Code 
section, see 14 Ga. L. Rev. 25 (1997). For 
survey article on local government law, 
see 59 Mercer L. Rev. 285 (2007). For 
survey article on zoning and land use law, 
see 59 Mercer L. Rev. 493 (2007). For 
article, "Must Government Contractors 
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'Submit' to Their Own Destruction?: Geor- 
gia's Trade Secret Disclosure Exemption 
and United HealthCare of Georgia, Inc. v. 
Georgia Department of Community 
Health," see 60 Mercer L. Rev. 825 (2009). 
For article on the 2011 amendment of this 
Code section, see 28 Ga. St. U.L. Rev. 147 
(2011). For article, "Crimes and Offenses," 
see 27 Ga. St. U.L. Rev 131 (2011). For 
article on the 2012 amendment of this 
Code section, see 29 Ga. St. U.L. Rev 139 
(2012). 

For note on 1989 amendment to this 



Code section, see 6 Ga. St. U.L. Rev. 324 
(1989). For note on 1992 amendment of 
this Code section, see 9 Ga. St. U.L. Rev. 
344 (1992). For note on 2000 amendment 
of this Code section, see 17 Ga. St. U.L. 
Rev. 316 (2000). For note on the 2001 
amendment to this Code section, see 18 
Ga. St. U.L. Rev. 328 (2001). 

For comment, "Confidentiality and Dis- 
semination of Personal Information: An 
Examination of State Laws Governing 
Data Protection," see 41 Emory L.J. 1185 
(1992). 



JUDICIAL DECISIONS 



Analysis 



General Consideration 
Application 



General Consideration 

Intent of General Assembly was to 

afford to public at large access to public 
records with the exceptions of certain in- 
formation which the law exempts from 
disclosure. Griffin-Spalding County Hosp. 
Auth. V. Radio Station WKEU, 240 Ga. 
444, 241 S.E.2d 196 (1978). 

This section manifests the intent of the 
General Assembly that reports which in- 
clude the elements of the tort of invasion 
of privacy are to be exempted from the 
disclosure requirements of the law; the 
right of privacy, protectable in tort, how- 
ever extends only to unnecessary public 
scrutiny. Athens Observer, Inc. v. Ander- 
son, 245 Ga. 63, 263 S.E.2d 128 (1980). 

Construction of statutory exemp- 
tions. — Any purported statutory exemp- 
tion from disclosure under the Open Re- 
cords Act, O.C.G.A. § 50-18-70 et seq., 
must be narrowly construed. Hardaway 
Co. V Rives, 262 Ga. 631, 422 S.E.2d 854 
(1992); City of Brunswick v. Atlanta Jour- 
nal & Constitution, 214 Ga. App. 150, 447 
S.E.2d 41 (1994). 

Exemption for law enforcement re- 
cords. — O.C.G.A. § 50-18-72(a)(4) ex- 
empts law enforcement records from dis- 
closure to the extent the records are part 
of a pending investigation. A seemingly 
inactive investigation which has not yet 
resulted in a prosecution logically remains 
undecided, and is therefore "pending" un- 



til the investigation is concluded and the 
file closed. Unified Gov't v. Athens News- 
papers, LLC, 284 Ga. 192, 663 S.E.2d 248 
(2008). 

Failure to cite exemption. — Under 
the Open Records Act, O.C.G.A. § 50-18-70 
et seq., a city could not rely on the exemp- 
tion under O.C.G.A. § 50-18-72(a)(4) be- 
cause the city had not cited the statute in a 
timely written response as required by 
§ 50-18-72(h). The city's response was un- 
timely and not in writing, and in citing the 
statute in the city's answer, the city failed to 
cite the subsection and paragraph relied 
upon. Jaraysi v. City of Marietta, 294 Ga. 
App. 6, 668 S.E.2d 446 (2008). 

Time for responding to records re- 
quest. — Under O.C.G.A. §§ 50-18-70(f ) 
and 50-18-72(h), the three-day time period 
to respond to a records request com- 
mences upon delivery of the request to the 
agency, rather than the particular em- 
ployee in charge of the records. Unified 
Gov't V. Athens Newspapers, LLC, 284 Ga. 
192, 663 S.E.2d 248 (2008). 

When a city did not comply with the 
three-business-day time restriction for re- 
sponding to an open records request, the 
city violated the Open Records Act, 
O.C.G.A. § 50-18-70 et seq., even if the 
city later made all of the requested docu- 
ments available, and the trial court erred 
in granting summary judgment to the city. 
Jaraysi v. City of Marietta, 294 Ga. App. 6, 



322 



50-18-72 



STATE PRINTING AND DOCUMENTS 



50-18-72 



668 S.E.2d 446 (2008). 
Inquiries under Open Records Act. 

— In suits under the Open Records Act, 
O.C.G.A. § 50-18-70 et seq., the first in- 
quiry is whether the records are "pubhc 
records"; if the records are, the second 
inquiry is whether the records are pro- 
tected from disclosure under the hst of 
exemptions or under any other statute; if 
the records are not exempt, then the ques- 
tion is whether the records should be 
protected by court order, but only if there 
is a claim that disclosure would invade 
individual privacy. Hardaway Co. v. Rives, 
262 Ga. 631, 422 S.E.2d 854 (1992). 

As a police department's investiga- 
tion of an unsolved rape and murder re- 
mained "pending" under O.C.G.A. 
§ 50-18-72(a)(4) until the file was closed, 
the county was not obliged to disclose 
records of the investigation to a newspa- 
per under the Georgia Open Records Act, 
O.C.G.A. § 50-18-70 et seq. Unified Gov't 
V. Athens Newspapers, LLC, 284 Ga. 192, 
663 S.E.2d 248 (2008). 

Records open to public inspection 
unless closed by specific exception. — 
Underlying implication of this section is 
that all records of all state, county, and 
municipal authorities are open to public 
inspection unless closed by a specific ex- 
ception, and that the records of hospital 
authorities are not in any respect differ- 
ent from those of other authorities when 
the issue is one of whether the particular 
record is open to public inspection under 
the general provisions of this article or is 
closed to public inspection under a specific 
statutory exception. Doe v. Sears, 245 Ga. 
83, 263 S.E.2d 119, appeal dismissed and 
cert, denied, 446 U.S. 979, 100 S. Ct. 2958, 
64 L. Ed. 2d 836 (1980). 

Trial court properly granted summary 
judgment to the corporation on the corpo- 
ration's request that the individual dis- 
close to the corporation the individual's 
tax records so that the corporation could 
evaluate whether the individual was prop- 
erly awarded a city contract based on the 
city's designation of the individual's busi- 
ness as a disadvantaged business; the 
corporation sought the information for a 
legitimate, limited purpose and the indi- 
viduals could not show a specific exception 
that would bar disclosure of those records. 



City of Atlanta v. Corey Entm't, Inc., 278 
Ga. 474, 604 S.E.2d 140 (2004). 

Agency limited to authority cited in 
denial of initial request. — Pursuant to 
O.C.G.A. § 50-18-72(hj, in denying a re- 
quest for records under the Open Records 
Act (ORA), an agency was allowed to rely 
only on the legal authority specified in a 
response denying an initial request so an 
insurance commissioner was not allowed 
to deny an ORA request for records relat- 
ing to an investigation of an insurer only 
on the insurer's proffered basis of the 
pendency of the investigation, and as the 
insurer had already been given the chance 
to review the report and resolve the mat- 
ter, but later withdrew the insurer's re- 
quest for a hearing, the commissioner's 
general policy of not releasing reports 
until the subject of the investigation had a 
chance to review the report and resolve 
the matter was unauthorized. Hoffman v. 
Oxendine, 268 Ga. App. 316, 601 S.E.2d 
813 (2004). 

Construed with 42 U.S.C 
§ 1395bb(a). — There is no requirement 
under O.C.G.A. § 50-18-72 that a report 
generated by or used by the state for state 
purposes be exempted from disclosure 
merely because that report would be kept 
confidential if generated or used by the 
federal government for federal purposes. 
Georgia Hosp. Ass'n v. Ledbetter, 260 Ga. 
477, 396 S.E.2d 488 (1990). 

Right to privacy determined by ex- 
amining tort of invasion of privacy. — 
Invasion of personal privacy encompassed 
as an exception to the right of the public to 
access is to be determined by an examina- 
tion of the tort of invasion of privacy. 
Harris v. Cox Enters., Inc., 256 Ga. 299, 
348 S.E.2d 448 (1986). 

Limits of right of privacy. — Right of 
privacy does not prohibit the communica- 
tion of any matter though of a private 
nature when the publication is made un- 
der circumstances which would render it a 
privileged communication according to 
the law of libel and slander. Dennis v. 
Adcock, 138 Ga. App. 425, 226 S.E.2d 292 
(1976). 

Cited in Northside Realty Assocs. v. 
Community Relations Comm'n, 240 Ga. 
432, 241 S.E.2d 189 (1978); Atchison v. 
Hospital Auth., 245 Ga. 494, 265 S.E.2d 
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801 (1980); City of Atlanta v. Pacific & S. 
Co., 257 Ga. 587, 361 S.E.2d 484 (1987); 
McBride v. Wetherington, 199 Ga. App. 7, 
403 S.E.2d 873 (1991); Bogle v. McClure, 
332 F.3d 1347 (11th Cir. 2003); Walker v. 
Johnson, 282 Ga. 168, 646 S.E.2d 44 
(2007). 

Application 

Privacy rights of a private trans- 
portation company and school bus 
drivers could not outweigh the public 
interest in the disclosure of information in 
personnel records regarding the drivers. 
Hackworth v. Board of Educ, 214 Ga. App. 
17, 447 S.E.2d 78 (1994). 

Confidential tax information not 
disclosable. — Confidential tax informa- 
tion in an investigative file of the Attorney 
General was not subject to disclosure un- 
der O.C.G.A. § 50-18-72. Bowers v 
Shelton, 265 Ga. 247, 453 S.E.2d 741 
(1995). 

Election records. — Trial court prop- 
erly held that a CD-ROM that contained 
passwords, encryption codes, and other 
security information would compromise 
election security and thus was exempt 
from disclosure under O.C.G.A. 
§ 50-18-72(a)(15)(A)(iv). Although the re- 
questor argued that the state could copy 
the CD-ROM without including such in- 
formation, O.C.G.A. § 50-18-70(d) pro- 
vided that an agency was not required to 
create records that were not in existence 
at the time of the request. Smith v. 
DeKalb County, 288 Ga. App. 574, 654 
S.E.2d 469 (2007), cert, denied. No. 
S08C0596, 2008 Ga. LEXIS 291 (Ga. 
2008). 

Law enforcement records. — Inci- 
dent reports of a city police department 
were exempt from disclosure under 
O.C.G.A. § 50-18-72(a)(3) to the extent 
the reports contained confidential infor- 
mation, even though the reports would 
not be exempted under O.C.G.A. 
§ 50-18-72(a)(4) as not being part of a 
pending investigation or prosecution. At- 
lanta Journal & Constitution v. City of 
Brunswick, 265 Ga. 413, 457 S.E.2d 176 
(1995). 

In an action by newspapers for disclo- 



sure of certain incident reports of a city 
police department, it was not error to bar 
the newspapers from an ex parte hearing 
held to determine the extent to which the 
reports might contain confidential infor- 
mation that would be exempt from disclo- 
sure; affirming City of Brunswick v. At- 
lanta Journal & Constitution, 214 Ga. 
App. 150, 447 S.E.2d 41 (1994). Atlanta 
Journal & Constitution v. City of Bruns- 
wick, 265 Ga. 413, 457 S.E.2d 176 (1995). 

Law enforcement personnel. — 
When a complaint was delivered to a 
sheriff's captain who delivered the com- 
plaint to the deputy named as a defendant 
in the complaint, service upon the deputy 
was insufficient since the prohibition 
against disclosure of the home address of 
a law enforcement officer under O.C.G.A. 
§ 50-18-72 did not validate the delivery to 
the captain as service under O.C.G.A. 
§ 9-ll-4(e)(7). Melton v Wiley, No. 
07-10959, 2008 U.S. App. LEXIS 1069 
(11th Cir. Jan. 15, 2008) (Unpubhshed). 

Incident reports maintained by a 
city on a series of sexual assaults 
could be exempted from disclosure if dis- 
closure would reveal confidential informa- 
tion or endanger the lives of various indi- 
viduals. City of Brunswick v. Atlanta 
Journal & Constitution, 214 Ga. App. 150, 
447 S.E.2d 41 (1994), aff'd, 265 Ga. 413, 
457 S.E.2d 176 (1995). 

Police reports concerning rape 
were not protected by the "similar file" 
exemption of O.C.G.A. § 50-18-72(a)(2), 
because the documents were expressly 
governed by O.C.G.A. § 50-18-72(a)(4) 
and concerned a subject of "legitimate 
public inquiry." Doe v. Board of Regents, 
215 Ga. App. 684, 452 S.E.2d 776 (1994). 

University police reports concerning in- 
cident of alleged rape were public records 
obtainable by a student newspaper; the 
reports were not exempt under O.C.G.A. 
§ 50-18-72(a)(4), since the reports were 
not the subject of a pending investigation 
and involved a matter which had been 
terminated. Doe v. Board of Regents, 215 
Ga. App. 684, 452 S.E.2d 776 (1994). 

No First Amendment right to acci- 
dent reports. — Private investigator 
seeking information for commercial solic- 
itation has no first amendment constitu- 
tional right of special access to motor 



324 



50-18-72 



STATE PRINTING AND DOCUMENTS 



50-18-72 



vehicle accident reports. Spottsville v. 
Barnes, 135 F. Supp. 2d 1316 (N.D. Ga 
2001). 

Use of medical records in relevant 
court proceedings. — Although unau- 
thorized publicity of the contents of hospi- 
tal records, a patient's health, patient's 
anatomical debilities, and the opinions, 
diagnoses, and tests of the patient's doc- 
tors would fall within the restriction of 
this section, the section does not preclude 
the use of the records in relevant court 
proceedings, nor does the section provide 
a basis for a tort action for invasion of 
privacy when such material is admitted 
into evidence. Dennis v. Adcock, 138 Ga. 
App. 425, 226 S.E.2d 292 (1976) see 
O.C.G.A. § 50-18-72). 

Discovery request of voir dire notes 
premature. — Defendant's petition for a 
writ of mandamus pursuant to the Open 
Records Act, O.C.G.A. § 50-18-70 et seq., 
seeking discovery of the district attorney's 
voir dire notes was premature as the de- 
fendant still retained the right to do so in 
a habeas proceeding. Hall v. Madison, 263 
Ga. 73, 428 S.E.2d 345 (1993). 

Private information protected. — 
Various factors weigh on the question of 
whether personal privacy protects infor- 
mation from disclosure. Among other 
things, the court should consider whether 
the information is unsubstantiated and 
based on hearsay, whether the informa- 
tion does not relate or relates only inci- 
dentally to the subject matter of the public 
record, and the remoteness in time of the 
events referred to. Harris v. Cox Enters., 
Inc., 256 Ga. 299, 348 S.E.2d 448 (1986). 

Eminent domain cases. — Property 
has been "acquired" for purposes of the 
exemption set forth in O.C.G.A. 
§ 50-18-72(a)(6) only after condemnation 
proceedings, including any litigation, 
have been completed. Real estate apprais- 
als obtained by the Department of Trans- 
portation were not subject to disclosure 
when only the declaration of taking was 
filed and money was paid into court. Black 
V. Georgia DOT, 262 Ga. 342, 417 S.E.2d 
655 (1992). 

Pending-prosecution exemption of 
O.C.G.A. § 50-18-72(a)(4) refers to im- 
minent adjudicatory proceedings of finite 
duration. The last phrase of that exemp- 



tion is but one example of when a prose- 
cution should not be considered "pending" 
for purposes of the exception. Parker v. 
Lee, 259 Ga. 195, 378 S.E.2d 677 a989). 

Invasion of privacy rights of mur- 
der victims. — In determining whether 
an invasion of the privacy rights of mur- 
der victims is warranted or unwarranted, 
the question can be stated in terms of 
whether the privacy interests of the de- 
ceased are outweighed by the interests of 
the public favoring disclosure. Napper v. 
Georgia Television Co., 257 Ga. 156, 356 
S.E.2d 640 (1987). 

"Investigative notes" not 

releasable. — "Investigative notes" are 
not within the category of law enforce- 
ment and prosecutorial documents autho- 
rized for release under the Georgia Open 
Records Act, O.C.G.A. § 50-18-70 et seq.; 
investigative notes are "notes" not "re- 
ports," and cannot be classified as police 
arrest reports, accident reports, or inci- 
dent reports. Lebis v. State, 212 Ga. App. 
481, 442 S.E.2d 786 (1994). 

Investigatory reports. — Investiga- 
tory report concerning claims of miscon- 
duct against an employee of the State 
Board of Pardons and Paroles was a public 
record and was not exempt from disclo- 
sure under O.C.G.A. § 50-18-72. Fincher 
V. State, 231 Ga. App. 49, 497 S.E.2d 632 
(1998). 

Hospital authority claimed certain re- 
cords of its internal investigation of al- 
leged sexual misconduct by its employees 
were exempt from disclosure under the 
attorney work product doctrine, pursuant 
to O.C.G.A. § 50-18-72(e)(2) of the Geor- 
gia Open Records Act, O.C.G.A. 
§ 50-18-70 et seq. This claim failed, as the 
investigation, despite the involvement of 
counsel for the authority, was commenced 
not in response to any claims or threat of 
litigation, but because the authority re- 
ceived anonymous complaints from its 
employees about inappropriate sexual ac- 
tivity. Fulton DeKalb Hosp. Auth. v. Miller 
& Billips, 293 Ga. App. 601. 667 S.E.2d 
455 (2008). 

Retrial possibility not grounds for 
nondisclosure of investigatory files. 
— When a murder conviction and death 
sentence resulting from the prosecution 
have been affirmed on appeal, but a rape 
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conviction has been reversed on a ground 
that leaves the state free to retry the 
defendant, the possible retrial of the de- 
fendant does not warrant nondisclosure to 
the defendant of criminal investigatory 
files since the agency custodians of the 
files at issue failed to carry the agency's 
burden of showing an imminent proceed- 
ing on the rape charge against the defen- 
dant to exempt such files from disclosure 
pursuant to O.C.G.A. § 50-18-72(a)(4). 
Parker v Lee, 259 Ga. 195, 378 S.E.2d 677 
(1989). 

Tenants' rights of privacy protected 
from disclosure of certain informa- 
tion. — O.C.G.A. § 50-18-72 forbids dis- 
closure to the general public from housing 
authority records or files of any informa- 
tion which would invade the constitu- 
tional, statutory, or common-law rights of 
the tenants to privacy. Doe v. Sears, 245 
Ga. 83, 263 S.E.2d 119, appeal dismissed 
and cert, denied, 446 U.S. 979, 100 S. Ct. 
2958, 64 L. Ed. 2d 836 (1980). 

Ad valorem property tax records 
not confidential. — Ad valorem property 
tax records are not similar to medical 
records for the purpose of O.C.G.A. 
§ 50-18-72 and are not required to be kept 
confidential. Pensyl v. Peach County, 252 
Ga. 450, 314 S.E.2d 434 (1984). 

County hospital employees' infor- 
mation disclosure. — Disclosure of the 
names, salaries, and job titles of county 
hospital employees is not an invasion of 
personal privacy as contemplated by the 
General Assembly to permit an exemption 
from disclosure, nor is the public interest 
in disclosure outweighed by benefits to the 
hospital accruing from nondisclosure. 
Richmond County Hosp. Auth. v. South- 
eastern Newspapers Corp., 252 Ga. 19, 
311 S.E.2d 806 (1984). 

Mere placement of records of Geor- 
gia Bureau of Investigation's investi- 
gation in the personnel file of an investi- 
gated public employee did not transform 
the records into personnel-related records. 
Irvin V Macon Tel. Pubhshing Co., 253 Ga. 
43, 316 S.E.2d 449 (1984). 

Records of Georgia DOT. — Neither 
the "state matter" privilege nor the "secret 
of state" privilege exempted cost estimates 



of the DOT from disclosure under the 
Open Records Act, O.C.G.A. § 50-18-70 et 
seq. Hardaway Co. v. Rives, 262 Ga. 631, 
422 S.E.2d 854 (1992). 

Applications for position of univer- 
sity president. — Applications submit- 
ted by candidates for the position of Geor- 
gia State University president, and the 
resumes and vitae, which were products of 
the applicants themselves, although those 
materials were materials upon which, in 
part, "confidential evaluations" were 
based, were not evaluations. Hence, those 
materials were not exempt from disclo- 
sure. Board of Regents v. Atlanta Journal, 
259 Ga. 214, 378 S.E.2d 305 (1989). 

Records containing city cellular 
telephone bills, including numbers as- 
signed to city cellular telephones, were 
not exempt from disclosure under 
O.C.G.A. § 50-18-72(a)(2). Dortch v. At- 
lanta Journal, 261 Ga. 350, 405 S.E.2d 43 
(1991). 

Trade secrets. — After a company 
made reasonable efforts to restrict the 
dissemination of trade secret information 
except for providing the information to the 
Environmental Protection Division (EPD) 
of the Georgia Department of Natural 
Resources, trade secret status was not lost 
simply because the company did not notify 
the EPD each time that the company 
provided EPD with information contain- 
ing trade secrets. Theragenics Corp. v. 
Georgia Dep't of Natural Res., 244 Ga. 
App. 829, 536 S.E.2d 613 (2000), aff'd,. 
Georgia Dep't of Natural Resources v. 
Theragenics Corp., 273 Ga. 724, 545 
S.E.2d 904 (2001). 

Given the highly competitive nature of 
the asphalt industry in the State of Geor- 
gia, the trial court did not err in perma- 
nently enjoining the DOT from giving 
unredacted copies of documents, which 
contained trade secrets and confidential 
technical specifications relating to the mix 
design, to a competitor of a group of con- 
tractors; further, the public could ascer- 
tain whether a contractor's asphalt prod- 
uct met DOT requirements by examining 
information on the forms, which was not 
included in the trial court's injunction, 
and the records did not fall within the 
exception to Open Records Act, O.C.G.A. 
§ 50-18-70 et seq., disclosure because the 
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contractors were not required by law to 
submit the information to the DOT. Doug- 
las Asphalt Co. V. E. R. Snell Contr., Inc., 
282 Ga. App. 546, 639 S.E.2d 372 (2006), 
cert, denied, 2007 Ga. LEXIS 140 (2007). 

Trade secrets exemption of O.C.G.A. 
§ 50-18-72(b)(l) means that public re- 
cords are exempt from disclosure if the 
records constitute trade secrets, even if 
the records are submitted to a public 
agency, so long as the submission was 
"required by law"; under this construc- 
tion, public records that remain in the sole 
possession of a private entity are exempt 
from disclosure if the records otherwise 
qualify as trade secrets under the 
two-part test set forth in O.C.G.A. 
§ 10-1-761(4). As such, the trial court 
erred in concluding that documents of the 
administrator of the State Health Benefit 
Plan could not be exempt from disclosure 
because the documents were never "re- 
quired by law to be submitted" to the 
Georgia Department of Community 
Health. United HealthCare of Ga., Inc. v. 
Ga. Dep't of Cmty. Health, 293 Ga. App. 
84, 666 S.E.2d 472 (2008). 

By voluntarily entering into a public 
contract to administer public funds, the 
administrator of the State Health Benefit 
Plan did not waive the right to have the 
administrator's documents protected as 
trade secrets. A private entity's voluntary 
participation in a government contract did 
not, standing alone, strip the entity's doc- 
uments of its trade secret status. United 
Healthcare of Ga., Inc. v. Ga. Dep't of 
Cmty. Health, 293 Ga. App. 84, 666 S.E.2d 
472 (2008). 

Bidder on a public project failed to pro- 
vide any evidence to support the bidder's 
claim that the detailed pricing informa- 



tion in the bidder's unredacted price pro- 
posal would enable a competitor to deduce 
how the bidder designed the bidder's sys- 
tems and, therefore, merited protection 
under the trade secrets exemption to the 
Open Records Act, O.C.G.A. 

§ 50-18-72(bXl). State Rd. & ToUway 
Auth. V. Elec. Transaction Consultants 
Corp., 306 Ga. App. 487, 702 S.E.2d 486 
(2010). 

Attorney fees. — Trial court erred in 
entering summary judgment for a county 
and a county manager in an employee's 
suit for attorney fees arising out of a 
Georgia Open Records Act (ORA), 
O.C.G.A. § 50-18-70 et seq., request as 
the employee showed that the ORA was 
violated as the manager did not respond 
to the request within the required 
three-day period; the case was remanded 
for a determination of whether the ORA 
violation was without substantial justifi- 
cation or whether special circumstances 
existed that counseled against awarding 
attorney fees. Wallace v. Greene County, 
274 Ga. App. 776, 618 S.E.2d 642 (2005). 

County's summary judgment motion 
was properly denied as: (1) the county 
violated the Georgia Open Records Act, 
O.C.G.A. § 50-18-70 et seq., by failing to 
respond to a bidder's request within three 
business days; (2) the county did not pro- 
duce any documents for over a month and 
did not provide all requested documents 
until after a civil suit for attorney's fees 
was filed; and (3) the county further failed 
to explain the county's dilatory conduct in 
any evidence submitted with the county's 
summary judgment motion. Benefit Sup- 
port, Inc. V. Hall County, 281 Ga. App. 825, 
637 S.E.2d 763 (2006), cert, denied, No. 
S07C0306, 2007 Ga. LEXIS 214 (Ga. 
2007). 



OPINIONS OF THE ATTORNEY GENERAL 



Trade secrets and confidential busi- 
ness information. — Trade secrets and 
other confidential business information 
received by the state energy office from 
the federal government and businesses in 
the private sector are not within the pur- 
view of O.C.G.A. Art. 4, Ch. 18, T. 50, and 
may be treated as confidential by that 
state agency. 1974 Op. Att'y Gen. No. 
U74-113. 



Disclosure requirements applica- 
ble to state trade secrets. — Trade 
secrets of any state department, agency, 
board, bureau, commission, or authority 
are not exempt from public disclosure un- 
der the Open Records Act, O.C.G.A. 
§ 50-18-70 et seq., although information 
in the possession of such entity which is a 
trade secret of others must be protected 
from disclosure. If it is not clear that the 
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requested information constitutes a trade 
secret of another, the entity contending 
that the information is a trade secret may 
exercise the entity's rights to protect the 
information pursuant to O.C.G.A. 
§ 10-1-762. 1994 Op. Att'y Gen. No. 94-15. 

Former prison inmate's prison 
medical records. — Department of Of- 
fender Rehabihtation (now Corrections) 
may supply copies of former inmate's 
prison medical records to person other 
than an inmate who is neither a doctor 
nor the agent of a hospital. As a condition 
precedent to delivery of such records, how- 
ever, the department should demand proof 
of the requesting party's authority and 
might also condition delivery upon tender 
of payment sufficient to cover the depart- 
ment's expenses in copying the material 
requested. 1973 Op. Att'y Gen. No. 73-77. 

Reports prepared in evaluating dis- 
ability claim. — If the medical board of 
the Employees' Retirement System deter- 
mines that the examining physician has 
met the criteria of O.C.G.A. § 31-33-2(c) 
in recommending nondisclosure of medi- 
cal records prepared in the evaluation of a 
claim for disability retirement benefits, it 
is appropriate to refuse copies of those 
reports to the applicant who was exam- 
ined. 1992 Op. Att'y Gen. No. 92-19. 

Department of Natural Resources' 
satellite imagery database. — Depart- 
ment of Natural Resources is not required 
to provide public access to raw or 
unenhanced satellite data purchased from 
EOSAT (a firm that markets unenhanced 
satellite data), but it must provide public 
access to the enhanced database of satel- 
hte imagery. 1992 Op. Att'y Gen. No. 
92-13. 

Voter registration cards. — Constru- 
ing former O.C.G.A. § 21-2-242 with 
O.C.G.A. §§ 21-2-217(a), 21-2-234, and 
50-18-70 et seq., registration cards must 
be subject to disclosure in accordance with 
the provisions of the Open Records Act, 
O.C.G.A. § 50-18-70 et seq. However, in 
accordance with the federal Privacy Act of 
1974, Section 7(b) (5 U.S.C. § 552 as 
note), if a registrar is going to require 
disclosure of a social security number on a 
voter registration card, the individual reg- 
istering to vote should be informed as to 
whether the disclosure is mandatory or 



voluntary, under what statutory authority 
the disclosure is requested, and the uses 
to which the disclosure will be put. 1990 
Op. Att'y Gen. No. 90-5. 

Social security number of a voter is 
required by O.C.G.A. § 21-2-217(a) to be 
recorded on a voter registration card, if 
the number is known at the time of appli- 
cation, and must be disclosed under an 
Open Records Act, O.C.G.A. § 50-18-70 et 
seq., request. 1990 Op. Att'y Gen. No. 
90-5. 

Voter's unlisted telephone number 
included on voter registration card. 
— Voter registrars have no authority to 
request the inclusion of a telephone num- 
ber on a voter registration card, and in the 
absence of statutory authority either to 
require or to request that an elector pro- 
vide a telephone number, whether listed 
or unlisted, for a voter registration card, 
the disclosure of an unlisted number pur- 
suant to an Open Records Act, O.C.G.A. 
§ 50-18-70 et seq., request may constitute 
an unwarranted invasion of privacy. 
Hence, a voter's unlisted telephone num- 
ber should not be disclosed by voter regis- 
trars under an Open Records Act request. 
1990 Op. Att'y Gen. No. 90-5. 

Prerequisites to disclosure of infor- 
mation in medical files. — No informa- 
tion contained in confidential medical files 
should be released to a requesting party 
unless some prior assurance is given that 
the requesting party is either the subject 
of the file in question or that the request- 
ing party has in fact been authorized by 
that person to receive the information 
which the requesting party seeks. 1973 
Op. Att'y Gen. No. 73-77. 

Subsequent Injury Trust Fund 
Board meetings. — Portion of Subse- 
quent Injury Trust Fund Board meetings 
in which the medical and rehabilitation 
records of an individual are discussed are 
not subject to the Open Meetings Law, 
O.C.G.A. § 50-18-70 et seq. 1991 Op. Att'y 
Gen. No. 91-8. 

Public project records exempt from 
disclosure. — When a public agency is 
assembling more than one parcel of real 
property for a public project, records rela- 
tive to that "transaction" and "property" 
as a whole are exempt from disclosure 
under O.C.G.A. § 50-18-72(a)(6) until all 
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the property to be acquired is acquired or 
is abandoned or terminated from the proj- 
ect. 1995 Op. Att'y Gen. No. 95-10. 

Community development block 
grant program information. — Infor- 
mation provided to the Department of 
Community Affairs in connection with the 
community development block grant pro- 
gram is not exempt from disclosure under 
O.C.G.A. § 50-18-72 unless such informa- 
tion constitutes a trade secret. 1989 Op. 
Att'y Gen. 89-35. 

Burden of explaining why public 
records not subject to disclosure. — If 
there is a request for identifiable public 



records, the burden is cast upon the cus- 
todian of those records to explain why the 
records should not be disclosed. 1990 Op. 
Att'y Gen. No. 90-5. 

Contracts with federal agencies. — 
Agencies covered by the Georgia Open 
Records Act, O.C.G.A. § 50-18-70 et seq., 
may not by contract with a federal agency 
create an exception to the Act and make 
otherwise public documents in the hands 
of the agency confidential unless the con- 
tract provision is mandated by federal law 
or regulation. 2005 Op. Att'y Gen. No. 
U2005-1. 



RESEARCH REFERENCES 



ALR. — Validity, construction, and ap- 
plication of statutory provisions relating 
to public access to police records, 82 
ALR3d 19. 

When are government records "similar 
files" exempt from disclosure under Free- 
dom of Information Act provision (5 USCS 
§ 552(b)(6)) exempting certain personnel, 
medical, and "similar" files, 106 ALR Fed. 
94. 

What is agency subject to Privacy Act 
Provisions (5 USCA § 552a), 150 ALR 
Fed. 521. 

What are "records" of agency which 
must be made available under Freedom of 
Information Act (5 USCA § 552(a)(3)), 153 
ALR Fed. 571. 

What are interagency or intra-agency 
memorandums or letters exempt from dis- 
closure under the Freedom of Information 
Act (5 U.S.C.A. § 552(b)), 168 ALR Fed. 
143. 

What matters are exempt from disclo- 
sure under Freedom of Information Act (5 
U.S.C.A. § 552(b)) as "specifically autho- 
rized under criteria established by an ex- 
ecutive order to be kept secret in the 
interest of national defense or foreign pol- 
icy," 169 ALR Fed. 495. 

What constitutes "confidential source" 



within Freedom of Information Act ex- 
emption permitting nondisclosure of con- 
fidential source and, in some instances, of 
information furnished by confidential 
source (5 U.S.C.A. § 552(b)), 171 ALR 
Fed. 193. 

Construction and application of FOIA 
exemption 7(f), 5 U.S.C.A. § 552(b)(7)(F), 
which permits withholding of information 
compiled for law enforcement purposes if 
disclosure could reasonably be expected to 
endanger life or physical safety, 184 ALR 
Fed. 435. 

Use of affidavits to substantiate federal 
agency's claim of exemption from request 
for documents under Freedom of Informa- 
tion Act (5 U.S.C.A. § 552), 187 ALR Fed. 
1. 

When are government records reason- 
ably "expected to interfere with enforce- 
ment proceedings" so as to be exempt from 
disclosure under Freedom of Information 
Act provision (5 U.S.C.A. § 552(b)(7)(a)) 
exempting any information "compiled for 
law enforcement purposes" whenever it 
"could reasonably be expected to interfere 
with enforcement proceedings," 189 ALR 
Fed. 1. 

Disclosure of electronic data under state 
public records and freedom of information 
acts, 54 ALR6th 653. 
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50-18-73. Jurisdiction to enforce article; attorney's fees and 
litigation expenses; good faith reliance as defense to 
action. 

(a) The superior courts of this state shall have jurisdiction in law and 
in equity to entertain actions against persons or agencies having 
custody of records open to the public under this article to enforce 
compliance with the provisions of this article. Such actions may be 
brought by any person, firm, corporation, or other entity. In addition, 
the Attorney General shall have authority to bring such actions in his 
or her discretion as may be appropriate to enforce compliance with this 
article and to seek either civil or criminal penalties or both. 

(b) In any action brought to enforce the provisions of this chapter in 
which the court determines that either party acted without substantial 
justification either in not complying with this chapter or in instituting 
the litigation, the court shall, unless it finds that special circumstances 
exist, assess in favor of the complaining party reasonable attorney's fees 
and other litigation costs reasonably incurred. Whether the position of 
the complaining party was substantially justified shall be determined 
on the basis of the record as a whole which is made in the proceeding for 
which fees and other expenses are sought. 

(c) Any agency or person who provides access to information in good 
faith reliance on the requirements of this chapter shall not be liable in 
any action on account of such decision. (Code 1981, § 50-18-73, enacted 
by Ga. L. 1982, p. 1789, § 1; Ga. L. 1988, p. 243, § 4; Ga. L. 1992, p. 
1061, § 9; Ga. L. 1998, p. 595, § 2; Ga. L. 2012, p. 218, § 2/HB 397.) 

The 2012 amendment, effective April Law reviews. — For review of 1998 

17, 2012, in the third sentence of subsec- legislation relating to state government, 

tion (a), deleted ", either civil or criminal," see 15 Ga. St. U.L. Rev. 242 (1998). For 

following "bring such actions" near the annual survey of local government law, 

middle, and added "and to seek either civil see 58 Mercer L. Rev. 267 (2006). For 

or criminal penalties or both" at the end; survey article on zoning and land use law, 

and substituted "account of such decision" see 59 Mercer L. Rev. 493 (2007). For 

for "account of having provided access to article on the 2012 amendment of this 

such information" at the end of subsection Code section, see 29 Ga. St. U.L. Rev. 139 

(c). (2012). 

Code Commission notes. — Pursuant For note on 1992 amendment of this 

to Code Section 28-9-5, in 1992, "it" was Code section, see 9 Ga. St. U.L. Rev. 344 

substituted for "if" in subsection (b). (1992). 

JUDICLVL DECISIONS 

Actions to enjoin disclosure of in- of legally protected information. Bowers v. 

formation authorized. — Open Records Shelton, 265 Ga. 247, 453 S.E.2d 741 

Act, O.C.G.A. § 50-18-70 et seq., provides (1995). 

the jurisdictional basis for a cause of ac- Trial court incorrectly held that 

tion by individuals to enjoin the disclosure counterclaim alleging violations of 
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the Open Records Act, O.C.G.A. 

§ 50-18-70 et seq., was based on the 
prayer for relief contained in the original 
complaint filed by a housing authority, 
and since the housing authority failed to 
show that the factual issues regarding the 
counterclaim must have been decided in 
the authority's favor, the trial court erred 
in granting summary judgment in favor of 
the housing authority on this claim. 
Strange v. Hous. Auth. of Summerville, 
268 Ga. App. 403, 602 S.E.2d 185 (2004). 

Award of attorney's fees is discre- 
tionary under O.C.G.A. § 50-18-73 and 
the decision of the superior court will be 
interfered with only if this discretion has 
been abused. Richmond County Hosp. 
Auth. V. Southeastern Newspapers Corp., 
252 Ga. 19, 311 S.E.2d 806 (1984); CMS 
Air Conditioning, Inc. v. Department of 
Human Resources, 201 Ga. App. 136, 410 
S.E.2d 341 (1991). 

Trial court erred in entering summary 
judgment for a county and a county man- 
ager in an employee's claim for attorney 
fees arising out of a Georgia Open Records 
Act (ORA), O.C.G.A. § 50-18-70 et seq., 
request as the employee showed that the 
ORA was violated as the manager did not 
respond to the request within the required 
three-day period; the case was remanded 
for a determination of whether the ORA 
violation was without substantial justifi- 
cation or whether special circumstances 
existed that counseled against awarding 
attorney fees. Wallace v. Greene County, 
274 Ga. App. 776, 618 S.E.2d 642 (2005). 

Attorney's fees and costs award was 
proper. — Insofar as the court found a 
violation of the Open Records Act, 
O.C.G.A. § 50-18-70 et seq., and the Open 
Meetings Act, O.C.G.A. § 50-14-1 et seq., 
and awarded attorney's fees and costs 
pursuant to O.C.G.A. § 50-18-73(b), the 
trial court ruled correctly. Decatur County 
V. Bainbridge Post Searchlight, Inc., 280 
Ga. 706, 632 S.E.2d 113 (2006). 

Abuse of discretion not found. — 
Trial court did not abuse the court's dis- 
cretion in denying an individual's petition 
for mandamus, attorney's fees, and ex- 
penses under the Georgia Open Records 
Act, O.C.G.A. § 50-18-70 et seq., as the 
individual sued without following-up with 
the city on the records request; the indi- 



vidual failed to show that the city acted 
without substantial justification in not 
complying with the Act as required by 
O.C.G.A. § 50-18-73rbj. Everett v. Rast, 
272 Ga. App. 636, 612 S.E.2d 925 ^2005). 

Compensatory and punitive dam- 
ages unauthorized. — O.C.G.A. 
§ 50-18-73 authorizes an award of attor- 
ney's fees and expenses of litigation in 
actions brought to enforce the statute only 
if the court determines that the action 
constituting a violation of the statute was 
completely without merit as to law or fact. 
Compensatory and/or punitive damages 
are not authorized. McBride v. 
Wetherington. 199 Ga. App. 7, 403 S.E.2d 
873 (1991). 

E-mails sought not existing public 
record. — Trial court did not err in grant- 
ing the Georgia Department of Agricul- 
ture summary judgment in a corporation's 
action seeking to compel the Department 
to comply with the corporation's request 
for records under the Georgia Open Re- 
cords Act (GORA), O.C.G.A. § 50-18-70 et 
seq., because the Department provided 
the corporation with reasonable access to 
the information the corporation sought; 
because the information the corporation 
sought, e-mail correspondence, was not an 
existing public record, non-disclosure 
thereof did not violate GORA, and the 
Department did not maintain the e-mails 
on the Department's system and would 
have to extract the e-mails from backup 
tapes using a laborious compilation pro- 
cess. Griffin Indus, v. Ga. Dep't of Agric, 
313 Ga. App. 69, 720 S.E.2d 212 (2011). 

Mandamus. — Because O.C.G.A. 
§ 50-18-73(a) of the Georgia Open Re- 
cords Act, O.C.G.A. § 50-18-70 et seq.. 
provided a remedy that was as complete 
and convenient as mandamus, the trial 
court did not err in dismissing the individ- 
uals' O.C.G.A. § 9-6-27(b) petition for 
mandamus. Tobin v. Cobb County Bd. of 
Educ, 278 Ga. 663, 604 S.E.2d 16i (2004). 

Summary judgment properly de- 
nied. — County's summary judgment mo- 
tion was properly denied as: (1) the county 
violated the Georgia Open Records Act, 
O.C.G.A. § 50-18-70 et seq., by failing to 
respond to a bidder's request within three 
business days; (2) the county did not pro- 
duce any documents for over a month and 
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did not provide all requested documents port, Inc. v. Hall County, 281 Ga. App. 825, 

until after a civil suit for attorney's fees 637 S.E.2d 763 (2006), cert, denied. No. 

was filed; and (3) the county further failed S07C0306, 2007 Ga. LEXIS 214 (Ga. 

to explain the county's dilatory conduct in 2007). 

any evidence submitted with the county's Cited in Pensyl v. Peach County, 252 

summary judgment motion. Benefit Sup- Ga. 450, 314 S.E.2d 434 (1984). 

RESEARCH REFERENCES 

ALR. — Exhaustion of administrative cerning award of attorney's fees and other 

remedies as prerequisite to judicial action litigation costs, 118 ALR5th 1. 

to compel disclosure under state freedom Allowance of punitive damages in state 

of information acts, 114 ALR5th 283. freedom of information actions, 13 

Construction and application of state ALR6th 721. 
freedom of information act provisions con- 

50-18-74. Penalty for violations; procedure for commencement 
of prosecution. 

(a) Any person or entity knowingly and willfully violating the provi- 
sions of this article by failing or refusing to provide access to records not 
subject to exemption from this article, by knowingly and willingly 
failing or refusing to provide access to such records within the time 
limits set forth in this article, or by knowingly and willingly frustrating 
or attempting to frustrate the access to records by intentionally making 
records difficult to obtain or review shall be guilty of a misdemeanor 
and upon conviction shall be punished by a fine not to exceed $1,000.00 
for the first violation. Alternatively, a civil penalty may be imposed by 
the court in any civil action brought pursuant to this article against any 
person who negligently violates the terms of this article in an amount 
not to exceed $1,000.00 for the first violation. A civil penalty or criminal 
fine not to exceed $2,500.00 per violation may be imposed for each 
additional violation that the violator commits within a 12 month period 
from the date the first penalty or fine was imposed. It shall be a defense 
to any criminal action under this Code section that a person has acted 
in good faith in his or her actions. In addition, persons or entities that 
destroy records for the purpose of preventing their disclosure under this 
article may be subject to prosecution under Code Section 45-11-1. 

(b) A prosecution under this Code section may only be commenced by 
issuance of a citation in the same manner as an arrest warrant for a 
peace officer pursuant to Code Section 17-4-40; such citation shall be 
personally served upon the accused. The defendant shall not be 
arrested prior to the time of trial, except that a defendant who fails to 
appear for arraignment or trial may thereafter be arrested pursuant to 
a bench warrant and required to post a bond for his or her future 
appearance. (Code 1981, § 50-18-74, enacted by Ga. L. 1999, p. 552, 
§ 5; Ga. L. 2012, p. 218, § 2/HB 397.) 
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The 2012 amendment, effective April tuted "Code Section 17-4-40; such" for 

17, 2012, substituted the present provi- "Code Section 17-4-40, which" in the first 

sions of subsection (a) for the former pro- sentence of subsection (bj. 

visions, which read: "Any person know- Editor's notes. — The former Code 

ingly and willfully violating the provisions section, relating to unlawful refusal to 

of this article by failing or refusing to provide access to public records or to allow 

provide access to records not subject to copying of such records, was based on Ga. 

exemption from this article or by failing or L. 1982, p. 1789, § 1, and was repealed 

refusing to provide access to such records and reserved by Ga. L. 1992, p. 1061, 

within the time limits set forth in this § 10, effective April 6, 1992. 

article shall be guilty of a misdemeanor Law reviews. — For article on the 

and upon conviction shall be punished by 2012 amendment of this Code section, see 

a fine not to exceed $100.00."; and substi- 29 Ga. St. U.L. Rev. 139 (2012). 

JUDICIAL DECISIONS 

Attorney fees might be appropriate, respond to the request within the required 

-— Trial court erred in entering summary three-day period; the case was remanded 

judgment for a county and a county man- for a determination of whether the ORA 

ager in an employee's claim for attorney violation was without substantial justifi- 

fees arising out of a Georgia Open Records cation or whether special circumstances 

Act (ORA), O.C.G.A. § 50-18-70 et seq., existed that counseled against awarding 

request as the employee showed that the attorney fees. Wallace v. Greene County, 

ORA was violated as the manager did not 274 Ga. App. 776, 618 S.E.2d 642 (2005). 

RESEARCH REFERENCES 

ALR, — Allowance of punitive damages 
in state freedom of information actions, 13 
ALR6th 721. 

50-18-75. Confidentiality of communications between Office of 
Legislative Counsel and certain persons. 

Communications between the Office of Legislative Counsel and the 
following persons shall be privileged and confidential: members of the 
General Assembly, the Lieutenant Governor, and persons acting on 
behalf of such public officers; and such communications, and records 
and work product relating to such communications, shall not be subject 
to inspection or disclosure under this article or any other law or under 
judicial process; provided, however, that this privilege shall not apply 
where it is waived by the affected public officer or officers. The privilege 
established under this Code section is in addition to any other consti- 
tutional, statutory, or common law privilege. (Code 1981, § 50-18-75, 
enacted by Ga. L. 1988, p. 243, § 5; Ga. L. 2012, p. 218, § 2/HB 397.) 

Editor's notes. — Ga. L. 2012, p. 218, 
§ 2/HB 397, effective April 17, 2012, reen- 
acted this Code section without change. 
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RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records C.J.S. — 76 C.J.S., Records, § 44. 

and Recording Laws, § 32 et seq. 

50-18-76. Written matter exempt from disclosure under Code 
Section 31-10-25. 

No form, document, or other written matter which is required by law 
or rule or regulation to be filed as a vital record under the provisions of 
Chapter 10 of Title 31, which contains information which is exempt 
from disclosure under Code Section 31-10-25, and which is temporarily 
kept or maintained in any file or with any other documents in the office 
of the judge or clerk of any court prior to filing with the Department of 
Public Health shall be open to inspection by the general public, even 
though the other papers or documents in such file may be open to 
inspection. (Code 1981, § 50-18-76, enacted by Ga. L. 1991, p. 1943, 
§ 1; Ga. L. 2009, p. 453, § 1-4/HB 228; Ga. L. 2011, p. 705, § 6-3/HB 
214; Ga. L. 2012, p. 218, § 2/HB 397.) 

The 2011 amendment, effective July § 2/HB 397, effective April 17, 2012, reen- 

1, 2011, substituted "Department of Pub- acted this Code section without change, 
lie Health"for "Department of Community Cross references. — Juvenile Court 

Health" near the end of this Code section, records, Uniform Rules for the Juvenile 

Editor's notes. — Ga. L. 2012, p. 218, Courts of Georgia, Rule 3.1. 

50-18-77. Inapplicable to public records. 

The procedures and fees provided for in this article shall not apply to 
public records, including records that are exempt from disclosure 
pursuant to Code Section 50-18-72, which are requested in writing by a 
state or federal grand jury, taxing authority, law enforcement agency, or 
prosecuting attorney in conjunction with an ongoing administrative, 
criminal, or tax investigation. The lawful custodian shall provide copies 
of such records to the requesting agency unless such records are 
privileged or disclosure to such agencies is specifically restricted by law. 
(Code 1981, § 50-18-77, enacted by Ga. L. 1999, p. 809, § 6; Ga. L. 
2012, p. 218, § 2/HB 397.) 

Editor's notes. — Ga. L. 2012, p. 218, Law reviews. — For note on 1999 

§ 2/HB 397, effective April 17, 2012, reen- enactment of this Code section, see 16 Ga. 
acted this Code section without change. St. U.L. Rev. 268 (1999). 
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ARTICLE 5 
STATE RECORDS MANAGEMENT 

50-18-90. Short title. 

This article shall be known and may be cited as the "Georgia Records 
Act." (Ga. L. 1972, p. 1267, § 1.) 

JUDICIAL DECISIONS 

Cited in Griffin Indus, v. Ga. Dep't of 
Agric, 313 Ga. App. 69, 720 S.E.2d 212 
(2011). 

50-18-91. Definitions. 

As used in this article, the term: 

(1) "Agency" means any state office, department, division, board, 
bureau, commission, authority, or other separate unit of state gov- 
ernment created or established by law. 

(2) "Court record" means all documents, papers, letters, maps, 
books (except books formally organized in libraries), microfilm, mag- 
netic tape, or other material, regardless of physical form or charac- 
teristics, made or received pursuant to law or ordinance or, in the 
necessary performance of any judicial function, created or received by 
an official of the Supreme Court, Court of Appeals, and any superior, 
state, juvenile, probate, or magistrate court. "Court record" includes 
records of the offices of the judge, clerk, prosecuting attorney, public 
defender, court reporter, or any employee of the court. 

(3) "Division" means the Division of Archives and History of the 
University System of Georgia. 

(4) "Georgia State Archives" means an establishment maintained 
by the division for the preservation of those records and other papers 
that have been determined by the division to have sufficient historical 
and other value to warrant their continued preservation by the state 
and that have been accepted by the division for deposit in its custody. 

(5) "Records" means all documents, papers, letters, maps, books 
(except books in formally organized libraries), microfilm, magnetic 
tape, or other material, regardless of physical form or characteristics, 
made or received pursuant to law or ordinance or in performance of 
functions by any agency. 

(6) "Records center" means an establishment maintained by the 
division primarily for the storage, processing, servicing, and security 

335 



50-18-91 STATE GOVERNMENT 50-18-92 

of public records that must be retained for varying periods of time but 
need not be retained in an agency's office equipment or office space. 

(7) "Record series" means documents or records having similar 
physical characteristics or relating to a similar function or activity 
that are filed in a unified arrangement. 

(8) "Records management" means the application of management 
techniques to the creation, utilization, maintenance, retention, pres- 
ervation, and disposal of records undertaken to reduce costs and 
improve efficiency of record keeping. "Records management" includes 
management of filing and microfilming equipment and supplies; 
filing and information retrieval systems; files, correspondence, re- 
ports, and forms management; historical documentation; micro- 
graphics; retention programming; and vital records protection. 

(9) "Retention schedule" means a set of disposition instructions 
prescribing how long, where, and in what form a record series shall be 
kept. 

(10) ^'Vital records" means any record vital to the resumption or 
continuation of operations, or both; to the re-creation of the legal and 
financial status of government in the state; or to the protection and 
fulfillment of obligations to citizens of the state. (Ga. L. 1972, p. 1267, 
§ 2; Ga. L. 1973, p. 691, §§ 1, 2; Ga. L. 1975, p. 675, § 1; Ga. L. 1978, 
p. 1372, § 4; Ga. L. 1983, p. 884, § 4-1; Ga. L. 1984, p. 22, § 50; Ga. 
L. 2002, p. 532, § 23; Ga. L. 2013, p. 594, § 2-3/HB 287.) 

The 2013 amendment, effective July Georgia" for "Office of the Secretary of 
1, 2013, substituted "University System of State" at the end of paragraph (3). 

OPINIONS OF THE ATTORNEY GENERAL 

Authority of agency head. — Agency Records Committee, direct control over 

head has direct supervisory control over the agency's records management pro- 

the agency records management officer gram. 1975 Op. Att'y Gen. No. 75-84. 
and, subject to the approval of the State 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records C.J.S. — 76 C. J.S., Records, § 1 et seq. 

and Recording Laws, § 1. 

50-18-92. Creation of State Records Committee; membership; 
duties; retention schedules; appeal to committee by 
agency heads; court records. 

(a) There is created the State Records Committee, to be composed of 
the Governor, the Secretary of State, the chancellor of the University 
System of Georgia, an appointee of the Governor who is not the 
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Attorney General, the state auditor, and an officer of a governing body, 
as such terms are defined in subsection (a) of Code Section 50-18-99, to 
be appointed by the chancellor, or their designated representatives. It 
shall be the duty of the committee to review, approve, disapprove, 
amend, or modify retention schedules submitted by agency heads, 
school boards, county governments, and municipal governments 
through the division for the disposition of records based on administra- 
tive, legal, fiscal, or historical values. The retention schedules, once 
approved, shall be authoritative, shall be directive, and shall have the 
force and effect of law. A retention schedule may be determined by four 
members of the committee. Retention schedules may be amended by the 
committee on change of program mission or legislative changes affect- 
ing the records. The chancellor of the University System of Georgia 
shall serve as chairperson of the committee and shall schedule meet- 
ings of the committee as required. Four members shall constitute a 
quorum. Each agency head has the right of appeal to the committee for 
actions taken under this Code section. 

(b) Each court of this state may recommend to the State Records 
Committee and the Administrative Office of the Courts retention 
schedules for records of that court. The committee, with the concur- 
rence of the Administrative Office of the Courts, shall adopt retention 
schedules for court records of each court. The destruction of court 
records by retention schedule shall not be construed as affecting the 
status of each court as a court of record. (Ga. L. 1972, p. 1267, § 3; Ga. 
L. 1975, p. 675, § 2; Ga. L. 1978, p. 1372, § 1; Ga. L. 1981, p. 1422, § 2; 
Ga. L. 1988, p. 426, § 1; Ga. L. 2000, p. 1410, § 1; Ga. L. 2002, p. 532, 
§ 24; Ga. L. 2013, p. 594, § 2-4/HB 287.) 

The 2013 amendment, effective July in the fifth sentence, and substituted 
1, 2013, in subsection (a), in the first "Four" for "Three" in the sixth sentence, 
sentence, inserted "the chancellor of the Cross references. — Preservation and 
University System of Georgia," and sub- disposition of primary and election re- 
stituted "chancellor" for "Secretary of cords of Secretary of State, § 21-2-52. 
State", substituted "four members" for Maintenance and disposition of primary 
"three members" in the fourth sentence, and election records of election superin- 
substituted "chancellor of the University tendents, § 21-2-73. 
System of Georgia" for "Secretary of State" 

OPINIONS OF THE ATTORNEY GENERAL 

Authority of agency head. — Agency § 50-18-92 conveys surface appearance of 
head has direct supervisory control over being obhgatory the retention schedule 
the agency records management officer for records of a court still becomes effec- 
and, subject to the approval of the State tual only with concurrence of the Admin- 
Records Committee, direct control over istrative Office of the Courts. 1982 Op. 
the agency's records management pro- Att'y Gen. No. 82-29. 
gram. 1975 Op. Att'y Gen. No. 75-84. Submission of schedules as prereq- 

Application to courts. — While Ian- uisite to their effectiveness. — Local 

guage of 1981 amendment to O.C.G.A. record retention schedules must be sub- 
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mitted to the State Records Committee County constitutional officers, other 

and approved pursuant to O.C.G.A. than court personnel, must provide re- 

§ 50-18-92 prior to having the force and cords retention schedules to governing 

effect of law. 1983 Op. Att'y Gen. No. bodies of the officers' respective counties. 

U83-65. 1981 Op. Att'y Gen. No. 81-65. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records C.J.S. — 76 C.J.S., Records, §§ 1, 2. 

and Recording Laws, §§ 1, 2, 39, 40. 

50-18-93. Duties of division. 

It shall be the duty of the division to: 

(1) Establish and administer, under the direction of a state records 
management officer, who shall be employed under the rules and 
regulations of the State Personnel Board, a records management 
program; 

(2) Develop and issue procedures, rules, and regulations establish- 
ing standards for efficient and economical management methods 
relating to the creation, maintenance, utilization, retention, preser- 
vation, and disposition of records, filing equipment, supplies, micro- 
filming of records, and vital records programs; 

(3) Assist state agencies in implementing records programs by 
providing consultative services in records management, conducting 
surveys in order to recommend more efficient records management 
practices, and providing training for records management personnel; 
and 

(4) Operate a records center or centers which shall accept all 
records transferred to it through the operation of approved retention 
schedules, provide secure storage and reference service for the same, 
and submit written notice to the applicable agency of intended 
destruction of records in accordance with approved retention sched- 
ules. (Ga. L. 1972, p. 1267, § 4; Ga. L. 1975, p. 675, § 3; Ga. L. 2002, 
p. 532, § 25; Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 2012, p. 446, 
§ 2-108/HB 642.) 

The 2012 amendment, effective July ferred to the Department of 

1, 2012, substituted "State Personnel Administrative Services on the effective 

Board" for "State Personnel Administra- date of this Act." This Act became effective 

tion" in paragraph (1). July 1, 2012. 

Editor's notes. — Ga. L. 2012, p. 446, Ga. L. 2012, p. 446, § 3-2/HB 642, not 
§ 3-1/HB 642, not codified by the General codified by the General Assembly, pro- 
Assembly, provides that: "Personnel, vides that: "Appropriations for functions 
equipment, and facilities that were as- which are transferred by this Act may be 
signed to the State Personnel Administra- transferred as provided in Code Section 
tion as of June 30, 2012, shall be trans- 45-12-90." 
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OPINIONS OF THE ATTORNEY GENERAL 

Authorityofagencyhead.— Agency Records Committee, direct control over 

head has direct supervisory control over the agency's records management pro- 

the agency records management officer gram. 1975 Op. Att'y Gen. No. 75-84. 
and, subject to the approval of the State 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records C.J.S. — 76 C.J.S., Records, §§ 3, 8, 11, 
and Recording Laws, § 1. 41, 

50-18-94. Duties of agencies. 

It shall be the duty of each agency to: 

(1) Cause to be made and preserved records containing adequate 
and proper documentation of the organization, functions, policies, 
decisions, procedures, and essential transactions of the agency and 
designed to furnish the information necessary to protect the legal and 
financial rights of the government and of persons directly affected by 
the agency's activities; 

(2) Cooperate fully with the division in complying with this article; 

(3) Establish and maintain an active and continuing program for 
the economical and efficient management of records and assist the 
division in the conduct of records management surveys; 

(4) Implement records management procedures and regulations 
issued by the division; 

(5) Submit to the division, in accordance with the rules and 
regulations of the division, a recommended retention schedule for 
each record series in its custody, except that schedules for 
common-type files may be established by the division. No records will 
be scheduled for permanent retention in an office. No records will be 
scheduled for retention any longer than is absolutely necessary in the 
performance of required functions. Records requiring retention for 
several years will be transferred to the records center for low-cost 
storage at the earliest possible date following creation; 

(6) Establish necessary safeguards against the removal or loss of 
records and such further safeguards as may be required by regula- 
tions of the division. The safeguards shall include notification to all 
officials and employees of the agency that no records in the custody of 
the agency are to be alienated or destroyed except in accordance with 
this article; and 

(7) Designate an agency records management officer who shall 
establish and operate a records management program. (Ga. L. 1972, 
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p. 1267, § 5; Ga. L. 1975, p. 675, §§ 4, 5; Ga. L. 1978, p. 1372, § 2; 
Ga. L. 2002, p. 532, § 26.) 

OPINIONS OF THE ATTORNEY GENERAL 

Authority of agency head. — Agency Records acquired by Department of 

head has direct supervisory control over Human Resources. — Records acquired 
the agency records management officer by the former Department of Family and 
and, subject to the approval of the State Children Services (nov^ Department of 
Records Committee, direct control over Human Resources) fall within this see- 
the agency's records management pro- tion. 1972 Op. Att'y Gen. No. 72-175. 
gram. 1975 Op. Att'y Gen. No. 75-84. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records correct errors in public records of trans- 

and Recording Laws, § 1. fers or encumbrances of property, 156 ALR 

CJ.S. — 76 C.J.S., Records, § 41. 1321. 
ALR. — Power and duty of recorder to 

50-18-95. Agency heads retain authority to determine records 
required by departments; treatment of confidential 
records. 

(a) Nothing in this article shall be construed to divest agency heads 
of the authority to determine the nature and form of records required in 
the administration of their several departments. Notwithstanding this 
Code section, agency heads shall carry out the provisions of Code 
Section 50-18-94. 

(b) Any records designated confidential by law shall be so treated by 
the division in the maintenance, storage, and disposition of such 
confidential records. These records shall be destroyed in such a manner 
that they cannot be read, interpreted, or reconstructed. (Ga. L. 1972, p. 
1267, § 6; Ga. L. 1975, p. 675, § 6; Ga. L. 2002, p. 532, § 27.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records ALR. — Validity, construction, and ap- 

and Recording Laws, § 3. plication of statutory provisions relating 

CJ.S. — 76 C.J.S., Records, § 41 et to public access to police records, 82 

seq. ALR3d 19. 

50-18-96. Copies of records as primary evidence. 

Repealed by Ga. L. 2011, p. 99, § 95/HB 24, effective January 1, 2013. 

Editor's notes. — This Code section 
was based on Ga. L. 1972, p. 1267, § 8. For 
present provisions, see § 24-8-803. 
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50-18-97. Effect of certified copies of records; fee. 

The division may make certified copies under seal of any records or 
any preservation duplicates transferred or deposited in the Georgia 
State Archives or the records center or may make reproductions of such 
records. The certified copies or reproductions, when signed by the 
director of the division, shall have the same force and effect as if made 
by the agency from which the records were received. The division may 
establish and charge reasonable fees for such services. (Ga. L. 1972, p. 
1267, § 9; Ga. L. 2002, p. 532, § 28.) 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records C.J.S. — 76 C.J.S., Records, § 43. 

and Recording Laws, § 19. 

50-18-98. Title to records; access to records of constitutional 
officers. 

(a) Title to any record transferred to the Georgia State Archives as 
authorized by this article shall be vested in the division. The division 
shall not destroy any record transferred to it by an agency without 
consulting with the proper official of the transferring agency prior to 
submitting a retention schedule requesting such destruction to the 
State Records Committee. Access to records of constitutional officers 
shall be at the discretion of the constitutional officer who created, 
received, or maintained the records, but no limitation on access to such 
records shall extend more than 25 years after creation of the records. As 
used in this Code section, the term "constitutional officer" means the 
Governor, Lieutenant Governor, Secretary of State, Attorney General, 
State School Superintendent, Commissioner of Insurance, Commis- 
sioner of Agriculture, or Commissioner of Labor. 

(b) Title to any record transferred to the records center shall remain 
in the agency transferring such record to the records center. (Ga. L. 
1972, p. 1267, § 10; Ga. L. 1973, p. 691, § 3; Ga. L. 1975, p. 675, § 8; 
Ga. L. 2002, p. 532, § 29; Ga. L. 2012, p. 173, § 1-39/HB 665.) 

The 2012 amendment, effective July 
1, 2012, added the last sentence in subsec- 
tion (a). 

OPINIONS OF THE ATTORNEY GENERAL 

Applicability of O.C.G.A. § 50-18-98 concurrence in that retention schedule by 
to courts requires adoption of retention the Administrative Office of the Courts, 
schedule by State Records Committee and 1982 Op. Att'y Gen. No. 82-29. 
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RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records C.J.S. — 76 C. J.S., Records, § 41. 

and Recording Laws, § 5. 

50-18-99. Records management programs for local govern- 
ments. 

(a) As used in this Code section, the term: 

(1) "Governing body" means the governing body of any county, 
municipahty, or consohdated government. The term includes school 
boards of this state. 

(2) "Office or officer" means any county office or officer or any office 
or officer under the jurisdiction of a governing body which maintains 
or is responsible for records. 

(b) This article shall apply to local governments, except as modified 
in this Code section. 

(c) All records created or received in the performance of a public duty 
or paid for by public funds by a governing body are deemed to be public 
property and shall constitute a record of public acts. 

(d) Prior to July 1, 1983, each office or officer shall recommend to the 
governing body a retention schedule. This schedule shall include an 
inventory of the type of records maintained and the length of time each 
type of record shall be maintained in the office or in a record-holding 
area. These retention periods shall be based on the legal, fiscal, 
administrative, and historical needs for the record. Schedules previ- 
ously approved by the State Records Committee will remain in effect 
until changed by the governing body. 

(e) Prior to January 1, 1984, each governing body shall approve by 
resolution or ordinance a records management plan which shall include 
but not be limited to: 

(1) The name of the person or title of the officer who will coordinate 
and perform the responsibilities of the governing body under this 
article; 

(2) Each retention schedule approved by the governing body; and 

(3) Provisions for maintenance and security of the records. 

(f) The Board of Regents of the University System of Georgia, 
through the division, shall coordinate all records management matters 
for purposes of this Code section. The division shall provide local 
governments with a list of common types of records maintained 
together with recommended retention periods and shall provide train- 
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ing and assistance as required. The division shall advise local govern- 
ments of records of historical value which may be deposited in the state 
archives. All other records shall be maintained by the local government. 

(g) Except as otherwise provided by law, ordinance, or policy adopted 
by the office or officer responsible for maintaining the records, all 
records shall be open to the public or the state or any agency thereof 
(Ga. L. 1972, p. 1267, § 11; Ga. L. 1973, p. 691, § 4; Ga. L. 1978, p. 
1372, § 3; Ga. L. 1981, p. 1422, § 1; Ga. L. 2002, p. 532, § 30; Ga. L. 
2013, p. 594, § 2-5/HB 287.) 

The 2013 amendment, effective July "Secretary of State" in the first sentence of 
1, 2013, substituted "Board of Regents of subsection (f ). 
the University System of Georgia" for 

OPINIONS OF THE ATTORNEY GENERAL 

Scope of phrase "any county office Submission of schedules as prereq- 

or officer." — Term "office or officer" is uisite to their effectiveness. — Local 

defined to mean "any county office or offi- record retention schedules must be sub- 

cer or any office or officer under jurisdic- mitted to the State Records Committee 

tion of a governing body which maintains and approved pursuant to O.C.G.A. 

or is responsible for records." Excluding § 50-18-92 prior to having the force and 

such court personnel as are hsted in eff^^t of law. 1983 Op. Att'y Gen. No. 

O.C.G.A. § 50-18-91(2), the reference to ugs.^s 

"any county office or officer" would include ^^^^ constitutional officers, other 

all other county constitutional ofihcers ,, •^, , . .\ 

, .1 ..La- ii A 4-v. than court personnel, must provide re- 

whether or not the omcers are under the , ^5 i j i ^ 

jurisdiction" of the governing body of the ^^^^^^ ^f !!!*'^^ schedules to governing 

officers' county. 1981 Op. Att'y Gen. No. bodies of the officers respective counties. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records C.J.S. — 76 C. J.S., Records, § 1 et seq. 

and Recording Laws, § 1. 

50-18-100. Lifting restrictions on access to confidential, classi- 
fied, or restricted records after 75 years; earlier 
lifting. 

(a) This Code section applies only to those records: 

(1) That are confidential, classified, or restricted by Acts of the 
General Assembly or may be declared to be confidential, classified, or 
restricted by future Acts of the General Assembly, unless the future 
Acts specifically exempt these records from this Code section; and 

(2) That have been, or are in the future, deposited in the Georgia 
State Archives or in other state operated archival institutions be- 
cause of their value for historical research. 
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(b) All restrictions on access to records covered by this Code section 
are lifted and removed 75 years after the creation of the record. 

(c) Restrictions on access to records covered by this Code section may 
be lifted and removed as early as 20 years after the creation of the 
record on unanimous approval in writing of the State Records Commit- 
tee. 

(d) Applications requesting that the State Records Committee re- 
view and consider lifting such restrictions may be made either by the 
director of the division or by the head of the agency that transferred the 
record to the archives. 

(e) Notwithstanding any other provisions of this Code to the con- 
trary, a date of birth or maiden name contained in genealogical research 
notes, papers, records, and publications donated to or acquired by the 
division shall be open to any qualified researcher. (Ga. L. 1975, p. 675, 
§ 10; Ga. L. 2002, p. 532, § 31.) 

Cross references. — Record of adop- 
tion, § 19-8-23. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records Validity, construction, and application 
and Recording Laws, §§ 3, 17 et seq. of statutory provisions relating to public 

CJ.S. — 76 C.J.S., Records, § 43 et access to police records, 82 ALR3d 19. 
seq. 

ALR. — Restricting access to judicial 
records, 175 ALR 1260. 

50-18-101. Use of confidential, classified, or restricted records 
for research; limitations. 

(a) Records that by law are confidential, classified, or restricted may 
be used for research purposes by private researchers providing that: 

(1) The researcher is qualified to perform such research; 

(2) The research topic is designed to produce a study that would be 
of potential benefit to the state or its citizens; and 

(3) The researcher will agree in writing to protect the confidenti- 
ality of the information contained in the records. 

When the purpose of the confidentiality is to protect the rights of 
privacy of any person or persons who are named in the records, the 
researcher must agree not to refer to the persons, either in his notes or 
in his finished study or in any manner, in such a way that they can be 
identified. When the purpose of the confidentiality is to protect other 
information, the researcher must agree not to divulge that information. 

344 



50-18-101 STATE PRINTING AND DOCUMENTS 50-18-102 

(b) The head of the agency that created the records, or his designee, 
shall determine whether or not the researcher and his research topic 
meet the qualifications set forth in subsection (a) of this Code section 
prior to accepting the signed agreement from the researcher and 
granting permission to use the confidential records. 

(c) The use of such confidential records for research shall be consid- 
ered a privilege and the agreement signed by the researcher shall be 
binding on him. Researchers who violate the confidentiality of these 
records shall be punished in the same manner as would government 
employees or officials found guilty of this offense. (Ga. L. 1975, p. 675, 
§ 11.) 

Cross references. — Confidentiality of 
raw research data, § 24-12-2. 

OPINIONS OF THE ATTORNEY GENERAL 

Private researchers allowed access nal history record information and to im- 

to criminal history records. — Georgia pose such conditions on that access as the 

Crime Information Center is permitted to center deems appropriate. 1975 Op. Att'y 

allow private researchers access to crimi- Gen. No. U75-78. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records ALR. — Restricting access to judicial 
and Recording Laws, §§ 17, 22 et seq. records, 175 ALR 1260. 

CJ.S. — 76 C.J.S., Records, §§ 44, 48 
et seq. 

50-18-102. Records as public property; disposing of records 
other than by approved retention schedule as misde- 
meanor; person acting under article not liable. 

(a) All records created or received in the performance of duty and 
paid for by public funds are deemed to be public property and shall 
constitute a record of public acts. 

(b) The destruction of records shall occur only through the operation 
of an approved retention schedule. The records shall not be placed in 
the custody of private individuals or institutions or semiprivate orga- 
nizations unless authorized by retention schedules. 

(c) The alienation, alteration, theft, or destruction of records by any 
person or persons in a manner not authorized by an applicable 
retention schedule is a misdemeanor. 

(d) No person acting in compliance with this article shall be held 
personally liable. (Ga. L. 1972, p. 1267, § 7; Ga. L. 1975, p. 675, § 7.) 
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OPINIONS OF THE ATTORNEY GENERAL 

Applicability of O.C.G.A. Authority of agency heads. — 

§ 50-18-102 to courts requires adoption Agency head has direct supervisory con- 

of a retention schedule by the State Re- trol over the agency records management 

cords Committee and concurrence in that officer and, subject to the approval of the 

retention schedule by the Administrative State Records Committee, direct control 

Office of the Courts. 1982 Op. Att'y Gen. over the agency's records management 

No. 82-29. program. 1975 Op. Att'y Gen. No. 75-84. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 66 Am. Jur. 2d, Records cord or document within statute making 

and Recording Laws, § 11 et seq. falsification, forgery, mutilation, removal, 

C.J.S. — 76 C.J.S., Records, § 41 et or other misuse thereof an offense, 75 

seq. ALR4th 1067. 

ALR. — What constitutes a public re- 

50-18-103. Construction of laws and rules. 

Whenever laws or rules and regulations prescribe where a record 
series must be kept, the custodian of the records shall be considered in 
compliance with the laws and rules and regulations if he transfers the 
records to a local holding area, a records center, or the Georgia State 
Archives when he does so in accordance with an approved retention 
schedule. (Ga. L. 1975, p. 675, § 12.) 

Editor's notes. — Ga. L. 1975, p. 675, laws prescribing how long or in what form 
§ 12(a), not codified by the General As- records shall be kept are repealed, 
sembly, provides that all laws or parts of 

ARTICLE 6 
MICROFORMS 

Editor's notes. — Ga. L. 1986, p. 1154, The former article consisted of Code Sec- 

§ 1, effective July 1, 1986, repealed the tions 50-18-120 through 50-18-126 and 

Code sections formerly codified at this was based on Ga. L. 1980, p. 519, § 1. 
article and enacted the current article. 

50-18-120. Authority for establishment of standards. 

The authority for the estabhshment of microform standards shall be 
vested in the State Records Committee. All powers and duties of the 
State Records Committee as provided in Article 5 of this chapter shall 
be applicable to the establishment and maintenance of microform 
standards in this state. With respect to microform standards for the 
courts, the concurrence of The Council of Superior Court Clerks of 
Georgia and the Judicial Council of Georgia shall be required for the 
establishment of such standards. (Code 1981, § 50-18-120, enacted by 
Ga. L. 1986, p. 1154, § 1; Ga. L. 2012, p. 173, § 1-40/HB 665.) 
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The 2012 amendment, effective July useof photostatic and photographic equip- 

1, 2012, substituted "The Council of Supe- ment by clerks of superior courts, 

rior Court Clerks of Georgia and the Ju- § 15-6-87. Admissibility of duplicates, 

dicial Council of Georgia" for "the Admin- § 24-10-1003. Admissibility of microfilm, 

istrative Office of the Courts" in the microphotographic and other records, 

middle of the last sentence. § 50-18-96. 

Cross references. — Authorization of 

OPINIONS OF THE ATTORNEY GENERAL 

Application of article. — O.C.G.A. government. 1982 Op. Att'y Gen. No. 

Art. 6, Ch. 18, T. 50 does not apply to the 82-29 (decided under former law making 

judicial branch of government as the word microform requirements applicable to any 

agency, absent further definition, does not "agency" of state government), 
extend beyond the executive branch of 

50-18-121. Limitations on liability. 

Any public official or his employee who makes a bona fide attempt at 
compliance with the standards established under this article shall not 
be liable for any damages arising from the failure of the microform to 
meet such standards. (Code 1981, § 50-18-121, enacted by Ga. L. 1986, 
p. 1154, § 1.) 

ARTICLE 7 
"MULTIRACIAL" CLASSIFICATION 

Editor's notes. — Ga. L. 1994, p. 1360, all documents printed and in stock on July 
§ 4, not codified by the General Assembly, 1, 1994, which bear the racial designation 
provides that the provisions of the Act "other" shall be used and the stock de- 
apply to those applications, question- pleted prior to reordering under the pro- 
naires, and other written documents visions of the Act even if the date occurs 
printed or typed or otherwise originating after July 1, 1994. 
after July 1, 1994; provided, however, that 

50-18-135. "Multiracial" classification requirement; reporting 
racial data to federal agencies. 

(a) As used in this article, the term: 

(1) "Multiracial" means having parents of different races. 

(2) "State agency" means any state department, board, bureau, 
commission, authority, council, committee, and any other state 
agency or instrumentality. 

(b) All written forms, applications, questionnaires, and other written 
documents or material produced by or for or used by any state agency 
which request information on the racial or ethnic identification of a 
respondent and which contain an enumeration of racial and ethnic 
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classifications from which such respondent must select one shall 
include among their choices the classification "multiracial." 

(c) No such written document or computer software described in 
subsection (b) of this Code section shall bear the designation "other" as 
a racial or ethnic classification after July 1, 1994, unless such document 
was printed and in stock before July 1, 1994. 

(d) In any instance in which it is required that racial data collected 
by a state agency be reported to a federal agency, the computation of all 
persons designated on state forms or other documents as multiracial 
shall be reported by such state agency as multiracial. However, if any 
such federal agency deems the multiracial designation unacceptable, 
then the reporting state agency shall, upon resubmission of such data, 
redesignate the multiracial population by allocating a percentage of the 
number of persons comprising such population to each federally accept- 
able racial or ethnic classification at the same rate as each such 
classification comprises the general population of the collected group. 
(Code 1981, § 50-18-135, enacted by Ga. L. 1994, p. 1360, § 1.) 

Cross references. — Multiracial clas- 
sification on forms, §§ 20-2-2041, 34-1-5. 
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T.50, C.19 



TRANSPORTATION SERVICES 

CHAPTER 19 



50-19-1 



TRANSPORTATION SERVICES 



Article 1 
Purchase and Use of Motor Vehicles 



Sec. 



Sec. 
50-19-1. 



50-19-2. 



50-19-3. 



50-19-4. 



Establishment and operation 
of interagency motor pools; 
purchase of automobiles for 
state use; rules governing state 
vehicles. 

Unlawful to operate vehicle 
owned or leased by the state or 
any branch, department, 
agency, commission, board, or 
authority of the state unless 
decal or seal affixed to front 
door; exceptions; penalty for vi- 
olation. 

Department of Agriculture au- 
thorized to purchase and main- 
tain automobiles; regulation of 
use, replacement, number, and 
utilization of automobiles; con- 
tracting for services [Re- 
pealed] . 

Units of university system au- 
thorized to take possession of 



50-19-5. 



50-19-6. 



donated motor vehicles [Re- 
pealed] . 

Department of Veterans Ser- 
vice authorized to purchase 
ambulance; not subject to arti- 
cle restrictions [Repealed]. 
Various state entities autho- 
rized to purchase, lease, or ac- 
cept automobiles; Office of 
Planning and Budget rules to 
govern operation, mainte- 
nance, use, service, and repair. 
IMileage and actual travel ex- 
penses for state officials and 
employees; reimbursement. 
Unlawful to transport cam- 
paign literature or persons so- 
liciting votes when state pay- 
ing mileage. 

Penalty for violation of provi- 
sions relating to purchase or 
use of automobiles. 

Article 2 

State Aircraft 

50-19-20 through 50-19-26 [Repealed]. 



50-19-7. 



50-19-8. 



50-19-9. 



ARTICLE 1 
PURCHASE AND USE OF IMOTOR VEHICLES 



Cross references. — Provision that 
motor vehicles of Georgia State Patrol 
may not be used except in discharge of 



official duties, § 35-2-56. Registration and 
licensing of vehicles of state and subdivi- 
sions thereof, § 40-2-35. 



50-19-1. Establishment and operation of interagency motor 
pools; purchase of automobiles for state use; rules 
governing state vehicles. 

The Department of Administrative Services is authorized and em- 
powered: 

(1) To establish and operate an interagency motor pool near the 
state capitol and to establish and operate motor pools at such other 
locations as may be desirable to promote efficient and economical use 
of passenger-carrying automobiles by officers, officials, or employees 
of the state and of the various offices, agencies, departments, boards. 
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50-19-1 



STATE GOVERNMENT 



50-19-1 



bureaus, commissions, institutions, authorities, or other entities of 
the state; 

(2) To purchase passenger-carrying automobiles for the use of 
officers, officials, or employees of the state and of the various offices, 
agencies, departments, boards, bureaus, commissions, institutions, 
authorities, or other entities of the state who are required to travel by 
automobile in performance of their official duties; and 

(3) To provide a system of billings for the use of motor vehicles in 
any motor pool operated by the Department of Administrative Ser- 
vices and to collect, retain, and carry over from year to year in a 
reserve fund any moneys collected for the use of such motor vehicles. 
(Ga. L. 1933, p. 106, § 3; Code 1933, § 40-2001; Ga. L. 1967, p. 381, 
§ 1; Ga. L. 1968, p. 477, § 1; Ga. L. 1971, p. 64, § 1; Ga. L. 1972, p. 
1125, § 1; Ga. L. 1984, p. 1077, §§ 1, 2; Ga. L. 2005, p. 117, § 17/HB 
312.) 

OPINIONS OF THE ATTORNEY GENERAL 



Vehicles which department autho- 
rized to service. — By use of the word 
"such" in describing the vehicles which the 
Department of Administrative Services is 
authorized to service and repair, this sec- 
tion provides only for service and mainte- 
nance for the motor vehicles which are a 
part of the interagency motor pool. There- 
fore, any other motor vehicles which are 
owned by the various departments, insti- 
tutions, boards, bureaus, or agencies of 
the state are not subject to the provisions 
of this section which provide that mainte- 
nance and repair will be conducted by the 
Department of Administrative Services. 
1975 Op. Att'y Gen. No. 75-120. 

"Highly specialized motor vehicle 
equipment." — To the extent vehicles 
such as patrol cars operated by the Geor- 
gia State Patrol are specially designed 
and equipped for law enforcement and 
traffic control and may be considered 
"highly specialized motor vehicle equip- 
ment," the repair and maintenance of such 
vehicles would not be subject to regula- 
tion. 1975 Op. Att'y Gen. No. 75-120. 

Department of Administrative Services 
is not authorized to regulate the mainte- 
nance and repair of any "highly special- 



ized motor vehicle equipment" owned by 
the Department of Public Safety. 1975 Op. 
Att'y Gen. No. 75-120. 

Policy prohibiting commercial ad- 
vertising on state vehicles prevents the 
Department of Education from operating 
a donated Toyota van with the slogan 
"Another Toyota Vehicle Serving the Com- 
munity" stenciled on the side. 1995 Op. 
Att'y Gen. No. 95-39. 

Applicability as to development au- 
thority. — Development authority can 
expend funds for purchase or lease of an 
automobile for the use of the executive 
director as an authority is not the state, a 
part of the state, or an agency of the state. 
1970 Op. Att'y Gen. No. U70-189. 

State university is authorized to 
purchase vehicle to transport students 
to and from woodlands off the campus for 
the purpose of research in wildlife conser- 
vation. 1950-51 Op. Att'y Gen. p. 288. 

Authority to purchase passenger 
bus. — Supervisor of purchases (now com- 
missioner of administrative services) is 
authorized to purchase a passenger bus 
for the use of a state college in the trans- 
portation of students. 1950-51 Op. Att'y 
Gen. p. 308. 
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50-19-2. Unlawful to operate vehicle owned or leased by the 
state or any branch, department, agency, commission, 
board, or authority of the state unless decal or seal 
affixed to front door; exceptions; penalty for violation. 

(a) It shall be unlawful for any person to operate on any public road 
in this state any motor vehicle which is owned or leased by the state or 
any branch, department, agency, commission, board, or authority of the 
state or which has been purchased or leased by any public official or 
public employee with state funds, unless there is affixed to the front 
door on each side of such vehicle a clearly visible decal or seal 
containing the name of or otherwise identifying the governmental 
entity owning or leasing such vehicle or on behalf of which entity funds 
were expended to purchase or lease such vehicle. This Code section 
shall not apply to any vehicle used for law enforcement or prosecution 
purposes or any vehicle assigned for the transportation of the Governor, 
the Lieutenant Governor, the Speaker of the House of Representatives, 
the executive head of any department of state government, the chan- 
cellor of the University System of Georgia, the Chief Justice of the 
Supreme Court of Georgia, any constitutional state official who is 
elected by the voters of the entire state, or any employees of the Georgia 
Lottery Corporation. 

(b) Any person violating the provisions of subsection (a) of this Code 
section shall be guilty of a misdemeanor. (Ga. L. 1972, p. 1125, § 6; Ga. 
L. 2000, p. 486, § 2; Ga. L. 2007, p. 652, § 13/HB 518.) 

Cross references. — Decal or seal sion, board, or public authority, 

required on vehicles owned or leased by § 36-80-20. Description, use, and display 

any county, municipality, regional devel- of great seal of state, § 50-3-30 et seq. 
opment center, school system, commis- 

OPINIONS OF THE ATTORNEY GENERAL 

Fingerprinting of offenders not re- one that requires fingerprinting. 2000 Op. 
quired. — Violation of O.C.G.A. Att'y Gen. No. 2000-11. 
§ 50-19-2 is not an offense designated as 

50-19-3. Department of Agriculture authorized to purchase and 
maintain automobiles; regulation of use, replacement, 
number, and utilization of automobiles; contracting for 
services. 

Reserved. Repealed by Ga. L. 2005, p. 117, § 18/HB 312, effective 
July 1, 2005. 

Editor's notes. — This Code section 
was based on Ga. L. 1972, p. 1125, § 3. 
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50-19-4. Units of university system authorized to take posses- 
sion of donated motor vehicles. 

Reserved. Repealed by Ga. L. 2005, p. 117, § 19/HB 312, effective 
July 1, 2005. 

Editor's notes. — This Code section 
was based on Ga. L. 1962, p. 710, § 2; Ga. 
L. 1972, p. 1125, § 4. 

50-19-5. Department of Veterans Service authorized to pur- 
chase ambulance; not subject to article restrictions. 

Reserved. Repealed by Ga. L. 2005, p. 117, § 20/HB 312, effective 
July 1, 2005. 

Editor's notes. — This Code section p. 131, § 1; Ga. L. 1969, p. 634, § 1; Ga. L. 
was based on Ga. L. 1953, Jan.-Feb. Sess., 1990, p. 45, § 1. 

50-19-6. Various state entities authorized to purchase, lease, or 
accept automobiles; Office of Planning and Budget 
rules to govern operation, maintenance, use, service, 
and repair. 

The various offices, agencies, departments, boards, bureaus, commis- 
sions, institutions, authorities, or other entities of the state are autho- 
rized, subject to the approval of the Office of Planning and Budget 
consistent with legislative appropriations, to purchase, lease, or accept 
as donations passenger-carrying automobiles and other motor vehicles 
for the use of officers, officials, and employees in the performance of 
their official duties. The operation, use, maintenance, service, and 
repair of passenger-carrying automobiles shall be governed by the rules 
and regulations promulgated by the Office of Planning and Budget 
pursuant to Code Section 45-12-73. (Ga. L. 1972, p. 1125, § 5; Ga. L. 
1982, p. 3, § 50; Ga. L. 2005, p. 117, § 21/HB 312.) 

50-19-7. Mileage and actual travel expenses for state officials 
and employees; reimbursement. 

The officers, officials, and employees of the executive, legislative, and 
judicial branches of state government shall be reimbursed for mileage 
at the same mileage rate established by the United States General 
Services Administration for federal employees pursuant to Federal 
Travel Regulation Amendment 2005-01 as of July 1, 2005, or subse- 
quently amended, as traveling expense when traveling in the service of 
the state or any agency thereof by personal motor vehicle and, in 
addition to mileage, shall be reimbursed for actual expenses incurred 
by reason of tolls and parking fees. (Ga. L. 1933, p. 106, § 3; Code 1933, 
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§ 40-2002; Ga. L. 1950, p. 224, § 1; Ga. L. 1960, p. 79, § 1; Ga. L. 1962, 
p. 710, § 1; Ga. L. 1970, p. 118, § 1; Ga. L. 1972, p. 1125, § 2; Ga. L. 
1975, p. 816, § 1; Ga. L. 1978, p. 1786, § 1; Ga. L. 1978, p. 1894, § 1; 
Ga. L. 1980, p. 350, § 1; Ga. L. 1981, p. 856, § 1; Ga. L. 1986, p. 356, 
§ 1; Ga. L. 1995, p. 791, § 1/HB 474; Ga. L. 2000, p. 486, § 3; Ga. L. 
2005, p. ES5, § 1/SB lEX.) 

Cross references. — Reimbursement 
of expenses of state officials generally, 
§ 45-7-20 et seq. 

OPINIONS OF THE ATTORNEY GENERAL 

Provisions of this section pertain- man Resources. — Only mileage allow- 
ing to travel allowance are inapplicable ance permitted to employees of Depart- 
to expenditures by local school systems, ment of Human Resources is set forth in 
1974 Op. Att'y Gen. No. 74-67. this section. 1976 Op. Att'y Gen. No. 

Employees of Department of Hu- 76-97. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 630 Am. Jur. 2d, Public C.J.S. — 67 C. J.S., Officers and Public 
Officers and Employees, § 288. Employees, § 386 et seq. 

50-19-8. Unlawful to transport campaign literature or persons 
soliciting votes when state paying mileage. 

It shall be unlawful for any officer of this state or any employee of any 
office, agency, department, board, bureau, commission, institution, 
authority, or other entity of the state while traveling in vehicles upon 
which the state is paying transportation mileage to transport any 
political campaign literature or matter or to engage in soliciting votes or 
to transport any person or persons soliciting votes in any election or 
primary (Ga. L. 1933, p. 106, § 7; Code 1933, § 40-2006; Ga. L. 2005, 
p. 117, § 22/HB 312.) 

JUDICIAL DECISIONS 

Cited in Caldwell v. Bateman, 252 Ga. 
144, 312 S.E.2d 320 (1984). 

OPINIONS OF THE ATTORNEY GENERAL 

Unclassified employees. — There is impose reasonable limitations on such po- 

no prohibition on the contribution of litical activities by employees in the un- 

off-duty time or of a financial contribution classified service. 1984 Op. Att'y Gen. No. 

by employees in the unclassified service, 84-71. 
although the state department could still 
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50-19-9. Penalty for violation of provisions relating to purchase 
or use of automobiles. 

Any person violating any provision of this article or any other general 
law relating to purchase of automobiles with state funds or use of 
automobiles by state officers or employees shall be guilty of a misde- 
meanor and, upon conviction thereof, also shall be removed from office. 
(Ga. L. 1933, p. 106, § 10; Code 1933, § 40-9902; Ga. L. 2005, p. 117, 
§ 23/HB 312.) 

ARTICLE 2 
STATE AIRCRAFT 

50-19-20 through 50-19-26. 

Reserved. Repealed by Ga. L. 2009, p. 848, § 3/SB 85, effective July 
1, 2009. 

Editor's notes. — This article was Ga. L. 1972, p. 1015, § 2008; and Ga. L. 
based on Ga. L. 1968, p. 130, §§ 1, 2, 7-11; 1986, p. 338, § 1. 
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T.50, C.20 RELATIONS WITH NONPROFIT CONTRACTORS 

CHAPTER 20 



50-20-2 



RELATIONS WITH NONPROFIT CONTRACTORS 



Sec. 

50-20-1. 
50-20-2. 
50-20-3. 



50-20-4. 



50-20-5. 



Legislative intent. 
Definitions. 

Requirements from nonprofit 
contractors; audits; political 
activities. 

Audits and financial state- 
ments; role of state auditor. 
State organizations required to 
report to state auditor. 



Sec. 

50-20-6. 

50-20-7. 



50-20-8. 



Failure to comply; penalties. 
Reporting packages, financial 
statements, audit reports, and 
other schedules to be public 
records. 
Applicability. 



Editor's notes. — Ga. L. 1998, p. 237, 
§ 1, effective July 1, 1998, repealed the 
Code Sections formerly codified at this 
chapter and enacted the current chapter. 
The former chapter consisted of Code Sec- 
tions 50-20-1 through 50-20-8, relating to 
relations with nonprofit contractors, and 



was based on Ga. L. 1976, p. 1414, §§ 1-7; 
Ga. L. 1977, p. 1045, §§ 1-8; Ga. L. 1978, 
p. 1547, §§ 1, 2; Ga. L. 1982, p. 3, § 50; 
Ga. L. 1983, p. 641, § 1; Ga. L. 1984, p. 22, 
§ 50; Ga. L. 1988, p. 1377, § 1; Ga. L. 
1988, p. 1415, § 1; Ga. L. 1989, p. 1317, 
§§ 6.29, 6.30; Ga. L. 1992, p. 904, § 1. 



RESEARCH REFERENCES 



ALR. — Validity, construction, and ef- 
fect of requirement under state statute or 
local ordinance giving local or locally qual- 

50-20-1. Legislative intent. 



ified contractors a percentage preference 
in determining lowest bid, 89 ALR4th 587. 



The intent of this chapter is to provide auditing and reporting 
requirements for nonprofit organizations which provide services and 
facihties to the state, to ensure the financial accountabihty of nonprofit 
contractors, and to develop adequate information concerning nonprofit 
contractors. The General Assembly finds that the state has a right and 
a duty to monitor nonprofit organizations which contract with the state 
to ensure that their activities are in the public interest and to ensure 
that public funds are used for proper purposes. (Code 1981, § 50-20-1, 
enacted by Ga. L. 1998, p. 237, § 1.) 

50-20-2. Definitions. 

As used in this chapter, the term: 

(1) "Corrective action plan" means a plan of corrective action 
prepared by the nonprofit organization which addresses each audit 
finding included in the auditor's report. The corrective action plan 
shall provide the name or names of the contact person or persons 
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responsible for the corrective action, the corrective action planned, 
and the anticipated completion date. If the nonprofit organization 
does not agree with audit findings or believes corrective action is not 
required, the corrective action plan shall then include an explanation 
and specific reasons. 

(2) "Generally accepted accounting principles" means generally 
accepted accounting principles specified in generally accepted audit- 
ing standards issued by the American Institute of Certified Public 
Accountants. 

(3) "Generally accepted auditing standards" means auditing stan- 
dards issued by the American Institute of Certified Public Accoun- 
tants for the conduct and reporting of financial audits. 

(4) "Generally accepted government auditing standards" means 
generally accepted government auditing standards issued by the 
comptroller general of the United States, which are applicable to 
financial audits. 

(5) "Nonprofit organization" means any corporation, trust, associ- 
ation, cooperative, or other organization that is operated primarily 
for scientific, educational, service, charitable, or similar purposes in 
the public interest; is not organized primarily for profit; and uses its 
net proceeds to maintain, improve, or expand its operations. The term 
nonprofit organization includes nonprofit institutions of higher edu- 
cation and hospitals. For financial reporting purposes guidelines 
issued by the American Institute of Certified Public Accountants 
should be followed in determining nonprofit status. 

(6) "Reporting package" means a package of documents containing 
a specified audit report, a summary schedule of prior year audit 
findings, and a corrective action plan for unresolved prior year and 
current year audit findings. Each audit report should include a 
schedule of findings and questioned costs and, if deemed necessary by 
the head of the contracting state organization, a schedule of state 
awards expended. 

(7) "Schedule of state awards expended" means a schedule ar- 
ranged by state program name and contract number which refiects 
revenues, expenditures, or expenses and amounts owed to or due 
from each state organization. Amounts listed for each program 
should include state or federal funds, or both, which pass through 
state organizations to the nonprofit contractor. 

(8) "State awards" means state or federal funds, or both, received 
from state organizations through contractual agreement. 

(9) "State awards expended" means the disbursement or obligation 
of state awards by a nonprofit organization. 
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(10) "State funds" means that portion of contracts funded by state 
appropriations or other revenue sources retained by the contracting 
state organization but does not include federal pass-through assis- 
tance. State funds represent the basis for determination of appropri- 
ate audit requirements set forth in paragraphs (1) and (2) of subsec- 
tion (b) of Code Section 50-20-3. 

(11) "State organization" means any organization included within 
the state financial reporting entity. Such organizations include all 
departments, boards, bureaus, commissions, authorities and other 
such organizations whose financial activities and balances are in- 
cluded within the State of Georgia Comprehensive Annual Financial 
Report. 

(12) "Summary schedule of prior year audit findings" means a 
schedule reporting the status of all audit findings included in the 
prior audit's schedule of findings and questioned costs. The schedule 
shall also include audit findings reported in the prior audit's sum- 
mary schedule of prior audit findings which were listed as uncor- 
rected. (Code 1981, § 50-20-2, enacted by Ga.L. 1998, p. 237, § 1; Ga. 
L. 2013, p. 141, § 50/HB 79.) 

The 2013 amendment, effective April ize, and correct the Code, revised capital- 
24, 2013, part of an Act to revise, modern- ization in paragraph (4). 

OPINIONS OF THE ATTORNEY GENERAL 

Editor's notes. — In Ught of the simi- Op. Att'y Gen. No. 76-64 (decided under 

larity of the statutory provisions, opinions Ga. L. 1976, p. 1414, § 6). 

under Ga. L. 1976, p. 1414, § 6, which Private individuals who contract with 

was subsequently repealed but was sue- the Department of Natural Resources for 

ceeded by provisions in this Code section, the preparation of nominations for the 

are included in the annotations of this National Register of Historic Places or for 

Code section. the restoration or maintenance of sites of 

Applicability only to entities nor- historical value through moneys provided 

mally engaging in nonprofit endeav- by National Park Service restoration 

ors. — For these provisions to apply, the grants are not nonprofit contractors in the 

entity contracting with the state agency sense in which that term is defined and 

must be one normally and generally en- used in the law. 1977 Op. Att'y Gen. No. 

gaged in nonprofit endeavors, and not 77-27 (decided under Ga. L. 1976, p. 1414, 

simply an organization which, for the pur- § 6). 

poses of one specific contract, receives no Contracts between state agencies 

profit for services provided a state agency, and university system. — Law is not 

1977 Op. Att'y Gen. No. 77-27 (decided applicable to contracts between the De- 

under Ga. L. 1976, p. 1414, § 6). partment of Natural Resources and uni- 

Nonprofit contractors. — Law covers versities and their units or extensions 

all noncompetitively bid contracts, other which are part of the University System of 

than individual employment contracts, Georgia or the university system of an- 

that are entered into between a state other state since the exemption in this 

agency and a nonprofit contractor when section removes the Board of Regents and 

the nonprofit contractor receives public its governed institutions from the defini- 

funds of any kind under the contract. 1976 tion of "nonprofit contractor" used in the 
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section. However, these provisions would, eral rule, nonprofit corporations and orga- 

in most instances, be applicable to con- nizations are those presumably designed 

tracts with private colleges and universi- for the attainment or conference upon 

ties. 1976 Op. Att'y Gen. No. 76-88 (de- others of spiritual or cultural benefits, or 

cided under Ga. L. 1976, p. 1414, § 6). benefits of a philanthropic nature. 1977 

General nature of nonprofit corpo- Op. Att'y Gen. No. 77-27 (decided under 

rations and organizations. — As a gen- Ga. L. 1976, p. 1414, § 6). 

50-20-3. Requirements from nonprofit contractors; audits; polit- 
ical activities. 

(a) Before entering into a financial agreement with a nonprofit 
organization, the head of the contracting state organization shall 
require the nonprofit organization to furnish financial and such other 
information as he or she may deem necessary to establish whether or 
not the nonprofit organization is financially viable and capable of 
providing services contemplated in the contract and that the agreement 
does not violate Chapter 10 of Title 45 related to conflicts of interest. 
Such information may include financial statements, Internal Revenue 
Service exempt status determination letters. Internal Revenue Service 
exempt organization information returns, and other related materials. 

(b) State organizations which have entered into a financial agree- 
ment with a nonprofit organization shall require: 

(1) A nonprofit organization which has expended $100,000.00 or 
more during its fiscal year in state funds to provide for and cause to 
be made annually an audit of the financial affairs and transactions of 
all the nonprofit organization's funds and activities. The audit shall 
be performed in accordance with generally accepted auditing stan- 
dards; 

(2) A nonprofit organization which has expended less than 
$100,000.00 in a fiscal year in state funds shall forward to the state 
auditor and each contracting state organization a copy of the non- 
profit organization's financial statements. If annual financial state- 
ments are reported upon by a public accountant, the accountant's 
report must accompany them. If not, the annual financial statements 
must be accompanied by the statement of the president or person 
responsible for the nonprofit organization's financial statements: 

(A) Stating the president's or other person's belief as to whether 
the statements were prepared on the basis of generally accepted 
accounting principles and, if not, describing the basis of prepara- 
tion; and 

(B) Describing any respects in which the statements were not 
prepared on a basis consistent with the statements prepared for 
the preceding year. 
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(3) A nonprofit organization which receives funds from a state 
organization and which meets the federal audit requirements of the 
Single Audit Act Amendments of 1996 shall submit audit reports and 
reporting packages performed in accordance with Office of Manage- 
ment and Budget regulations. 

(c) All financial statements required in paragraphs (1) and (3) of 
subsection (b) of this Code section shall be prepared in conformity with 
generally accepted accounting principles. 

(d) Audits made in accordance with this Code section shall be in lieu 
of any financial audit or reporting requirements under individual state 
awards. Audits and financial statements required under this Code 
section, however, shall neither limit the authority of state organizations 
or the state auditor to conduct or arrange for additional audits of 
nonprofit organizations contracting with the state. Any additional 
audits shall be planned and performed in such a way as to build upon 
work performed by other auditors and shall be funded by the contract- 
ing state organization. 

(e) Reporting packages or financial statements shall be forwarded to 
the state auditor and each contracting state organization within 180 
days after the close of the nonprofit organization's fiscal year. The state 
auditor, for good cause, may waive the requirement for completion of an 
audit within 180 days. Such waiver shall be for an additional period of 
not more than 90 days, and no such waiver shall be granted for more 
than two successive years to the same nonprofit organization. The state 
auditor may prescribe an electronic format for financial statement and 
audit package submission purposes. 

(f ) Nonprofit organizations which receive funds from state organiza- 
tions shall refrain from political activities, including endorsement of 
any political candidate or party, use of machinery, equipment, postage, 
stationery, or personnel on behalf of any candidate or any question of 
public policy subject to referendum. (Code 1981, § 50-20-3, enacted by 
Ga. L. 1998, p. 237, § 1.) 

OPINIONS OF THE ATTORNEY GENERAL 

Editor's notes. — In light of the simi- that are entered into between a state 

larity of the statutory provisions, opinions agency and a nonprofit contractor when 

under Ga. L. 1976, p. 1414, § 3 and for- the nonprofit contractor receives pubhc 

mer O.C.G.A. § 50-20-3, which were sub- funds of any kind under the contract. 1976 

sequently repealed but were succeeded by Op. Att'y Gen. No. 76-64 (decided under 

provisions in this Code section, are in- Ga. L. 1976, p. 1414, § 3). 

eluded in the annotations for this Code Contracts between state agencies 

section. and university system. — Law is not 

Nonprofit contractors. — Law covers applicable to contracts between the De- 
all noncompetitively bid contracts, other partment of Natural Resources and uni- 
than individual employment contracts, versities and their units or extensions 
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which are part of the University System of Political activities prohibited by the 

Georgia or the university system of an- law are Umited to: (1) the endorsement of 

other state since the exemption in the law any political candidate or party; (2) the 

removed the Board of Regents and its use of machinery, equipment, postage, 

governed institutions from the definition stationery, or personnel in behalf of any 

of "nonprofit contractor" used in the law. candidate or any question of pubhc pohcy 

However, these sections would, in most subject to a referendum; and (3) the dis- 

instances be applicable to contracts with p^^y ^f political posters, stickers, or other 

private colleges and universities^l976 Op. -^^^^ material. 1977 Op. Att'y Gen. No. 

to7^ 1 .^^- It ^ 77-15 (decided under Ga. L. 1976, p. 1414, 

1976, p. 1414, § 3). o gx ' t' » 

Participation in Job Training Part- J\ , . ^ 

nership Act. - Nonprofit contractors Salary and expense information of 

which participate in the Job Training noncontractors receiving "arts 

Partnership Act of 1982, 29 U.S.C. § 1501 grants" funds through the Office of Plan- 
et seq., are not required to comply with ^ing and Budget based upon the recom- 
the reporting requirements of former mendation of the Georgia Council for the 
O.C.G.A. § 50-20-3. 1983 Op. Att'y Gen. Arts must be made available for pubhc 
No. 83-55 (decided under O.C.G.A. inspection. 1995 Op. Att'y Gen. No. 95-31 
§ 50-20-3). (decided under O.C.G.A. § 50-20-3). 

50-20-4. Audits and financial statements; role of state auditor. 

(a) The state auditor shall review the nonprofit organization's report- 
ing package or financial statements to ensure compliance with the 
requirements for audits and financial statement presentation for non- 
profit organizations. If the state auditor finds such requirements have 
not been met, the state auditor within 60 days of receipt of the reporting 
package or financial statements shall submit a list of deficiencies to be 
corrected to the nonprofit organization and, if appropriate, to the 
auditor who performed the audit and to the affected state organiza- 
tions. 

(b) If the state auditor has not received the required reporting 
package or financial statements by the date specified in subsection (e) 
of Code Section 50-20-3, the state auditor shall within 30 days of such 
date notify the appropriate state organizations to cease all payments to 
the nonprofit organization. 

(c) The state auditor shall promptly notify appropriate law enforce- 
ment officials of any reported irregularities or illegal acts. (Code 1981, 
§ 50-20-4, enacted by Ga. L. 1998, p. 237, § 1.) 

50-20-5. State organizations required to report to state auditor. 

(a) It shall be the duty of the contracting state organization to 
determine the financial viability of the nonprofit organization as 
described in subsection (a) of Code Section 50-20-3 before entering into 
a financial agreement with a nonprofit organization and to monitor the 
performance of the nonprofit organization under terms of the financial 
agreement. 
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(b) State organizations entering into agreements with nonprofit 
organizations shall report to the state auditor all such agreements and 
shall provide each individual nonprofit organization's name, fiscal year 
end, contract amount, and other information as required by the state 
auditor. 

(c) When contracting with a nonprofit organization, a state organi- 
zation shall provide the nonprofit organization with the following 
financial and compliance information: 

(1) Identification of any state funds included as part of the con- 
tract. Such identification should include the contract number; 

(2) Identification of any federal pass-through assistance included 
as part of the contract. Such identification should include the Catalog 
of Federal Domestic Assistance number; and 

(3) Identification of requirements imposed by federal laws, regu- 
lations, and the provisions of contracts as well as any state or 
supplementary requirements imposed by state law or the contribut- 
ing state organization. 

(d) State organizations contracting with nonprofit organizations 
shall review the corrective action plans to ensure that appropriate 
corrective action has been taken by the nonprofit organization. If the 
corrective action listed is determined to be inappropriate, the state 
organization should formally request additional corrective action by the 
nonprofit organization. No state organization shall transfer to a non- 
profit organization any public funds from any source if a nonprofit 
organization does not take appropriate corrective action for findings 
determined to be significant by the state organization. (Code 1981, 
§ 50-20-5, enacted by Ga. L. 1998, p. 237, § 1.) 

OPINIONS OF THE ATTORNEY GENERAL 

Editor's notes. — In light of the simi- Op. Att'y Gen. No. 76-64 (decided under 
larity of the statutory provisions, opinions Ga. L. 1976, p. 1414, § 5). 
under Ga. L. 1976, p. 1414, § 5, which Contracts between state agencies 
was subsequently repealed but was sue- and university system. — Law is not 
ceeded by provisions in this Code section, applicable to contracts between the De- 
are included in the annotations for this partment of Natural Resources and uni- 
Code section. versities and their units or extensions 

Noncompetitively bid contracts be- which are part of the University System of 

tween state agencies and nonprofit Georgia or the university system of an- 

contractors. — Law covers all other state since the statutory exemption 

noncompetitively bid contracts, other removed the Board of Regents and the 

than individual employment contracts, Board's governed institutions from the 

that are entered into between a state definition of "nonprofit contractor" used in 

agency and a nonprofit contractor when former O.C.G.A. § 50-20-2. However, 

the nonprofit contractor receives public these sections would, in most instances, 

funds ofany kind under the contract. 1976 be applicable to contracts with private 
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colleges and universities. 1976 Op. Att'y 
Gen. No. 76-88 (decided under Ga. L. 
1976, p. 1414, § 5). 

50-20-6. Failure to comply; penalties. 

(a) A nonprofit organization which receives state awards from a state 
organization and which, after having received the funds, does not 
comply with this chapter shall be required to repay the funds to the 
state organization and shall be prohibited from receiving funds from 
any state organization for a period of 12 months from the date of 
notification by the state organizations or the state auditor of the failure 
to comply. 

(b) This Code section shall be cumulative to any other penalties 
applicable to the misuse of public funds. (Code 1981, § 50-20-6, enacted 
by Ga. L. 1998, p. 237, § 1.) 

50-20-7. Reporting packages, financial statements, audit re- 
ports, and other schedules to be public records. 

All reporting packages, financial statements, audit reports, and other 
schedules required by this chapter shall be public records and shall be 
made available for public inspection during regular office hours. (Code 
1981, § 50-20-7, enacted by Ga. L. 1998, p. 237, § 1.) 

OPINIONS OF THE ATTORNEY GENERAL 

Editor's notes. — In light of the simi- Contracts between state agencies 

larity of the statutory provisions, opinions and university system. — Law is not 
under Ga. L. 1976, p. 1414, § 6, which apphcable to contracts between the De- 
was subsequently repealed but was sue- partment of Natural Resources and uni- 
ceeded by provisions in this Code section, versities and their units or extensions 
are included in the annotations for this which are part of the University System of 
Code section. Georgia or the university system of an- 
Noncompetitively bid contracts be- other state since the statutory exemption 
tween state agencies and nonprofit removed the Board of Regents and the 
contractors. — Law covers all Board's governed institutions from the 
noncompetitively bid contracts, other definition of "nonprofit contractor". How- 
than individual employment contracts, g^er, these sections would, in most in- 
that are entered mto between a state stances, be applicable to contracts with 
agency and a nonprofit contractor when ^j^^yg^te colleges and universities. 1976 Op. 
the nonprofit contractor receives pubhc ^tt'y Gen. No. 76-88 (decided under Ga. L. 
funds ofanykmd under the contract. 1976 -ioy^ aaia § fi) 
Op. Att'y Gen. No. 76-64 (decided under , p. , ^ a 
Ga. L. 1976, p. 1414, § 6). 

50-20-8. Applicability. 

(a) Except as provided in paragraphs (1) through (3) of subsection (b) 
and paragraphs (1) and (2) of subsection (c) of this Code section, all 
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contracts between a nonprofit organization and a state organization 
shall be subject to this chapter. 

(b) This chapter shall not apply to: 

(1) Procurement contracts used to buy goods or services from 
vendors; 

(2) Individual employment contracts; and 

(3) Benefit payments or other related payments made by state 
organizations to a nonprofit organization on behalf of individuals for 
health care or other services. 

(c) The provisions of subsection (b) of Code Section 50-20-3 shall not 
apply to the following: 

(1) Nonprofit organizations affiliated with the University System 
of Georgia which are organized or operated primarily for the purpose 
of serving, soliciting, receiving, and investing gifts and donations in 
the name of the board of regents or individual units of the University 
System of Georgia or related programs and which expend less than 
$25,000.00 in state awards; 

(2) Nonprofit organizations affiliated with the State Board of the 
Technical College System of Georgia or with postsecondary technical 
schools operated under the state level management and operational 
control of the State Board of the Technical College System of Georgia 
which organizations are operated primarily for the purpose of serv- 
ing, soliciting, receiving, and investing gifts and donations for the 
board, such schools, or related programs and which expend less than 
$25,000.00 in state awards; and 

(3) Nonprofit organizations which expend less than $25,000.00 in 
state awards. (Code 1981, § 50-20-8, enacted by Ga. L. 1998, p. 237, 
§ 1; Ga. L. 2011, p. 632, § 3/HB 49.) 

The 2011 amendment, effective July "State Board of Technical and Adult Edu- 
1, 2011, substituted "State Board of the cation" twice in paragraph (c)(2). 
Technical College System of Georgia" for 

OPINIONS OF THE ATTORNEY GENERAL 

Editor's notes. — In light of the simi- noncompetitively bid contracts, other 

larity of the statutory provisions, opinions than individual employment contracts, 

under Ga. L. 1976, p. 1414, § 2, which that are entered into between a state 

was subsequently repealed but was sue- agency and a nonprofit contractor when 

ceeded by provisions in this Code section, the nonprofit contractor receives public 

are included in the annotations for this funds of any kind under the contract. 1976 

Code section. Op. Att'y Gen. No. 76-64 (decided under 

Noncompetitively bid contracts be- Ga. L. 1976, p. 1414, § 2). 

tween state agencies and nonprofit Contracts between state agencies 

contractors. — Law covers all and university system. — Law is not 
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applicable to contracts between the De- Board's governed institutions from the 

partment of Natural Resources and uni- definition of "nonprofit contractor". How- 

versities and their units or extensions ever, these sections would, in most in- 

which are part of the University System of stances, be applicable to contracts with 

Georgia or the university system of an- private colleges and universities. 1976 Op. 

other state since the statutory exemption Att'y Gen. No. 76-88 (decided under Ga. L. 

removed the Board of Regents and the 1976, p. 1414, § 2). 
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CHAPTER 21 



T.50, C.21 



WAIVER OF SOVEREIGN IMMUNITY AS TO ACTIONS 
EX CONTRACTU; STATE TORT CLAIMS 



Article 1 

Waiver of Sovereign Immunity as to 
Actions Ex Contractu 



Sec. 
50-21-1. 



50-21-20. 
50-21-21. 
50-21-22. 
50-21-23. 

50-21-24. 
50-21-24.1. 



50-21-25. 



50-21-26. 



Waiver of sovereign immunity 
as to actions ex contractu for 
breach of written contract to 
which state is party; venue. 

Article 2 
State Tort Claims 

Short title. 
Legislative intent. 
Definitions. 

Limited waiver of sovereign 
immunity. 

Exceptions to state liability. 
Workers' compensation exclu- 
sive remedy not waived; 
workers' compensation fund 
to pay claims. 

Immunity of state officers or 
employees for acts within 
scope of official duties or em- 
ployment; officer or employee 
not named in action against 
state; settlement or judg- 
ment. 

Notice of claim against state; 
time for commencement of ac- 
tion; examination of records 
to facilitate investigation of 
claims; confidential nature of 



Sec. 
50-21-27. 



50-21-28. 
50-21-29. 



50-21-30. 



50-21-31. 
50-21-32. 

50-21-33. 



50-21-34. 



50-21-35. 

50-21-36. 
50-21-37. 



documents and information 
furnished. 

Retroactive operation; limita- 
tions of actions; applicability 
of other related statutes. 
Venue of actions. 
Trial of actions; limitations on 
amounts of damages; caps to 
limit total damages regard- 
less of the type claimed. 
Punitive or exemplary dam- 
ages or interest prior to judg- 
ment not allowed. 
Interest rate after judgment. 
Signing of pleadings, motions, 
or other papers. 
Liability insurance or 
self-insurance programs 

State Tort Claims Trust Fund 
premiums and deductibles 
incentive programs autho- 
rized; merger of preexisting 
programs and funds; addi- 
tional coverages. 
Payment of claims or judg- 
ments; execution or levy 
against state funds or prop- 
erty prohibited; amount of fis- 
cal year aggregate liability. 
Service of process; mailing of 
complaint. 

Settlement of claims. 
Hold harmless and indemnifi- 
cation agreements. 



Cross references. — Immunity of the 
Board of Regents of the University System 
of Georgia, § 20-3-36. Immunity of the 
Private Colleges and Universities Facili- 
ties Authority, § 20-3-205. Immunity of 
municipal corporations, § 36-33-1. Sover- 
eign immunity generally, Ga. Const. 1983, 
Art. I, Sec. II, Para. IX. 

Editor's notes. — Ga. L. 1982, p. 2261, 
§ 1 also enacted a Chapter 21 of Title 50, 
which was thereupon unofficially desig- 



nated Chapter 22 of this title and then 
officially redesignated as Article 8 of 
Chapter 12 of this title by Ga. L. 1983, p. 
3, § 39. 

Administrative rules and regula- 
tions. — Georgia Volunteer Health Care 
Program, Official Compilation of the 
Rules and Regulations of the State of 
Georgia, Department of Community 
Health, Georgia Volunteer Health Care 
Program, Chapter 111-5-1. 
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Law reviews. — For article, "Georgia's Held Hostage," see 51 Mercer L. Rev, 73 
Public Duty Doctrine: The Supreme Court (1999). 

ARTICLE 1 

WAIVER OF SOVEREIGN IMMUNITY AS TO ACTIONS EX 

CONTRACTU 

Editor's notes. — Ga. L. 1992, p. 1883, Code Section 50-21-1 as Article 1 and 
§ 1, effective July 1, 1992, designated added Article 2. 

50-21-1. Waiver of sovereign immunity as to actions ex 
contractu for breach of written contract to which state 
is party; venue. 

(a) The defense of sovereign immunity is waived as to any action ex 
contractu for the breach of any written contract existing on April 12, 
1982, or thereafter entered into by the state, departments and agencies 
of the state, and state authorities. 

(b) Venue with respect to any such action shall be proper in the 
Superior Court of Fulton County, Georgia. The provisions of this 
subsection shall be cumulative and supplemental to any other venue 
provisions permitted on April 12, 1982, or thereafter permitted by law. 
(Ga. L. 1982, p. 495, § 1; Code 1981, § 50-21-1, enacted by Ga. L. 1982, 
p. 495, § 2; Ga. L. 1984, p. 22, § 50.) 

Law reviews. — For annual survey of 1 (2005). For article, "Administrative 
Administrative Law, see 57 Mercer L. Rev. Law," see 63 Mercer L. Rev. 47 (2011). 

JUDICIAL DECISIONS 

Action by state retirees for breach nity has been waived for the breach of any 

and impairment of contract not written contract, O.C.G.A. § 50-21-1, 

barred. — Georgia Tort Claims Act there has been no such waiver for oral 

(GTCA), O.C.G.A. § 50-21-20 et seq., did contracts. Soloski v Adams, 600 F. Supp. 

not bar a state employees' breach and 2d 1276 (N.D. Ga. 2009). 

impairment of contract suit against the No waiver of immunity in federal 

Employees Retirement System of the court. — Because Georgia did not waive 

State of Georgia as the action sounded in the states' Eleventh Amendment immu- 

contract and O.C.G.A. § 50-21-1, which nity, the federal district court lacked juris- 

was not part of the GTCA, which waived diction to decide the student's breach of 

sovereign immunity as to an action ex contract claim against the Board of Re- 

contractu for the breach of a written con- gents. Barnes v. Zaccari, 669 F.3d 1295 

tract. Alverson v. Employees' Ret. Sys., (11th Cir. 2012). 

272 Ga. App. 389, 613 S.E.2d 119 (2005). Cited in Fedorov v Bd. of Regents for 

No waiver of immunity for oral con- Univ. of Georgia, 194 F. Supp. 2d 1378 

tracts. — Even though sovereign immu- (S.D. Ga. 2002). 
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50-21-20 



RESEARCH REFERENCES 



Am. Jur. 2d. — 72 Am. Jur. 2d, States, C.J.S. 

Territories, and Dependencies, § 96. seq. 

ARTICLE 2 
STATE TORT CLAIMS 



81A C.J.S., States, § 533 et 



Law reviews. — For article, "The 1992 
Georgia Tort Claims Act," see 9 Ga. St. 
U.L. Rev. 431 (1993). For article, "Tort 
Claims Against the State: Georgia's Com- 
pensation System," see 32 Ga. L. Rev. 1103 
(1998). For article on administrative law, 
see 53 Mercer L. Rev. 81 (2001). For arti- 
cle, "Torts," see 53 Mercer L. Rev. 441 
(2001). For article, "Trial Practice and 

50-21-20. Short title. 



Procedure," see 53 Mercer L. Rev. 475 
(2001). For annual survey of administra- 
tive law, see 56 Mercer L. Rev. 31 (2004). 

For note on 1992 enactment of this 
article, see 9 Ga. St. U.L. Rev. 349 (1992). 

For comment, "Abrogating Sovereign 
Immunity Pursuant to its Bankruptcy 
Clause Power: Congress Went Too Far!," 
see 13 Bank. Dev. J. 197 (1996). 



This article shall be known and may be cited as "The Georgia Tort 
Claims Act." (Code 1981, § 50-21-20, enacted by Ga. L. 1992, p. 1883, 
§ 1.) 



Law reviews. — For annual survey of 
law of torts, see 44 Mercer L. Rev. 375 
(1992). For article, "Local Government 
Tort Liability: the Summer of '92," see 9 
Ga. St. U.L. Rev. 405 (1993). For annual 
survey of administrative law, see 56 Mer- 
cer L. Rev. 31 (2004). For annual survey of 
law of torts, see 56 Mercer L. Rev. 415 
(2004). For annual survey of trial practice 
and procedure, see 56 Mercer L. Rev. 433 
(2004). For annual survey of administra- 
tive law, see 57 Mercer L. Rev. 1 (2005). 
For annual survey of trial practice and 
procedure, see 57 Mercer L. Rev. 381 
(2005). For annual survey of tort law, see 
58 Mercer L. Rev. 385 (2006). For survey 



article on administrative law, see 60 Mer- 
cer L. Rev. 1 (2008). For survey article on 
trial practice and procedure, see 60 Mer- 
cer L. Rev. 397 (2008). For annual survey 
of law on administrative law, see 62 Mer- 
cer L. Rev. 1 (2010). 

For note, "Seay v. Cleveland: Resolution 
of the Ministerial Discretionary Dichot- 
omy," see 51 Mercer L. Rev. 787 (2000). 
For note, "The Georgia Tort Claims Act: A 
License for Negligence in Child Depriva- 
tion Cases?," see 18 Ga. St. U.L. Rev. 795 
(2002). 

For note, "Finding Immunity: Manders 
V. Lee and the Erosion of 1983 Liability," 
see 55 Mercer L. Rev. 1505 (2004). 



JUDICIAL DECISIONS 



Constitutionality. — Statutory 
scheme under which plaintiffs having tort 
claims against the state have the benefit 
of the broad waiver of sovereign immunity 
afforded by the Georgia Tort Claims Act, 
O.C.G.A. Art. 2, Ch. 21, T 50, which does 
not extend to counties, whereas a county's 
waiver of immunity is allowed only to the 
extent of insurance purchased for negli- 



gence arising from the use of a motor 
vehicle, results in unequal treatment, 
however, the scheme does not violate due 
process or equal protection. Woodard v. 
Laurens County, 265 Ga. 404, 456 S.E.2d 
581 (1995). 

O.C.G.A. Art. 2, Ch. 21, T 50 does not 
violate Ga. Const. 1983, Art. I, Sec. II, 
Para. I since the statutes were enacted 
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under the authority of an amendment 
approved by a majority of the voters. Dol- 
lar V Dalton Pub. Schs., 233 Ga. App. 827, 
505 S.E.2d 789 (1998). 

Medicaid status irrelevant to con- 
stitutionality. — Grant of official immu- 
nity from a malpractice suit to a 
state-employed doctor based on the pa- 
tient's status as a Medicaid patient did not 
violate the constitutional rights of the 
patient's parents as the due process and 
equal protection clauses of the U.S. and 
Georgia Constitutions protected only 
rights, and a waiver of sovereign immu- 
nity under the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq., was merely a 
privilege. Porter v. Guill, 298 Ga. App. 
782, 681 S.E.2d 230 (2009). 

Construction with Georgia Recre- 
ational Property Act. — Tort Claims 
Act, O.C.G.A. § 50-21-20 et seq., did not 
change the application of the Georgia Rec- 
reational Property Act, O.C.G.A. 
§ 51-3-20 et seq.; a welcome center where 
a traveler was injured was recreational, 
and thus the department which owned the 
welcome center was immune from liabil- 
ity Matheson v. Ga. DOT, 280 Ga. App. 
192, 633 S.E.2d 569 (2006). 

Georgia Lottery Corporation. — 
Georgia Lottery Corporation (GLC) is en- 
titled to assert sovereign immunity as a 
bar to a suit under Ga. Const. 1983, Art. I, 
Sec. II, Para. IX, and the Georgia Tort 
Claims Act, O.C.G.A. § 50-21-20 et seq., 
because under the Georgia Lottery for 
Education Act, O.C.G.A. § 50-27-1 et seq., 
the purpose, function, and management of 
the GLC are indelibly intertwined with 
the state in a manner that qualifies the 
GLC for the protection of sovereign immu- 
nity as a state instrumentality; thus, the 
GLC must be classified as an instrumen- 
tality of the state to which sovereign im- 
munity applies. Kyle v. Ga. Lottery Corp., 
290 Ga. 87, 718 S.E.2d 801 (2011). 

Waiver for suits seeking contribu- 
tion and indemnity. — Georgia Torts 
Claim Act, O.C.G.A. § 50-21-20, waived 
sovereign immunity for suits seeking con- 
tribution and indemnity from the state 
when the state was a joint tortfeasor if the 
state's tortious activity did not fall within 
one of the waiver exceptions listed in 
O.C.G.A. § 50-21-24. DOT v. Montgomery 



Tank Lines, Inc., 276 Ga. 105, 575 S.E.2d 
487 (2003). 

Article not exclusive means to 
waive immunity. — Considering the 
1991 constitutional amendment as a 
whole (Ga. Const. 1983, Art. I, Sec. II, 
Para. IX), sovereign immunity is waived 
by any legislative act which specifically 
provides that sovereign immunity is 
waived and the extent of such waiver; 
thus, the enactment of the State Tort 
Claims Act, O.C.G.A. Art 2, Ch. 21, T. 50, 
was but one of the ways the legislature 
could constitutionally waive sovereign im- 
munity. Gilbert v. Richardson, 264 Ga. 
744, 452 S.E.2d 476 (1994). 

Right of action provided in the Georgia 
Whistleblower Act, O.C.G.A. § 45-1-4, is a 
waiver of Georgia's sovereign immunity 
independent of the waiver in the Georgia 
Tort Claims Act, O.C.G.A. § 50-21-20 et 
seq. Pattee v. Ga. Ports Auth., 477 F. Supp. 
2d 1253 (S.D. Ga. Dec. 18, 2006). 

Nuisance exception to sovereign 
immunity. — The 1990 constitutional 
amendment eliminating the insurance 
waiver provision and substituting a Tort 
Claims Act, O.C.G.A. Art. 2, Ch. 21, T. 50, 
waiver did not conflict with the nuisance 
exception to sovereign immunity and a 
municipality can be liable for creating or 
maintaining a nuisance which constitutes 
a danger to life and health or a taking of 
property. City of Thomasville v. Shank, 
263 Ga. 624, 437 S.E.2d 306 (1993). 

Intra-military immunity. — Trial 
court erred in denying state defense agen- 
cy's motion for summary judgment on the 
civilian technician's personal injury action 
brought pursuant to the Georgia Tort 
Claims Act, O.C.G.A. § 50-21-20 et seq., 
as the state defense agency had 
intra-military immunity from that claim 
since the claim arose out of work that was 
inherently military in nature and the ci- 
vilian technician was acting in a military 
capacity repairing military equipment at 
the time of injury. Ga. DOD v. Johnson, 
262 Ga. App. 475, 585 S.E.2d 907 (2003). 

Design standards exception. — 
Summary judgment for the Georgia De- 
partment of Transportation (DOT) was 
improper as the affidavits of the plaintiffs' 
expert, a DOT witness, and a City's Direc- 
tor of Public Works created a fact issue as 
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to whether the DOT's failure to consider 
excess fill soil disposal in DOT's design 
plans complied with generally accepted 
engineering and design standards under 
O.C.G.A. § 50-21-24(10); the design stan- 
dards exception was a limitation on the 
exceptions to a state's sovereign immunity 
established by the Georgia Tort Claims 
Act, O.C.G.A. § 50-21-20 et seq. Reidling 
V. City of Gainesville, 280 Ga. App. 698, 
634 S.E.2d 862 (2006). 

Georgia Military College is entitled 
to sovereign immunity except to the ex- 
tent sovereign immunity has been waived. 
Georgia Military College v. Santamorena, 
237 Ga. App. 58, 514 S.E.2d 82 (1999). 

Claim time barred for display of 
skeletal remains. — Adult child's tort 
claims against a state university board of 
regents for the autopsy, study, and display 
of the parent's skeletal remains in a glass 
case in a medical school for decades were 
dismissed because the claims accrued no 
later than 1950, at which time sovereign 
immunity applied to Georgia and the 
state's agencies; thus, a trial court erred 
in denying the board's motions for sum- 
mary judgment and dismissal. Bd. of Re- 
gents V. Oglesby, 264 Ga. App. 602, 591 
S.E.2d 417 (2003). 

Failure to comply with notice pro- 
vision. — After a truck driver became 
involved in an altercation with a Georgia 
Port Authority employee during a delivery 
and was barred from the Savannah River 
terminal for 30 days, the driver's claim 
under the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq., that the 
driver suffered severe economic loss as a 
result of being barred from the terminal 
was procedurally barred because the 
driver failed to comply with the Act's no- 
tice provision, O.C.G.A. § 50-21-26. 
Gambell v. Ga. Ports Auth., 276 Ga. App. 
115, 622 S.E.2d 464 (2005). 

Notice requirements. — Because an 
injured motorist sent ante litem notice of 
a negligence action against the Georgia 
Department of Transportation to the 
Commissioner of the Department of Ad- 
ministrative Services, rather than to the 
Risk Management Division of that depart- 
ment, as required by O.C.G.A. § 50-21-26, 
the notice did not meet the strict compli- 
ance requirements of the Georgia Tort 



Claims Act, O.C.G.A. § 50-21-20 et seq.; 
the trial court properly granted the state's 
motion to dismiss the complaint for lack of 
subject matter jurisdiction over the ac- 
tion. Shelnutt v. Ga. DOT, 272 Ga. App. 
109, 611 S.E.2d 762 (2005). 

Immunity applies to county sher- 
iffs. — Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq., did not apply to a 
wrongful death suit brought against a 
county, a sheriff, and a deputy; under Ga. 
Const. 1983, Art. IX, Sec. I, Para. Ill(a), 
sheriffs are county officers and O.C.G.A. 
§ 50-21-22(5) excludes counties from the 
Act, and moreover the county paid the 
salaries and employee benefits of the sher- 
iff and the sheriff's employees and funded 
the sheriff's department. Nichols v. 
Prather, 286 Ga. App. 889, 650 S.E.2d 380 
(2007), cert, denied, 2007 Ga. LEXIS 766 
(Ga. 2007). 

Official immunity applied. — Sum- 
mary judgment based on official immunity 
for a school teacher sued over a student's 
death was proper as certain school em- 
ployees were immune from liability for 
supervising students on a school bus and 
the Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq., was inapplicable. Aliflfi 
V. Liberty County Sch. Dist., 259 Ga. App. 
713, 578 S.E.2d 146 (2003). 

In a wrongful death action, the Georgia 
DOT was entitled to sovereign immunity 
under O.C.G.A. § 50-21-24(9). Further- 
more, O.C.G.A. § 50-21-24(10) granted 
immunity to the DOT from a claim that 
the fatal accident was proximately caused 
by a deficiently designed intersection, es- 
pecially since no evidence was presented 
that the intersection was not initially de- 
signed in substantial compliance with ex- 
isting engineering or design standards; 
moreover, under both O.C.G.A. §§ 32-6-50 
and 32-6-51(a)(l), the decision of the 
county department of transportation, and 
the department's employees, to install the 
traffic signal necessarily entailed discre- 
tionary acts done to perform a specific 
duty or a mandatory fixed obligation for 
which mandamus would lie to compel per- 
formance, entitling the county and the 
county's employees to official or qualified 
immunity Murray v. Ga. DOT, 284 Ga. 
App. 263, 644 S.E.2d 290 (2007). 

Department of Human Resources 
cannot be held liable for the negli- 
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gence of an independent contractor. 

The Georgia General Assembly has spo- 
ken by removing from the pool of state 
employees covered by the Georgia Tort 
Claims Act, O.C.G.A. § 50-21-20 et seq., 
independent contractors and corpora- 
tions, and by failing to include in O.C.G.A. 
§ 51-2-5 a waiver of sovereign immunity. 
Thus, the plaintiff's claim of negligence, 
based on a failure to notify of the child's 
sickle cell anemia, against the depart- 
ment was barred by sovereign immunity. 
In re Carter, 288 Ga. App. 276, 653 S.E.2d 
860 (2007). 

Trial court properly dismissed a par- 
ent's tort claims against the school district 
and the district's employees as the em- 
ployees were immune from suit and ex- 
cluded from the limited waiver provision 
under both O.C.G.A. §§ 50-21-22(5) and 
50-21-23(a). Moreover, none of the alleged 
acts showed the malicious, wilful, or wan- 
ton conduct necessary to overcome that 
immunity. Chisolm v. Tippens, 289 Ga. 
App. 757, 658 S.E.2d 147 (2008), cert, 
denied, 129 S. Ct. 576, 172 L.Ed.2d 431 
(2008). 

Community service boards. — Lim- 
ited sovereign immunity waiver was sub- 
ject to a specific exception for assault or 
battery, and in determining whether this 
exception applied, it was not necessary 
that the act have been committed by a 
state officer or employee. A community 
service board was a state agency and was 
immune from a claim arising from the 
stabbing death of a resident at a commu- 
nity home run by the board. Oconee Cmty. 
Serv. Bd. v. Holsey, 266 Ga. App. 385, 597 
S.E.2d 489 (2004). 

State had no liability for false im- 
prisonment claim. — Trial court did not 
err in dismissing on sovereign immunity 
grounds an inmate's tort claim alleging 
false imprisonment against the Depart- 
ment of Corrections since the state was 
shielded from liability against a false im- 
prisonment claim pursuant to O.C.G.A. 
§ 50-21-24(7). Watson v. Ga. Dep't of 
Corr., 285 Ga. App. 143, 645 S.E.2d 629 
(2007). 

Assault and battery immunity ap- 
plied in prison death case. — Parent's 



wrongful death suit against a prison 
where the parent's adult child was incar- 
cerated was properly dismissed by the 
trial court as the suit was barred by the 
waiver of sovereign immunity set forth in 
the Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-24(7), since the adult child was 
killed as a result of an assault and battery 
committed by a cell mate. Southerland v. 
Ga. Dep't of Corn, 293 Ga. App. 56, 666 
S.E.2d 383 (2008). 

Georgia Tort Claims Act did not bar 
suit. — Georgia Tort Claims Act (GTCA), 
O.C.G.A. § 50-21-20 et seq., did not bar a 
state employees' breach and impairment 
of contract suit against the Employees 
Retirement System of the State of Georgia 
as the suit sounded in contract and 
O.C.G.A. § 50-21-1, which was not part of 
the GTCA, which waived sovereign immu- 
nity in an action ex contractu for the 
breach of a written contract. Alverson v. 
Employees' Ret. Sys., 272 Ga. App. 389, 
613 S.E.2d 119 (2005). 

Slip and fall on sidewalk. — Trial 
court did not err by dismissing a pedestri- 
an's slip and fall claims against the Geor- 
gia Department of Transportation 
(GDOT) based on the bar of sovereign 
immunity because GDOT's specific deci- 
sion to forego routine inspections, repairs, 
or maintenance of sidewalks within a 
state right-of-way as a result of prioritiz- 
ing maintenance activities based on bud- 
getary constraints fell under the discre- 
tionary function exception. Hagan v. Ga. 
DOT, No. A12A2412, 2013 Ga. App. 
LEXIS 237 (Mar. 20, 2013). 

Cited in Seay v. Cleveland, 270 Ga. 64, 
508 S.E.2d 159 (1998); DOT v. Cox, 246 
Ga. App. 221, 540 S.E.2d 218 (2000); CSX 
Transp., Inc. v. City of Garden City, 277 
Ga. 248, 588 S.E.2d 688 (2003); Ga. For- 
estry Comm'n v. Canady, 280 Ga. 825, 632 
S.E.2d 105 (2006); Perdue v. Athens Tech. 
College, 283 Ga. App. 404, 641 S.E.2d 631 
(2007); State of Ga. v. Haynes, 285 Ga. 
App. 637, 647 S.E.2d 331 (2007); 
Southerland v. Ga. Dep't of Corn, 293 Ga. 
App. 56, 666 S.E.2d 383 (2008); Sadler v. 
DOT, 311 Ga. App. 601, 716 S.E.2d 639 
(2011). 
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Am. Jur. Pleading and Practice When is federal agency employee inde- 

Forms. — 18A Am. Jur. Pleading and pendent contractor, creating exception to 
Practice Forms, Municipal, School, and United States waiver of immunity under 
State Tort Liabihty, § 1 et seq. Federal Tort Claims Act (28 U.S.C.A. 

ALR. — Liability of municipality or § 2671), 166 ALR Fed. 187. 
other governmental unit for failure to pro- 
vide police protection from crime, 90 
ALRSth 273. 

50-21-21. Legislative intent. 

(a) The General Assembly recognizes the inherently unfair and 
inequitable results which occur in the strict application of the tradi- 
tional doctrine of sovereign immunity. On the other hand, the General 
Assembly recognizes that, while private entrepreneurs voluntarily 
choose the ambit of their activity and can thereby exert some control 
over their exposure to liability, state government does not have the 
same flexibility. In acting for the public good and in responding to public 
need, state government must provide a broad range of services and 
perform a broad range of functions throughout the entire state, regard- 
less of how much exposure to liability may be involved. The exposure of 
the state treasury to tort liability must therefore be limited. State 
government should not have the duty to do everything that might be 
done. Consequently, it is declared to be the public policy of this state 
that the state shall only be liable in tort actions within the limitations 
of this article and in accordance with the fair and uniform principles 
established in this article. 

(b) The General Assembly also recognizes that the proper function- 
ing of state government requires that state officers and employees be 
free to act and to make decisions, in good faith, without fear of thereby 
exposing themselves to lawsuits and without fear of the loss of their 
personal assets. Consequently, it is declared to be the public policy of 
this state that state officers and employees shall not be subject to 
lawsuit or liability arising from the performance or nonperformance of 
their official duties or functions. 

(c) All of the provisions of this article should be construed with a view 
to carry out this expression of the intent of the General Assembly. (Code 
1981, § 50-21-21, enacted by Ga. L. 1992, p. 1883, § 1.) 

JUDICIAL DECISIONS 

Immunity granted to agencies un- ment of this paragraph providing for the 
der the Community Services Act, waiver of the state's sovereign immunity 
O.C.G.A. § 42-8-71(d), promotes a pubhc or by the Georgia Tort Claims Act, 
pohcy that was not superseded or re- O.C.G.A. § 50-21-20 et seq., enacted pur- 
pealed by implication by the 1991 amend- suant to the amendment. Department of 
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Human Resources v. Mitchell, 238 Ga. 
App. 477, 518 S.E.2d 440 (1999). 

Contribution and indemnity if not 
within exceptions. — Georgia Torts 
Claim Act, O.C.G.A. § 50-21-20 et seq., 
waived sovereign immunity for suits seek- 
ing contribution and indemnity from the 
state when the state was a joint tortfeasor 
if the state's tortious activity did not fall 
within one of the waiver exceptions listed 
in O.C.G.A. § 50-21-24. DOT v. Montgom- 
ery Tank Lines, Inc., 276 Ga. 105, 575 
S.E.2d 487 (2003). 

Municipalities do not come within the 
ambit of the 1991 amendment to Ga. 
Const. 1983, Art. I, Sec. II, Para. IX pur- 
suant to which sovereign immunity was 
extended to the state and all of the state's 
departments and agencies. City of 
Thomaston v. Bridges, 264 Ga. 4, 439 
S.E.2d 906 (1994). 

No liability for approving wall con- 
struction permit. — State is only liable 
in tort actions within the limitations of 
the Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq. Since a lawsuit arose 
from the state's approval of a permit for 
the construction of a decorative wall, 
which was specifically excluded by 
O.C.G.A. § 50-21-24(9), the Department 
of Transportation was entitled to sum- 
mary judgment as a matter of law. DOT v. 
Bishop, 216 Ga. App. 57, 453 S.E.2d 478 
(1995). 

School districts. — Neither the Geor- 
gia Tort Claims Act, O.C.G.A. § 50-21-20 
et seq., nor any other Act of the General 
Assembly waived the sovereign immunity 
of county-wide school districts. Teston v. 
Collins, 217 Ga. App. 829, 459 S.E.2d 452 
(1995). 

Immunity extends to school dis- 
tricts. — Sovereign immunity extends to 
school districts under the 1991 amend- 
ment of Ga. Const. 1983, Art. I, Sec. II, 
Para. IX, and the legislature has not pro- 
vided for a waiver of such immunity. 
Bitterman v. Atkins, 217 Ga. App. 652, 
458 S.E.2d 688 (1995). 

Immunity for university officials. — 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq., barred a state univer- 
sity professor's tortious interference claim 
against the university and the universit's 
officials because the individual defen- 



dants were immune under O.C.G.A. 
§ 50-21-21(b), and, under O.C.G.A. 
§ 50-21-24(7), the state had no habihty 
for losses resulting from interference with 
contractual rights. Edmonds v. Bd. of Re- 
gents, 302 Ga. App. 1, 689 S.E.2d 352 
(2009), cert, denied. No. S10C0824, 2010 
Ga. LEXIS 437 (Ga. 2010). 

Public duty doctrine inapplicable. 
— In an action against the DOT arising 
from an intersectional collision, the public 
duty doctrine did not require that a spe- 
cial relationship be shown between the 
victim and the department because the 
enactment of the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq., created state 
exposure to potential liability for losses. 
DOT V. Brown, 218 Ga. App. 178, 460 
S.E.2d 812 (1995), aff'd, 267 Ga. 6, 471 
S.E.2d 849 (1996). 

Physician whose license was tem- 
porarily suspended could not file suit 
against officers of the Board of Medical 
Examiners or other state employees for 
their actions relating to the suspension. 
Howard v. Miller, 222 Ga. App. 868, 476 
S.E.2d 636 (1996). 

Physician treating prisoners. — 
Since the prisoner's doctor was an inde- 
pendent contractor, not an employee of the 
sheriff, the doctor was not an employee 
within the meaning of O.C.G.A. 
§ 50-21-22 and did not have official im- 
munity; therefore, any negligence of the 
doctor could not be imputed to the sheriff. 
Cantrell v. Thurman, 231 Ga. App. 510, 
499 S.E.2d 416 (1998). 

Intervening private party negli- 
gence protects department. — Georgia 
Department of Human Resources was 
protected from suit by decedent's estate 
and next of kin due to the residential care 
facility's intervening negligence in failing 
to follow water temperature regulations 
which caused second and third degree 
burns to the decedent resulting in death. 
Lewis V. Ga. Dep't of Human Res., 255 Ga. 
App. 805, 567 S.E.2d 65 (2002). 

Immunity waived. — State Depart- 
ment of Transportation (DOT) waived the 
dot's sovereign immunity under 
O.C.G.A. § 50-21-22(1), since DOT was a 
joint tortfeasor and thus responsible for 
contribution and indemnity to the respon- 
sible party; the trial court thus did not err 
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in denying the department's motion to 
dismiss claims. DOT v. Montgomery Tank 
Lines, 253 Ga. App. 143, 558 S.E.2d 723 
(2001), aff d, 276 Ga. 105, 575 S.E.2d 487 
(2003). 

Construction with O.C.G.A. 

§ 50-21-24. — In order for state policy 
decisions related to the provision of emer- 
gency services not to be directly or indi- 
rectly put on trial, the Supreme Court of 
Georgia construed O.C.G.A. 

§ 50-21-24(6), an exception to the waiver 
of sovereign immunity, to provide com- 
plete protection of the policy-making deci- 
sions in providing police and fire services 
from judicial review as such construction 
accomplished a balance between the in- 
herently unfair and inequitable results 
from the strict application of sovereign 
immunity and the need to limit the state's 
exposure to tort liability that the General 
Assembly expressed as the General As- 
sembly's goal in O.C.G.A. § 50-21-21. Ga. 
Forestry Comm'n v. Canady, 280 Ga. 825, 
632 S.E.2d 105 (2006). 

Accident caused by preventable 
negligence made law enforcement ex- 
ception inapplicable. — State public 
safety department was not immune from 
hability under O.C.G.A. § 50-21-24(6) for 
an accident which was caused when a 
trooper collided with a motorist's truck 
while the trooper was running radar using 
the truck as cover because the trooper's 



actions were not a policy decision, but 
rather simple, preventable negligence 
while implementing a non-defective pol- 
icy Ga. Dep't of Pub. Safety v Davis, 285 
Ga. 203, 676 S.E.2d 1 (2009). 

More than one proximate cause of 
loss. — Decedent was killed when the taxi 
in which the decedent was riding spun out 
of control on a rain-slick interstate high- 
way and hit a tree. Assuming arguendo 
that the Georgia Department of Transpor- 
tation (DOT) was immune from a negli- 
gence suit under O.C.G.A. § 50-21-24 for 
a city employee's negligent inspection of 
the taxi's tires, expert testimony that the 
tree's proximity to the highway may have 
violated generally accepted engineering 
standards rendered the DOT liable under 
§ 50-21-24(10), the design standards ex- 
ception. Ga. DOT V. Heller, 285 Ga. 262, 
674 S.E.2d 914 (2009). 

Cited in Canfield v. Cook County 213 
Ga. App. 625, 445 S.E.2d 375 (1994); 
Mattox V. Bailey, 221 Ga. App. 546, 472 
S.E.2d 130 (1996); Howard v. State, 226 
Ga. App. 543, 487 S.E.2d 112 (1997); Wil- 
liams V. Department of Human Resources, 
234 Ga. App. 638, 507 S.E.2d 230 (1998); 
Department of Human Resources v. Coley, 
247 Ga. App. 392, 544 S.E.2d 165 (2000); 
Perdue v. Athens Tech. College, 283 Ga. 
App. 404, 641 S.E.2d 631 (2007); Douglas 
Asphalt Co. V. Linnenkohl, No. A12A1933, 
2013 Ga. App. LEXIS 201 (Mar. 15, 2013). 



50-21-22. Definitions. 

As used in this article, the term: 

(1) "Claim" means any demand against the State of Georgia for 
money only on account of loss caused by the tort of any state officer or 
employee committed while acting within the scope of his or her 
official duties or employment. 

(2) "Discretionary function or duty" means a function or duty 
requiring a state officer or employee to exercise his or her policy 
judgment in choosing among alternate courses of action based upon a 
consideration of social, political, or economic factors. 

(3) "Loss" means personal injury; disease; death; damage to tangi- 
ble property, including lost wages and economic loss to the person 
who suffered the injury, disease, or death; pain and suffering; mental 
anguish; and any other element of actual damages recoverable in 
actions for negligence. 
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(3.1) "Occurrence" means an accident, including continuous or 
repeated exposure to substantially the same general harmful condi- 
tions. 

(4) "Person" means a natural person, corporation, firm, partner- 
ship, association, or other such entity. 

(5) "State" means the State of Georgia and any of its offices, 
agencies, authorities, departments, commissions, boards, divisions, 
instrumentalities, and institutions, but does not include counties, 
municipalities, school districts, other units of local government, 
hospital authorities, or housing and other local authorities. 

(6) "State government entity" means a state office, agency, author- 
ity, department, commission, board, division, instrumentality, or 
institution. 

(7) "State officer or employee" means an officer or employee of the 
state, elected or appointed officials, law enforcement officers, and 
persons acting on behalf or in service of the state in any official 
capacity, whether with or without compensation, but the term does 
not include an independent contractor doing business with the state. 
The term state officer or employee also includes any natural person 
who is a member of a board, commission, committee, task force, or 
similar body established to perform specific tasks or advisory func- 
tions, with or without compensation, for the state or a state govern- 
ment entity, and any natural person who is a volunteer participating 
as a volunteer, with or without compensation, in a structured 
volunteer program organized, controlled, and directed by a state 
government entity for the purposes of carrying out the functions of 
the state entity. This shall include any health care provider and any 
volunteer when providing services pursuant to Article 8 of Chapter 8 
of Title 31. An employee shall also include foster parents and foster 
children. Except as otherwise provided for in this paragraph, the 
term shall not include a corporation whether for profit or not for 
profit, or any private firm, business proprietorship, company, trust, 
partnership, association, or other such private entity. (Code 1981, 
§ 50-21-22, enacted by Ga. L. 1992, p. 1883, § 1; Ga. L. 1994, p. 1717, 
§§ 9, 10; Ga. L. 1998, p. 128, § 50; Ga. L. 2005, p. 1493, § 5/HB 166.) 

Editor's notes. — Ga. L. 2005, p. 1493, were appropriated at the 2005 session of 

§ 7/HB 166, not codified by the General the General Assembly. 

Assembly, provides: "This Act shall be- Law reviews. — For survey article on 

come effective only if funds are specifically trial practice and procedure for the period 

appropriated for purposes of this Act in an from June 1, 2002 to May 31, 2003, see 55 

appropriations Act making specific refer- Mercer L. Rev. 439 (2003). For annual 

ence to this Act. This Act shall become survey of Administrative Law, see 57 Mer- 

effective when funds as appropriated be- ^er L. Rev. 1 (2005). 
come available for expenditure." Funds 
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JUDICIAL DECISIONS 



Applicability of constitutional im- 
munity. — See Bitterman v. Atkins, 217 
Ga. App. 652, 458 S.E.2d 688 (1995). 

Unified government of county. — 

Because the General Assembly has not 
waived immunity of counties, the trial 
court did not err in ruling that a claim 
against a county unified government was 
barred by sovereign immunity. Swan v. 
Johnson, 219 Ga. App. 450, 465 S.E.2d 
684 (1995). 

Discretionary functions. — State 
had a duty to provide youth in the state's 
custody with medical care and treatment, 
but the details of that care were discre- 
tionary and therefore subject to immunity 
under the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq. Edwards v. 
Department of Children & Youth Servs., 
236 Ga. App. 696, 512 S.E.2d 339 (1999). 

Scope of the discretionary function ex- 
ception of the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq., must be de- 
termined by the definition in O.C.G.A. 
§ 50-21-22 which is more narrowly drawn 
than the definition created by preexisting 
case law. Brantley v. Department of Hu- 
man Resources, 271 Ga. 679, 523 S.E.2d 
571 (1999). 

State board's acts in procedures used in 
terminating a state employee were discre- 
tionary acts. Georgia Bd. of Pub. Safety v. 
Jordan, 252 Ga. App. 577, 556 S.E.2d 837 
(2001). 

Inspection for road hazards was 
not discretionary function. — Georgia 
Department of Transportation's decision 
of when and where to inspect for road 
hazards during and following a rain event 
was not a policy decision requiring the 
exercise of discretion within the scope of 
O.C.G.A. § 50-21-24(2), although it in- 
volved a "judgment call" by DOT employ- 
ees, and therefore the DOT did not have 
immunity from a suit stemming from a 
driver's hydroplaning in water on the road 
and drowning in a pond caused by a 
backed up storm drain. Ga. DOT v. Miller, 
300 Ga. App. 857, 686 S.E.2d 455 (2009). 

No discretionary function excep- 
tion found. — Decision of state employ- 
ees on the type of emergency medical care 
to provide incarcerated juveniles does not 



fall within the discretionary function ex- 
ception to the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq. Edwards v 
Georgia Dep't of Children & Youth Servs., 
271 Ga. 890, 525 S.E.2d 83 (2000). 

Trial court did not err in denying mo- 
tions to dismiss co-executors' wrongful 
death claims against the Georgia Depart- 
ment of Transportation (DOT) because the 
DOT employees' operational inspections of 
the roadways, and the DOT's concomitant 
decisions as to whether or not to inspect 
and remove hazardous trees, did not con- 
stitute basic governmental policy deci- 
sions within the scope of the discretionary 
function exception to the waiver of immu- 
nity found in the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-24(2). Ga. DOT v. 
Smith, 314 Ga. App. 412, 724 S.E.2d 430 
(2012), cert, denied, No. S12C1101, No. 
12C1121, 2012 Ga. LEXIS 599, 2012 Ga. 
LEXIS 600 (Ga. 2012). 

County employees fall outside the 
scope of the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq., and the em- 
ployees' actions are not subject to the Act's 
definition of discretionary function that is 
found in O.C.G.A. § 50-21-22(2). Cooper v. 
Paulding County Sch. Dist., 265 Ga. App. 
844, 595 S.E.2d 671 (2004); Brown v. Tay- 
lor, 266 Ga. App. 176, 596 S.E.2d 403 
(2004). 

"State officer or employee." — In a 
tort action by a state prisoner held in a 
county jail under contract with the De- 
partment of Corrections for injuries sus- 
tained while working on a highway under 
the supervision of a county employee, 
summary judgment in favor of the depart- 
ment was precluded by fact issues as to 
whether the employee was an agent of the 
department or an independent contractor. 
Williams v. Georgia Dep't of Cors., 224 Ga. 
App. 571, 481 S.E.2d 272 (1997). 

Full-time Army officer being paid by the 
United States Army and assigned to in- 
struct ROTC courses at the defendant 
college was not a state officer or employee 
as the college had no right to control the 
time, manner, and method of the Army's 
performance of the contract pursuant to 
which the officer taught. Armstrong State 
College V. McGlynn, 234 Ga. App. 181, 505 
S.E.2d 853 (1998). 
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Corporate child care institution and the 
institution's employee were not an em- 
ployee of the state for purposes of the 
Georgia Tort Claims Act (GTCA), 
O.C.G.A. § 50-21-20 et seq.; therefore, 
there was no waiver of sovereign immu- 
nity by the state in regard to the GTCA 
when a juvenile that the Georgia Depart- 
ment of Human Resources and the Geor- 
gia Department of Juvenile Justice placed 
in the child care institution was acciden- 
tally killed. Ga. Dep't of Human Res. v. 
Johnson, 264 Ga. App. 730, 592 S.E.2d 
124 (2003). 

In a state employee's suit asserting def- 
amation against a state director, the trial 
court properly granted the director sum- 
mary judgment and dismissed the com- 
plaint as the records established that the 
director was a state employee at the time 
the alleged statements were made and, 
therefore, any libelous or slanderous 
statements were made by the director 
within the scope of the director's official 
duties and, thus, the director was immune 
from habihty. Ford v. Caffrey, 293 Ga. App. 
269, 666 S.E.2d 623 (2008). 

College and a department were entitled 
to sovereign immunity in a claim seeking 
damages arising from the purchase of a 
nail primer product at the college because 
there was no showing of a waiver of a 
sovereign immunity under O.C.G.A. 
§ 50-21-23(a); among other things, the 
vendor of the product was an independent 
contractor, and thus was not a state officer 
or employee under O.C.G.A. 

§ 50-21-22(7). The instructors of the col- 
lege, who neither sold nor manufactured 
the nail kit containing the nail primer, 
assumed no duty to provide warnings, the 
complaint included no allegations of neg- 
ligent supervision, claims that the college 
instructors were negligent in the instruc- 
tor's own right were barred by contrary 
binding admissions in judicio, and with- 
out evidence that the college instructors 
retained control over the vendor's work, 
there was no claim that the instructors 
had or breached a duty to supervise. 
Coosa Valley Tech. College v. West, 299 
Ga. App. 171, 682 S.E.2d 187 (2009), cert, 
denied. No. S09C1954, 2010 Ga. LEXIS 9 
(Ga. 2010). 

Court of appeals erred by reversing the 



trial court's denial of a community service 
board's motion to dismiss a parent's 
wrongful death action, which alleged that 
the board was liable for a health care 
workers' negligent acts, because borrowed 
servants were included within the defini- 
tion of an "employee" for purposes of the 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-22(7); encompassed within the 
waiver of immunity under the Act, 
O.C.G.A. § 50-21-23(a), for all state em- 
ployees acting within the scope of their 
official duties is a concomitant specific 
waiver of immunity for torts committed by 
borrowed servants acting within the scope 
of their official duties on behalf of the 
state because by electing not to include a 
separate definition of the term "employee" 
within the Act, the General Assembly in- 
tended courts to apply the legal definition 
of that term as developed under common 
law and existing jurisprudence. 
Summerlin v. Ga. Pines Cmty. Serv. Bd., 
286 Ga. 593, 690 S.E.2d 401 (2010). 

Court of appeals erred by reversing the 
trial court's denial of a community service 
board's motion to dismiss a mother's 
wrongful death action, which alleged that 
it was liable for health care workers' neg- 
ligent acts, because the court of appeals 
erred in failing to give any weight to the 
legal principles regarding borrowed ser- 
vants and the definition attributed to the 
term "employee" for purposes of the work- 
ers' compensation statute; the fact that 
borrowed servants have been included 
within the definition of an "employee" in 
other legal areas is proof of how ingrained 
the borrowed servant doctrine is in our 
jurisprudence. Summerlin v. Ga. Pines 
Cmty. Serv. Bd., 286 Ga. 593, 690 S.E.2d 
401 (2010). 

County that housed state inmates 
in the county's prison under O.C.G.A. 
§ 42-5-53 functioned as an independent 
contractor for which the state did not 
waive sovereign immunity under the 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq., and the county employ- 
ees who were allegedly negligent in the 
employees' handling of an inmate did not 
fall within the GTCA's definition of state 
officer or employee, O.C.G.A. 

§ 50-21-22(7); therefore, the State De- 
partment of Corrections was entitled to be 
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dismissed from the inmate's suit based on 
sovereign immunity. Ga. Dep't of Corr. v. 
James, 312 Ga. App. 190, 718 S.E.2d 55 
(2011), cert, denied, No. S12C0381, 2012 
Ga. LEXIS 539 (Ga. 2012). 

Provision of emergency services. — 
In order for state policy decisions related 
to the provision of emergency services not 
to be directly or indirectly put on trial, the 
Supreme Court of Georgia construed 
O.C.G.A. § 50-21-24(6), an exception to 
the waiver of sovereign immunity, to pro- 
vide complete protection of the 
policy-making decisions in providing po- 
lice and fire services from judicial review 
as such construction accomplished a bal- 
ance between the inherently unfair and 
inequitable results from the strict appli- 
cation of sovereign immunity and the 
need to limit the state's exposure to tort 
liability that the General Assembly ex- 
pressed as the General Assembly's goal in 
O.C.G.A. § 50-21-21. Ga. Forestry 
Comm'n v. Canady, 280 Ga. 825, 632 
S.E.2d 105 (2006). 

Georgia Ports Authority covered. — 
Torts Claims Act, O.C.G.A. § 50-21-20 et 
seq., applies to the Georgia Ports Author- 
ity as sovereign immunity applies thereto. 
Miller v. Georgia Ports Auth., 217 Ga. 
App. 876, 460 S.E.2d 100 (1995), aff'd, 266 
Ga. 586, 470 S.E.2d 426 (1996). 

Act not applicable to Georgia Ports 
Authority employee seeking rein- 
statement. — Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq., did not apply to an 
action by a former employee of the Geor- 
gia Ports Authority (GPA) seeking an in- 
junction prohibiting the GPA from barring 
the former employee from the GPA's prem- 
ises and an order reinstating the former 
employee to the former position. Premo v. 
Georgia Ports Auth., 227 Ga. App. 27, 488 
S.E.2d 106 (1997). 

Georgia Lottery Corporation. — 
Georgia Lottery Corporation (GLC) is en- 
titled to assert sovereign immunity as a 
bar to a suit under Ga. Const. 1983, Art. I, 
Sec. II, Para. IX, and the Georgia Tort 
Claims Act, O.C.G.A. § 50-21-20 et seq., 
because under the Georgia Lottery for 
Education Act, O.C.G.A. § 50-27-1 et seq., 
the purpose, function, and management of 
GLC are indelibly intertwined with the 
state in a manner that qualifies the GLC 



for the protection of sovereign immunity 
as a state instrumentality; thus, the GLC 
must be classified as an instrumentality of 
the state to which sovereign immunity 
applies. Kyle v. Ga. Lottery Corp., 290 Ga. 
87, 718 S.E.2d 801 (2011). 

Health department acting solely as 
a county agency was governed by the 
same sovereign immunity as the county 
and a waiver by specific legislative act was 
necessary in order for the department to 
be subject to a suit in tort. Fielder v. Rice 
Constr. Co., 239 Ga. App. 362, 522 S.E.2d 
13 (1999). 

Discretionary decision not to inter- 
fere with arrest. — Decision of police 
officers not to interfere with the arrests of 
the plaintiffs called for a consideration of 
discretion and liability therefor was 
barred by sovereign immunity. Rhoden v. 
Department of Pub. Safety, 221 Ga. App. 
844, 473 S.E.2d 537 (1996). 

Sovereign immunity applied to 
teacher and school system. — In a 
negligence action by a student against a 
school system and physical education 
teacher, the system and teacher were en- 
titled to the defense of sovereign immu- 
nity, and there was no waiver of immunity 
by the mere existence of the system's 
liability insurance policy. Crisp County 
Sch. Sys. V. Brown, 226 Ga. App. 800, 487 
S.E.2d 512 (1997). 

As the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq., does not di- 
vest a public school district of the district's 
sovereign immunity, plaintiff's various 
state claims against a physical education 
teacher and the school system were dis- 
missed. Davis V. DeKalb County Sch. 
Dist., 996 F. Supp. 1478 (N.D. Ga. 1998), 
aff'd sub nom. Davis ex rel. Doe v. DeKalb 
County Sch. Dist., 233 F.3d 1367 (11th Cir. 
2000). 

Immunity applies to county sher- 
iffs. — Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et. seq., did not apply to a 
wrongful death suit brought against a 
county, a sheriff, and a deputy; under Ga. 
Const. 1983, Art. IX, Sec. I, Para. Ill(a), 
sheriffs are county officers and O.C.G.A. 
§ 50-21-22(5) excludes counties from the 
Act, and moreover the county paid the 
salaries and employee benefits of the sher- 
iff and the sheriff's employees and funded 
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the sheriff's department. Nichols v. 
Prather, 286 Ga. App. 889, 650 S.E.2d 380 
(2007), cert, denied, 2007 Ga. LEXIS 766 
(Ga. 2007). 

Sovereign immunity applied to 
county or school district. — Ga. Const. 
1983, Art. I, Sec. II, Para. IX provided that 
counties and other pohtical subdivisions 
of the State of Georgia were absolutely 
immune from suit for tort liability, unless 
that immunity was specifically waived 
pursuant to an Act of the General Assem- 
bly which specifically provided that sover- 
eign immunity was waived and the extent 
of such waiver, and the Georgia Tort 
Claims Act, O.C.G.A. § 50-21-20 et seq., 
provided for a limited waiver of the state's 
sovereign immunity for the torts of the 
state's officials and employees. However, 
the Act expressly excluded counties and 
school districts from the waiver, O.C.G.A. 
§ 50-21-22(5); because the plaintiff failed 
to identify any legislative act that waived 
the immunity of defendant county or 
school district, county defendants were 
immune from suit on plaintiff's state law 
claims. McDaniel v. Fulton County Sch. 
Dist., 233 F. Supp. 2d 1364 (N.D. Ga. 
2002). 

Teacher's action, alleging fraud by a 
school district in inducing the teacher to 
resign and to enter an agreement with the 
district, was barred by sovereign immu- 
nity pursuant to O.C.G.A. § 50-21-22(5) 
as the limited waiver of the state's sover- 
eign immunity for the torts of the state's 
officers and employees excluded school 
districts. Kaylor v. Rome City Sch. Dist., 
267 Ga. App. 647, 600 S.E.2d 723 (2004). 

State transportation department's mo- 
tion to dismiss was properly granted on 
the ground that sovereign immunity 
barred the claimant's personal injury 
claim against the state because the claim- 
ant did not timely file a notice of claim as 
required by O.C.G.A. § 50-21-26(a), and 
substantial compliance was not sufficient 
to meet that statute's requirement of 
proper notice; since the claimant did not 
timely file the notice of claim, the trial 
court was not permitted to consider the 
claim because the state only waived the 
state's sovereign immunity to the extent 
of providing a limited time to file a claim 
against the state, and since the claimant 



did not meet that requirement the trial 
court lacked subject matter jurisdiction to 
entertain the claim. Williams v. Ga. DOT, 
275 Ga. App. 88, 619 S.E.2d 763 (2005). 

Trial court properly dismissed a par- 
ent's tort claims against the school district 
and the district's employees as the district 
were immune from suit and excluded from 
the limited waiver provision under both 
O.C.G.A. §§ 50-21-22(5) and 50-21-23(a). 
Moreover, none of the alleged acts showed 
the malicious, wilful, or wanton conduct 
necessary to overcome that immunity. 
Chisolm V. Tippens, 289 Ga. App. 757, 658 
S.E.2d 147 (2008), cert, denied, 129 S. Ct. 
576, 172 L.Ed.2d 431 (2008). 

Accidental electrocution of child. — 
Georgia Department of Human Resources 
and the Department of Juvenile Justice 
were entitled to sovereign immunity on a 
claim asserted by the parent for an acci- 
dental electrocution of the parent's child 
because the child had been placed in the 
care and custody of the state agencies, but 
was living in a facility operated by an 
independent contractor through an agree- 
ment with the state, and was fatally in- 
jured through the negligence of the con- 
tractor's employee. Johnson v. Ga. Dep't of 
Human Res., 278 Ga. 714, 606 S.E.2d 270 
(2004). 

No immunity in action by foster 
child's parents. — Georgia Department 
of Human Resources and the DeKalb 
Community Service Board were not enti- 
tled to summary judgment based on im- 
munity in a foster child's parents' action 
against them arising out of the child's 
being hit by a car while in foster care. The 
foster parents' decision to leave the child 
was not a discretionary function under 
O.C.G.A. §§ 50-21-22(2) and 50-21-24(2); 
decisions about the child's care did not 
involve policy judgments based on social, 
political, or even economic factors. Ga. 
Dep't of Human Res. v. Bulbalia, 303 Ga. 
App. 659, 694 S.E.2d 115 (2010). 

Loss. — Court of appeals was correct in 
the court's determination that venue in 
defendant's wrongful death action was 
proper in the county where the death 
occurred since the term "loss" was not a 
matter of speculation, was defined in 
O.C.G.A. § 50-21-22, and which definition 
included "death". Georgia DOT v. Evans, 
269 Ga. 400, 499 S.E.2d 321 (1998). 



378 



50-21-22 



WAIVER OF SOVEREIGN IMMUNITY 



50-21-23 



Cited in Gilbert v. Richardson, 264 Ga. 
744, 452 S.E.2d 476 (1994); Northwest Ga. 
Regional Hosp. v. Wilkins, 220 Ga. App. 
534, 469 S.E.2d 786 (1996); Evans v. DOT, 
226 Ga. App. 74, 485 S.E.2d 243 (1997); 
Bontwell v. Department of Cors., 226 Ga. 
App. 524, 486 S.E.2d 917 (1997); Jackson 
V. Department of Human Resources, 230 
Ga. App. 595, 497 S.E.2d 58 (1998); Wil- 
liams V. Georgia Dep't of Human Re- 
sources, 272 Ga. 624, 532 S.E.2d 401 
(2000); Department of Human Resources 



V. Coley, 247 Ga. App. 392, 544 S.E.2d 165 
(2000); Rayburn v. Hogue, 241 F.3d 1341 
(11th Cir. 2001); DOT v. Montgomery 
Tank Lines, 253 Ga. App. 143, 558 S.E.2d 
723 (2001); Aliflfi v. Liberty County Sch. 
Dist., 259 Ga. App. 713, 578 S.E.2d 146 
(2003); Currid v. DeKalb State Court 
Prob. Dep't, 285 Ga. 184, 674 S.E.2d 894 
(2009); Kyle v. Ga. Lottery Corp., 304 Ga. 
App. 635, 698 S.E.2d 12 (2010); Hagan v. 
Ga. DOT, No. A12A2412, 2013 Ga. App. 
LEXIS 237 (Mar. 20, 2013). 



50-21-23. Limited waiver of sovereign immunity. 

(a) The state waives its sovereign immunity for the torts of state 
officers and employees while acting within the scope of their official 
duties or employment and shall be liable for such torts in the same 
manner as a private individual or entity would be liable under like 
circumstances; provided, however, that the state's sovereign immunity 
is waived subject to all exceptions and limitations set forth in this 
article. The state shall have no liability for losses resulting from 
conduct on the part of state officers or employees which was not within 
the scope of their official duties or employment. 

(b) The state waives its sovereign immunity only to the extent and in 
the manner provided in this article and only with respect to actions 
brought in the courts of the State of Georgia. The state does not waive 
any immunity with respect to actions brought in the courts of the 
United States. (Code 1981, § 50-21-23, enacted by Ga. L. 1992, p. 1883, 
§ 1.) 

Law reviews. — For annual survey of 
law of torts, see 56 Mercer L. Rev. 415 
(2004). 

JUDICIAL DECISIONS 



"State officer or employee." — In a 

tort action by a state prisoner held in a 
county jail under contract with the De- 
partment of Corrections for injuries sus- 
tained while working on a highway under 
the supervision of a county employee, 
summary judgment in favor of the depart- 
ment was precluded by fact issues as to 
whether the employee was an agent of the 
department or an independent contractor. 
Williams v. Georgia Dep't of Cors., 224 Ga. 
App. 571, 481 S.E.2d 272 (1997). 

Court of appeals erred by reversing the 
trial court's denial of a community service 



board's motion to dismiss a parent's 
wrongful death action, which alleged that 
the board was liable for health care work- 
ers' negligent acts, because borrowed ser- 
vants were included within the definition 
of an "employee" for purposes of the Geor- 
gia Tort Claims Act, O.C.G.A. 
§ 50-21-22(7); encompassed within the 
waiver of immunity under the Act, 
O.C.G.A. § 50-21-23(a), for all state em- 
ployees acting within the scope of the 
employees' official duties is a concomitant 
specific waiver of immunity for torts com- 
mitted by borrowed servants acting 
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within the scope of the servant's official 
duties on behalf of the state because by 
electing not to include a separate defini- 
tion of the term "employee" within the Act, 
the General Assembly intended courts to 
apply the legal definition of that term as 
developed under common law and existing 
jurisprudence. Summerlin v. Ga. Pines 
Cmty. Serv. Bd., 286 Ga. 593, 690 S.E.2d 
401 (2010). 

Judgment was reversed with regard to 
dismissal of patient's negligence claim be- 
cause it was undisputed that the univer- 
sity dentist was a state employee acting 
within the scope of the dentist's employ- 
ment. As such, the patient could proceed 
on the patient's claim for the dentist's 
failure to timely remove the temporary 
crowns and replace the temporary crowns 
with permanent crowns. Lockhart v. Bd. of 
Regents of the Univ. Sys. of Ga., 316 Ga. 
App. 759, 730 S.E.2d 475 (2012). 

Construction with Georgia Recre- 
ational Property Act. — Tort Claims 
Act, O.C.G.A. § 50-21-20 et seq., did not 
change the application of the Georgia Rec- 
reational Property Act, O.C.G.A. 
§ 51-3-20 et seq.; a welcome center where 
a traveler was injured was recreational, 
and thus the department which owned the 
welcome center was immune from liabil- 
ity. The immunity claimed by the depart- 
ment was not "sovereign" immunity, but 
rather was an immunity granted by stat- 
ute to an owner who invited the public 
onto land for recreational purposes with- 
out charging a fee. Matheson v. Ga. DOT, 
280 Ga. App. 192, 633 S.E.2d 569 (2006). 

Construction of O.C.G.A. § 50-21-24. 
— In order for state policy decisions re- 
lated to the provision of emergency ser- 
vices not to be directly or indirectly put on 
trial, the Supreme Court of Georgia con- 
strued O.C.G.A. § 50-21-24(6), an excep- 
tion to the waiver of sovereign immunity, 
to provide complete protection of the 
policy-making decisions in providing po- 
lice and fire services from judicial review 
as such construction accomplished a bal- 
ance between the inherently unfair and 
inequitable results from the strict appli- 
cation of sovereign immunity and the 
need to limit the state's exposure to tort 
liability that the General Assembly ex- 
pressed as the General Assembly's goal in 



O.C.G.A. § 50-21-21. Ga. Forestry 
Comm'n v. Canady, 280 Ga. 825, 632 
S.E.2d 105 (2006). 

Actions outside scope of employ- 
ment. — Waiver of the state's sovereign 
immunity for the torts of the state's offi- 
cers and employees did not extend to 
losses resulting from conduct that was not 
within the scope of their official duties or 
employment. Cary v. Department of Chil- 
dren & Youth Servs., 235 Ga. App. 103, 
508 S.E.2d 469 (1998). 

Community service boards. — Lim- 
ited sovereign immunity waiver was sub- 
ject to a specific exception for assault or 
battery, and in determining whether this 
exception applied, it was not necessary 
that the act have been committed by a 
state officer or employee. A community 
service board was a state agency and was 
immune from a claim arising from the 
stabbing death of a resident at a commu- 
nity home run by the board. Oconee Cmty. 
Serv. Bd. v. Holsey, 266 Ga. App. 385, 597 
S.E.2d 489 (2004). 

Georgia Department of Transporta- 
tion. — Court of appeals declined to im- 
pose a higher standard of care on the 
Georgia Department of Transportation 
(DOT) in a co-executors' wrongful death 
actions alleging that the DOT was negli- 
gent in failing to inspect a tree and in 
failing to remove the tree before the tree 
fell on their parents' car because the 
waiver of sovereign immunity found in the 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-23(a), provided that the state 
would be liable for torts in the same 
manner as a private individual or entity 
would be liable under like circumstances. 
Ga. DOT V. Smith, 314 Ga. App. 412, 724 
S.E.2d 430 (2012), cert, denied, No. 
S12C1101, No. 12C1121, 2012 Ga. LEXIS 
599, 2012 Ga. LEXIS 600 (Ga. 2012). 

Trial court did not err by dismissing a 
pedestrian's slip and fall claims against 
the Georgia Department of Transporta- 
tion (GDOT) based on the bar of sovereign 
immunity because GDOT's specific deci- 
sion to forego routine inspections, repairs, 
or maintenance of sidewalks within a 
state right-of-way as a result of prioritiz- 
ing maintenance activities based on bud- 
getary constraints fell under the discre- 
tionary function exception. Hagan v. Ga. 
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DOT, No. A12A2412, 2013 Ga. App. 
LEXIS 237 (Mar. 20, 2013). 

Georgia Ports Authority immune. 

— Georgia Ports Authority is a state "de- 
partment or agency" that is entitled to the 
defense of sovereign immunity but may be 
hable for the torts of state officers and 
employees because of the state's waiver of 
immunity through the enactment of the 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq. Miller v. Georgia Ports 
Auth., 266 Ga. 586, 470 S.E.2d 426 (1996). 

State may be liable as joint 
tortfeasor. — Nothing in the Georgia 
Tort Claims Act, O.C.G.A. § 50-21-20 et 
seq., contradicts the holding that the state 
can be liable as a joint tortfeasor and such 
holding does not violate the provisions of 
Ga. Const. 1983, Art. VI, § VI, Para. VI. 
DOT V. Brown, 218 Ga. App. 178, 460 
S.E.2d 812 (1995), affd, 267 Ga. 6, 471 
S.E.2d 849 (1996). 

Trial court did not err in refusing to 
dismiss an action against the Georgia 
Department of Transportation seeking 
joint tortfeasor contribution when the 
state's sovereign immunity was waived 
under O.C.G.A. § 50-21-23(a) based on 
the state's negligent maintenance and de- 
sign of an intersection. Ga. DOT v. Fed. 
Express Corp., 254 Ga. App. 149, 561 
S.E.2d 470 (2002), affd, DOT v. Montgom- 
ery Tank Lines, Inc., 276 Ga. 105, 575 
S.E.2d 487 (2003). 

Regulation of private party does 
not make party a state actor. — While 
the state does regulate foster parenting to 
an extent, and thus, arguably has a sym- 
biotic relationship with the foster parents, 
this relationship does not encourage or 
sanction child abuse, and the mere fact 
that a state regulates a private party is 
not sufficient to make that party a state 
actor. Rayburn v. Hogue, 241 F.3d 1341 
(11th Cir. 2001). 

Georgia Department of Human Re- 
sources and the Department of Juvenile 
Justice were entitled to sovereign immu- 
nity on a claim asserted by the parent for 
an accidental electrocution of the parent's 
child because the child had been placed in 
the care and custody of the state agencies, 
but was living in a facility operated by an 
independent contractor through an agree- 
ment with the state, and was fatally in- 



jured through the negligence of the con- 
tractor's employee. Johnson v. Ga. Dep't of 
Human Res., 278 Ga. 714, 606 S.E.2d 270 
(2004). 

Immunity extended to another 
state as a matter of comity. — Because 
the provisions of the Iowa and Georgia 
tort claims acts are conceptually identical, 
application of Iowa's Tort Claims Act 
would not violate Georgia's public policy 
and, as such, Georgia should recognize 
and give effect to the legislatively declared 
policy of Iowa as a matter of comity. Uni- 
versity of Iowa Press v. Urrea, 211 Ga. 
App. 564, 440 S.E.2d 203 (1993). 

Limited waiver of sovereign immu- 
nity. — General Assembly granted a lim- 
ited waiver of sovereign immunity with 
certain conditions precedent to the 
waiver; thus, since the plaintiff failed to 
serve the director of the risk management 
division, a condition precedent to waiver 
of sovereign immunity, the state had no 
duty to respond to the first timely filed 
suit. Sylvester v. DOT, 252 Ga. App. 31, 
555 S.E.2d 740 (2001). 

Trial court did not err in granting the 
state transportation department's motion 
to dismiss on the ground that sovereign 
immunity barred the claimant's personal 
injury claim against the state because the 
claimant did not timely file a notice of 
claim as required by O.C.G.A. 
§ 50-21-26(a) and substantial compliance 
was not sufficient to meet that statute's 
requirement of proper notice; since the 
claimant did not timely file the notice of 
claim, the trial court was not permitted to 
consider the claim because the state only 
waived the state's sovereign immunity to 
the extent of providing a limited time to 
file a claim against the state, and since the 
claimant did not meet that requirement 
the trial court lacked subject matter juris- 
diction to entertain the claim. Williams v. 
Ga. DOT, 275 Ga. App. 88, 619 S.E.2d 763 
(2005). 

Plaintiff's federal civil rights claims and 
state tort claims related to incarceration 
for violating a consent order enjoining the 
plaintiff" from the unauthorized practice of 
law were barred by the Eleventh Amend- 
ment and the specific preservation of sov- 
ereign immunity from tort claims under 
O.C.G.A. § 50-21-23(b) of the Georgia 
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Tort Claims Act. Alyshah v. Georgia, No. 
l:06-CV-0928-TWT, 2006 U.S. Dist. 
LEXIS 66546 (N.D. Ga. Sept. 1, 2006), 
aff'd, 230 Fed. Appx. 949 (11th Cir. Ga. 
2007). 

Based on O.C.G.A. § 9-2-61, an 
arrestee's excessive force claim against a 
sheriff's major in the major's individual 
capacity was revived after a voluntary 
dismissal but assuming that the com- 
plaint alleged actual malice under Ga. 
Const. 1983, Art. I, Sec. II, Para. IX(d), as 
to the major's conduct, the tort claim had 
to brought against the state under 
O.C.G.A. § 50-21-25(b); however, the 
state did not waive the state's sovereign 
immunity under O.C.G.A. § 50-21-23(b) 
for such claim to be brought in federal 
court. Jude v. Morrison, 534 F. Supp. 2d 
1365 (N.D. Ga. 2008). 

Georgia law waives sovereign immunity 
for tort suits against state officers and 
employees committed in the scope of em- 
ployment under O.C.G.A. § 50-21-23, 
while a later statute, O.C.G.A. 
§ 50-21-25, states that the procedure es- 
tablished under the Georgia Tort Claims 
Act, O.C.G.A. § 50-21-20 et seq., provides 
the exclusive remedy for any tort commit- 
ted by a state officer or employee, 
O.C.G.A. § 50-21-25(a). Nat'l Ass'n of Bds. 
of Pharm. v. Bd. of Regents, 633 F.3d 1297 
(11th Cir. 2011). 

No waiver of immunity. — In a 
wrongful death suit, the trial court erred 
by denying the motions of the Georgia 
Department of Human Resources and the 
Georgia Department of Juvenile Justice to 
dismiss and for a directed verdict, follow- 
ing the death of a juvenile the agencies 
placed in a corporate child care institu- 
tion, as the two agencies were immune 
from suit under the Georgia Tort Claims 
Act, O.C.G.A. § 50-21-20 et seq., and 
there was no waiver of sovereign immu- 
nity by the state. Ga. Dep't of Human Res. 
V. Johnson, 264 Ga. App. 730, 592 S.E.2d 
124 (2003). 

In a case brought pursuant to 42 U.S.C. 
§§ 1981, 1983, 1986, and 1988, dismissal 
under Fed. R. Civ. R 12(b)(6) of an indi- 
vidual's federal claims as barred by Elev- 
enth Amendment immunity and the state 
tort claims as barred by both sovereign 
immunity and the Eleventh Amendment 



was affirmed. O.C.G.A. § 50-21-23(b) spe- 
cifically preserved the State of Georgia's 
sovereign immunity from suits in federal 
courts, and Congress had not abrogated 
the states' Eleventh Amendment immu- 
nity with the passage of 42 U.S.C. § 1983. 
Alyshah v. Georgia, 2007 U.S. App. LEXIS 
8357 (11th Cir. Apr. 11, 2007) (Unpub- 
lished). 

Trial court properly dismissed a par- 
ent's tort claims against the school district 
and the district's employees as they were 
immune from suit and excluded from the 
limited waiver provision under both 
O.C.G.A. §§ 50-21-22(5) and 50-21-23(a). 
Moreover, none of the alleged acts showed 
the malicious, wilful, or wanton conduct 
necessary to overcome that immunity. 
Chisolm V. Tippens, 289 Ga. App. 757, 658 
S.E.2d 147 (2008), cert, denied, 129 S. Ct. 
576, 172 L.Ed.2d 431 (2008). 

College and a department were entitled 
to sovereign immunity in a claim seeking 
damages arising from the purchase of a 
nail primer product at the college because 
there was no showing of a waiver of a 
sovereign immunity under O.C.G.A. 
§ 50-21-23(a); among other things, the 
vendor of the product was an independent 
contractor, and thus was not a state officer 
or employee under O.C.G.A. 

§ 50-21-22(7). The instructors of the col- 
lege, who neither sold nor manufactured 
the nail kit containing the nail primer, 
assumed no duty to provide warnings, the 
complaint included no allegations of neg- 
ligent supervision, claims that the college 
instructors were negligent in the instruc- 
tor's own right were barred by contrary 
binding admissions in judicio, and with- 
out evidence that the college instructors 
retained control over the vendor's work, 
there was no claim that the instructors 
had or breached a duty to supervise. 
Coosa Valley Tech. College v. West, 299 
Ga. App. 171, 682 S.E.2d 187 (2009), cert, 
denied. No. S09C1954, 2010 Ga. LEXIS 9 
(Ga. 2010). 

Trial court did not err in disallowing a 
prison inmate to file a conversion claim 
against a warden and corrections officers 
under the Georgia Tort Claims Act 
(GTCA), O.C.G.A. § 50-21-20 et seq., be- 
cause their actions were clothed with offi- 
cial immunity under the GTCA, O.C.G.A. 
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§ 50-21-25(b), since they were acting 
within the scope of their official duties 
when they confiscated the inmate's per- 
sonal property; the inmate acknowledged 
that the Georgia Department of Correc- 
tions had to be named as a defendant, 
which necessarily amounted to a conces- 
sion that Department employees were not 
proper defendants, and their alleged 
tortious conduct occurred while they were 
acting within the scope of their official 
duties. Romano v. Ga. Dep't of Corr., 303 
Ga. App. 347, 693 S.E.2d 521 (2010). 

Trial court did not err in denying mo- 
tions to dismiss co-executors' wrongful 
death claims against the Georgia Depart- 
ment of Transportation (DOT) because the 
DOT employees' operational inspections of 
the roadways, and the DOT's concomitant 
decisions as to whether or not to inspect 
and remove hazardous trees, did not con- 
stitute basic governmental policy deci- 
sions within the scope of the discretionary 
function exception to the waiver of immu- 
nity found in the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-24(2). Ga. DOT v. 
Smith, 314 Ga. App. 412, 724 S.E.2d 430 
(2012), cert, denied, No. S12C1101, No. 
12C1121, 2012 Ga. LEXIS 599, 2012 Ga. 
LEXIS 600 (Ga. 2012). 

Trial court properly dismissed a wrong- 
ful death suit against a State of Georgia 
mental health agency for lack of subject 
matter jurisdiction because the act caus- 
ing the underlying loss in the case, 
namely a discharged psychiatric patient 
setting the patient's mother on fire, con- 
stituted an assault or battery; thus, the 
exception in O.C.G.A. § 50-21-24(7) to the 
waiver of sovereign immunity applied. 
Pak V. Ga. Dep't of Behavioral Health «& 
Developmental Disabilities, 317 Ga. App. 
486, 731 S.E.2d 384 (2012). 

County that housed state inmates 
in the county's prison under O.C.G.A. 
§ 42-5-53 functioned as an independent 
contractor for which the state did not 
waive sovereign immunity under the 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq., and the county employ- 
ees who were allegedly negligent in the 
employees' handling of an inmate did not 
fall within the GTCA's definition of state 
officer or employee, O.C.G.A. 

§ 50-21-22(7); therefore, the State De- 



partment of Corrections was entitled to be 
dismissed from the inmate's suit based on 
sovereign immunity. Ga. Dep't of Corr. v. 
James, 312 Ga. App. 190, 718 S.E.2d 55 
(2011), cert, denied. No. S12C0381, 2012 
Ga. LEXIS 539 (Ga. 2012). 

Law enforcement exception inap- 
plicable. — In a personal injury suit 
brought by a driver who was rear-ended 
by a state trooper conducting radar de- 
tecting to catch speeders and using the 
driver's mail truck as a block, the trial 
court properly denied summary judgment 
to the Department of Public Safety be- 
cause the record established evidence that 
the accident was preventable, and that, 
therefore, the exception set forth in 
O.C.G.A. § 50-21-24(6) to sovereign im- 
munity may be overcome by the driver at 
trial. By following too closely and not 
paying attention, the situation presented 
preventable negligence as opposed to a 
policy decision on the part of the trooper. 
Dep't of Pub. Safety v. Davis, 289 Ga. App. 
21, 656 S.E.2d 178 (2007), aff'd, 285 Ga. 
203, 676 S.E.2d 1 (2009). 

Consent of Governor not necessary 
to sue state. — Trial court was correct in 
denying an appellant's request to bring a 
mandamus action against a Governor, 
seeking to compel the Governor to consent 
to a suit against the state, to-wit, filing 
suit against the state without the Gover- 
nor's consent, a remedy the appellant had 
in fact employed. Garnett v. Hamrick, 280 
Ga. 523, 630 S.E.2d 384 (2006). 

Suit alleging defamation. — In a 
state employee's suit asserting defama- 
tion against a state director, the trial 
court properly granted the director sum- 
mary judgment and dismissed the com- 
plaint as the records established that the 
director was a state employee at the time 
the alleged statements were made and, 
therefore, any libelous or slanderous 
statements were made by the director 
within the scope of the director's official 
duties and, thus, the director was immune 
from liability Ford v. Caffrey 293 Ga. App. 
269, 666 S.E.2d 623 (2008). 

Cited in Northwest Ga. Regional Hosp. 
V. Wilkins, 220 Ga. App. 534, 469 S.E.2d 
786 (1996); Mattox v. Bailey, 221 Ga. App. 
546, 472 S.E.2d 130 (1996); Department of 
Human Resources v. Money, 222 Ga. App. 



383 



50-21-23 STATE GOVERNMENT 50-21-24 

149, 473 S.E.2d 200 (1996); Department of of Regents of the Univ. Sys. of Ga., No. 

Human Resources v. Coley, 247 Ga. App. 3:07-CV-084 (CDL), 2008 U.S. Dist. 

392, 544 S.E.2d 165 (2000); DOT v. Carr, LEXIS 32116 (M.D. Ga. Apr. 18, 2008); 

254 Ga. App. 781, 564 S.E.2d 14 (2002); Southerland v. Ga. Dep't of Corr., 293 Ga. 

Smith V. Dep't of Human Res., 257 Ga. App. 56, 666 S.E.2d 383 (2008); Savage v. 

App. 33, 570 S.E.2d 337 (2002); Feist v. E. R. Snell Contr., Inc., 295 Ga. App. 319, 

Dirr, 271 Ga. App. 169, 609 S.E.2d 111 672 S.E.2d 1 (2008). 
(2004); Nat'l Ass'n of Bds. of Pharm. v. Bd. 

RESEARCH REFERENCES 

ALR. — When is federal agency em- munity under Federal Tort Claims Act (28 
ployee independent contractor, creating U.S.C.A. § 2671), 166 ALR Fed. 187. 
exception to United States waiver of im- 

50-21-24. Exceptions to state liability. 

The state shall have no liability for losses resulting from: 

(1) An act or omission by a state officer or employee exercising due 
care in the execution of a statute, regulation, rule, or ordinance, 
whether or not such statute, regulation, rule, or ordinance is valid; 

(2) The exercise or performance of or the failure to exercise or 
perform a discretionary function or duty on the part of a state officer 
or employee, whether or not the discretion involved is abused; 

(3) The assessment or collection of any tax or the detention of any 
goods or merchandise by any law enforcement officer; 

(4) Legislative, judicial, quasi-judicial, or prosecutorial action or 
inaction; 

(5) Administrative action or inaction of a legislative, 
quasi-legislative, judicial, or quasi-judicial nature; 

(6) Civil disturbance, riot, insurrection, or rebellion or the failure 
to provide, or the method of providing, law enforcement, police, or fire 
protection; 

(7) Assault, battery, false imprisonment, false arrest, malicious 
prosecution, abuse of process, libel, slander, or interference with 
contractual rights; 

(8) Inspection powers or functions, including failure to make an 
inspection or making an inadequate or negligent inspection of any 
property other than property owned by the state to determine 
whether the property complies with or violates any law, regulation, 
code, or ordinance or contains a hazard to health or safety; 

(9) Licensing powers or functions, including, but not limited to, the 
issuance, denial, suspension, or revocation of or the failure or refusal 
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to issue, deny, suspend, or revoke any permit, license, certificate, 
approval, order, or similar authorization; 

(10) The plan or design for construction of or improvement to 
highways, roads, streets, bridges, or other public works where such 
plan or design is prepared in substantial compliance with generally 
accepted engineering or design standards in effect at the time of 
preparation of the plan or design; 

(11) Financing regulatory activities, including, but not limited to, 
examinations, inspections, audits, or other financial oversight activ- 
ities; 

(12) Activities of the Georgia National Guard when engaged in 
state or federal training or duty, but this exception does not apply to 
vehicular accidents; or 

(13) Any failure or malfunction occurring before December 31, 
2005, which is caused directly or indirectly by the failure of computer 
software or any device containing a computer processor to accurately 
or properly recognize, calculate, display, sort, or otherwise process 
dates or times, if the failure or malfunction causing the loss was 
unforeseeable or if the failure or malfunction causing the loss was 
foreseeable but the plan or design or both for identifying and 
preventing the failure or malfunction was prepared in substantial 
compliance with generally accepted computer and information sys- 
tem design standards in effect at the time of the preparation of the 
plan or design. (Code 1981, § 50-21-24, enacted by Ga. L. 1992, p. 
1883, § 1; Ga. L. 1998, p. 850, § 2.) 

Law reviews. — For review of 1998 administrative law, see 56 Mercer L. Rev. 

legislation relating to state government, 31 (2004). For annual survey of law of 

see 15 Ga. St. U.L. Rev. 245 (1998). For torts, see 56 Mercer L. Rev. 415 (2004). 

article, "Torts," see 53 Mercer L. Rev. 441 For annual survey of administrative law, 

(2001). For survey article on trial practice see 57 Mercer L. Rev. 1 (2005). For survey 

and procedure for the period from June 1, article on trial practice and procedure, see 

2002 to May 31, 2003, see 55 Mercer L. 59 Mercer L. Rev. 423 (2007). 
Rev. 439 (2003). For annual survey of 
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General Consideration 

Contribution and indemnity. — 

Georgia Torts Claim Act, O.C.G.A. 
§ 50-21-20 et seq., waived sovereign im- 
munity for suits seeking contribution and 
indemnity from the state when the state 
was a joint tortfeasor if the state's tortious 
activity did not fall within one of the 
waiver exceptions listed in O.C.G.A. 
§ 50-21-24. DOT v. Montgomery Tank 
Lines, Inc., 276 Ga. 105, 575 S.E.2d 487 
(2003). 

Construction of O.C.G.A. 

§ 50-21-24(7). — O.C.G.A. § 50-21-24(7) 
is not limited in application to acts taken 
by a state officer or employee, but covers 
all losses resulting from the torts enumer- 
ated therein. The focus, therefore, is not 
on the duty allegedly breached by the 
state but on the act causing the underly- 
ing loss, regardless of who committed the 
act. Youngblood v. Gwinnett Rockdale 
Newton Community Serv. Bd., 273 Ga. 
715, 545 S.E.2d 875 (2001). 

Construction of O.C.G.A. 

§ 50-21-24(6). — In order for state policy 
decisions related to the provision of emer- 
gency services not to be directly or indi- 
rectly put on trial, the Supreme Court of 
Georgia construed O.C.G.A. 

§ 50-21-24(6), an exception to the waiver 
of sovereign immunity, to provide com- 
plete protection of the policy-making deci- 
sions in providing police and fire services 
from judicial review as such construction 
accomplished a balance between the in- 
herently unfair and inequitable results 
from the strict application of sovereign 
immunity and the need to limit the state's 
exposure to tort liability that the General 
Assembly expressed as the General As- 
sembly's goal in O.C.G.A. § 50-21-21. Ga. 
Forestry Comm'n v Canady 280 Ga. 825, 
632 S.E.2d 105 (2006). 

Court's focus is on underlying con- 
duct. — In determining whether the ex- 
ception to state liability in O.C.G.A. 
§ 50-21-24(7) applies, a court's focus is 
not on which particular state law causes 
of action a plaintiff has set forth in a 
complaint, but rather on the underl3dng 
conduct that allegedly caused the plain- 
tiff's loss. Davis v. Standifer, 275 Ga. App. 
769, 621 S.E.2d 852 (2005). 



Exceptions apply regardless of who 
commits tort. — Focus of the exceptions 
to hability in O.C.G.A. § 50-21-24(7) is 
not on the government action taken, but 
upon the act that produces the loss; thus, 
in an action against the Department of 
Human Resources by the operator of a 
contract home who was shot by a juvenile 
placed in the home, it was not the act of 
placing the juvenile that produced the 
operator's loss, it was the juvenile's inde- 
pendent tort, and the exception to the 
waiver of immunity covers any and all 
losses resulting from the torts enumer- 
ated in the paragraph, regardless of who 
committed the torts. Department of Hu- 
man Resources v. Hutchinson, 217 Ga. 
App. 70, 456 S.E.2d 642 (1995); 
Christensen v. State, 219 Ga. App. 10, 464 
S.E.2d 14 (1995); Board of Regents v. 
Riddle, 229 Ga. App. 15, 493 S.E.2d 208 
(1997); Department of Human Resources 
V. Coley 247 Ga. App. 392, 544 S.E.2d 165 
(2000). 

In determining whether an exception to 
the waiver of sovereign immunity applied, 
the proper focus was on the act causing 
the underlying loss and it was not neces- 
sary that such act have been committed 
by a state officer or employee; thus, since 
the loss was caused by the son's shooting 
of the decedent, the son's father, the state 
governmental entities could not be held 
liable because the loss was caused by an 
assault or battery for which the exception 
to the waiver of immunity applied. 
Ardizonne v. Ga. Dep't of Human Res., 258 
Ga. App. 858, 575 S.E.2d 738 (2002). 

Limited sovereign immunity waiver 
was subject to a specific exception for 
assault or battery, and in determining 
whether this exception applied, it was not 
necessary that the act have been commit- 
ted by a state officer or employee. A com- 
munity service board was a state agency 
and was immune from a claim arising 
from the stabbing death of a resident at a 
community home run by the board. 
Oconee Cmty Serv. Bd. v. Holsey 266 Ga. 
App. 385, 597 S.E.2d 489 (2004). 

Motions to dismiss. — Generally, is- 
sues of the waiver of sovereign immunity 
are issues of law for determination by the 
trial court under an O.C.G.A. 
§ 9-ll-12(b)(l) motion based upon the 
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face of the complaint when the nature of 
the complaint indicates whether there is a 
waiver with undisputed facts, but waiver 
of sovereign immunity under O.C.G.A. 
§ 50-21-24 may be a mixed question of 
law and fact for the trial court's determi- 
nation. Paragraphs (1), (10), (12), and (13) 
of O.C.G.A. § 50-21-24 are based upon a 
factual predicate to determine 
non-waiver; the facts may be in dispute. 
DOT V. Dupree, 256 Ga. App. 668, 570 
S.E.2d 1 (2002). 

Trial court did not err in dismissing on 
sovereign immunity grounds an inmate's 
tort claim alleging false imprisonment 
and a claim under 42 U.S.C. § 1983 
against the Department of Corrections 
since: (1) the state was shielded from 
liability against a false imprisonment 
claim, pursuant to O.C.G.A. 

§ 50-21-24(7); and (2) neither the state 
nor the Department of Corrections was a 
"person" as that term was defined under 
42 U.S.C. § 1983. Watson v. Ga. Dep't of 
Corr., 285 Ga. App. 143, 645 S.E.2d 629 
(2007). 

Cited in Miller v. Department of Pub. 
Safety, 221 Ga. App. 280, 470 S.E.2d 773 
(1996); Feist v. Dirr, 271 Ga. App. 169, 609 
S.E.2d 111 (2004); Romano v. Ga. Dep't of 
Corr., 303 Ga. App. 347, 693 S.E.2d 521 
(2010). 

Discretionary Functions 

Exception applied. — Decision of the 
Department of Human Resources to re- 
view records, discuss with staff residents' 
care needs in a personal care home, and 
obtain a physician's statement regarding 
a resident's condition in order to deter- 
mine if the resident was a suitable resi- 
dent at the home, rather than taking 
other action, including reassessing the 
patient or ordering emergency relocation, 
entailed policy judgments in which alter- 
nate courses of action were weighed in 
light of competing economic and social 
factors, and was the performance of a 
discretionary function or duty within the 
exception stated in O.C.G.A. 

§ 50-21-24(2). Bruton v. State Dep't of 
Human Resources, 235 Ga. App. 291, 509 
S.E.2d 363 (1998). 

Exception inapplicable. — Based 
upon the evidence, the homeowners' alle- 



gations that the building inspector failed 
to conduct adequate and proper inspec- 
tions were merely allegations that the 
inspector failed to use proper judgment in 
conducting those inspections; the inspec- 
tor was entitled to official immunity from 
the homeowners' claims under O.C.G.A. 
§ 50-21-24(2). Howell v Wilhs, 317 Ga. 
App. 199, 729 S.E.2d 643 (2012). 

Georgia Departments of Human Ser- 
vices and Human Resources were not pro- 
tected by sovereign immunity because a 
caseworker's decisions regarding the in- 
vestigation of the reported neglect and 
malnourishment of two minor children 
were not discretionary functions under 
O.C.G.A. § 50-21-24(2), but, rather, were 
matters of a routine investigation. Spruill 
V. Ga. Dep't of Human Servs., 317 Ga. App. 
226, 729 S.E.2d 654 (2012). 

Acts of foster parents. — Decision by 
foster parents employed by the Depart- 
ment of Human Resources to leave a 
two-year-old child unattended in a swim- 
ming pool was an insufficient basis on 
which to invoke the discretionary function 
exception. Brantley v. Department of Hu- 
man Resources, 271 Ga. 679, 523 S.E.2d 
571 (1999), reversing Brantley v. Depart- 
ment of Human Resources, 235 Ga. App. 
863, 509 S.E.2d 645 (1998). 

Georgia Department of Human Re- 
sources and the DeKalb Community Ser- 
vice Board were not entitled to summary 
judgment based on immunity in a foster 
child's parents' action against them aris- 
ing out of the child's being hit by a car 
while in foster care. The foster parents' 
decision to leave the child was not a dis- 
cretionary function under O.C.G.A. 
§§ 50-21-22(2) and 50-21-24(2); decisions 
about the child's care did not involve pol- 
icy judgments based on social, political, or 
even economic factors. Ga. Dep't of Hu- 
man Res. V. Bulbalia, 303 Ga. App. 659, 
694 S.E.2d 115 (2010). 

Medical care. — State had a duty to 
provide youth in the state's custody with 
medical care and treatment, but the de- 
tails of that care were discretionary and 
therefore subject to immunity under the 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq. Edwards v. Department 
of Children & Youth Servs., 236 Ga. App. 
696, 512 S.E.2d 339 (1999). 
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Discretionary Functions (Cont'd) 

Georgia Department of Community 
Health. — State employee's claims for 
negligent misrepresentation regarding in- 
formation on in-network providers of a 
PPO under a state health benefit plan 
failed because the Georgia Tort Claims 
Act, O.C.G.A. § 50-21-20 et seq., pre- 
cluded any action for employees exercis- 
ing due care in the execution of a regula- 
tion and the regulations of the 
Community Health Board § 478-6.10(6) 
specifically stated that sovereign immu- 
nity was not waived as to actions in law or 
equity against the Board or the state to 
recover money under a plan. Mitchell v. 
Ga. Dept. of Cmty Health, 281 Ga. App. 
174, 635 S.E.2d 798 (2006). 

Termination of employees. — Hir- 
ing, firing, and disciplining a police officer 
requires the exercise of professional delib- 
eration and judgment and, therefore, con- 
stitutes a discretionary function within 
the meaning of O.C.G.A. § 50-21-24. 
Harper v. City of E. Point, 237 Ga. App. 
375, 515 S.E.2d 623 (1999). 

State board's acts in terminating a state 
employee were discretionary acts; thus, 
an employee's claim of intentional inflic- 
tion of emotional distress against the 
board was precluded by the doctrine of 
sovereign immunity Georgia Bd. of Pub. 
Safety v. Jordan, 252 Ga. App. 577, 556 
S.E.2d 837 (2001). 

No discretionary function excep- 
tion for procuring emergency medi- 
cal care. — Decision of state employees 
on the type of emergency medical care to 
provide incarcerated juveniles does not 
fall within the discretionary function ex- 
ception to the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq. Edwards v. 
Georgia Dep't of Children & Youth Servs., 
271 Ga. 890, 525 S.E.2d 83 (2000). 

Placement of children by state. — 
Decision of a caseworker for the Depart- 
ment of Human Resources to place chil- 
dren in a particular home setting was a 
"discretionary function" and was pro- 
tected by immunity. Jackson v. Depart- 
ment of Human Resources, 230 Ga. App. 
595, 497 S.E.2d 58 (1998). 



Application 

1. Department of Transportation 

Public duty doctrine inapplicable. 

— In an action against the DOT arising 
from an intersectional collision, the public 
duty doctrine did not require that a spe- 
cial relationship be shown between the 
victim and the department because the 
enactment of the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq., created state 
exposure to potential liability for losses. 
DOT V. Brown, 218 Ga. App. 178, 460 
S.E.2d 812 (1995), aff'd, 267 Ga. 6, 471 
S.E.2d 849 (1996). 

No authority to maintain over- 
grown area bordering intersection. — 
In a wrongful death action, the trial court 
did not err in finding the Georgia Depart- 
ment of Transportation immune from suit 
from liability to the decedent's estate and 
survivors for failing to maintain an over- 
grown area of shrubbery that bordered an 
intersection as neither O.C.G.A. § 32-2-2, 
when read in concert with O.C.G.A. 
§ 32-4-93, nor O.C.G.A. § 50-21-24(8) im- 
posed liability on the department; hence, 
maintenance of the area did not constitute 
a "substantial" or "other major" mainte- 
nance activity Welch v. Ga. DOT, 283 Ga. 
App. 903, 642 S.E.2d 913 (2007). 

Changing from all way to two way 
stop. — Decision of the DOT to open a 
road with a change from an all-way to 
two-way stop configuration was not a pol- 
icy determination entitling the depart- 
ment to immunity under the discretionary 
functions exception. DOT v. Brown, 218 
Ga. App. 178, 460 S.E.2d 812 (1995), aff'd, 
267 Ga. 6, 471 S.E.2d 849 (1996). 

Highway design exception. — In an 
action arising from an intersectional colli- 
sion, when there was sufficient evidence 
as to whether the DOT complied with 
generally accepted engineering or design 
standards in opening a road with a change 
from an all-way to two-way stop configu- 
ration, the trial court did not err in deny- 
ing a motion for a directed verdict regard- 
ing the highway design exception to the 
waiver of sovereign immunity. DOT v. 
Brown, 218 Ga. App. 178, 460 S.E.2d 812 
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(1995), aff'd, 267 Ga. 6, 471 S.E.2d 849 
(1996). 

Exemption of the DOT from liability for 
highway design deficiencies when the de- 
sign was in substantial compliance with 
generally accepted engineering or design 
standards in effect at the time of construc- 
tion includes protection for the depart- 
ment's failure to upgrade a highway to 
meet current design standards. Daniels v. 
DOT, 222 Ga. App. 237, 474 S.E.2d 26 
(1996). 

In an action for injuries sustained in a 
collision at a highway intersection, since 
there were no published design guidelines 
in effect when the highway was designed 
and the plaintiff failed to present compe- 
tent evidence that the design was not in 
substantial compliance with generally ac- 
cepted engineering or design standards in 
effect at the time the DOT was exempt 
from liability Daniels v. DOT, 222 Ga. 
App. 237, 474 S.E.2d 26 (1996); DOT v. 
Cox, 246 Ga. App. 221, 540 S.E.2d 218 
(2000). 

Trial court erred in dismissing the 
plaintiff's complaint on the ground that 
the plaintiff's expert's affidavit was insuf- 
ficient to meet the requirements of 
O.C.G.A. § 50-21-24 when the expert sup- 
plemented the affidavit with testimony 
adequate to aver that DOT failed to com- 
ply substantially with engineering stan- 
dards applicable at the time an intersec- 
tion was planned and designed as 
required by O.C.G.A. § 50-21-24(10). 
Lennen v. DOT, 239 Ga. App. 729, 521 
S.E.2d 885 (1999). 

Plan or design for construction of or 
improvement to highways, roads, streets, 
bridges, or other public works does not 
waive sovereign immunity if and only if a 
trial court finds that the court was pre- 
pared in substantial compliance with gen- 
erally accepted engineering or design 
standards in effect at the time of prepara- 
tion of the plan or design under O.C.G.A. 
§ 50-21-24(10). To overcome sovereign im- 
munity, expert testimony or other compe- 
tent evidence must be submitted to show 
that a plan or design was not prepared in 
substantial compliance with generally ac- 
cepted engineering or design standards at 
the time such plan was prepared. DOT v. 
Dupree, 256 Ga. App. 668, 570 S.E.2d 1 
(2002). 



When an injured party sued the Georgia 
Department of Transportation (DOT) for 
injuries received in a single-car accident 
on a county road, the party did not show 
DOT was liable under any of the excep- 
tions to sovereign immunity because the 
party did not show, as required by 
O.C.G.A. § 50-21-24(10), that DOT's 
plans for the road on which the accident 
occurred did not comply with generally 
accepted engineering or design standards 
and, in fact, the party's expert testified 
that the plans complied with such stan- 
dards. Ogles V. E.A. Mann & Co., 277 Ga. 
App. 22, 625 S.E.2d 425 (2005). 

In a wrongful death action, the Georgia 
DOT was entitled to sovereign immunity 
under O.C.G.A. § 50-21-24(9). Further- 
more, O.C.G.A. § 50-21-24(10) granted 
immunity to the DOT from a claim that 
the fatal accident was proximately caused 
by a deficiently designed intersection, es- 
pecially when no evidence was presented 
that the intersection was not initially de- 
signed in substantial compliance with ex- 
isting engineering or design standards; 
moreover, under both O.C.G.A. §§ 32-6-50 
and 32-6-51(a)(l), the decision of the 
county department of transportation and 
the department's employees to install the 
traffic signal necessarily entailed discre- 
tionary acts done to perform a specific 
duty or a mandatory fixed obligation for 
which mandamus would lie to compel per- 
formance, entitling the county and the 
county's employees to official or qualified 
immunity Murray v. Ga. DOT, 284 Ga. 
App. 263, 644 S.E.2d 290 (2007). 

In a wrongful death and nuisance suit 
wherein the victim was killed while trav- 
eling in a taxi cab on a state highway, the 
trial court erred in granting the Georgia 
Department of Transportation's (DOT's) 
motion to dismiss on the basis of the 
inspection and permitting exceptions set 
forth in O.C.G.A. § 50-21-24(8) and (9), 
upon concluding that the trial court 
lacked subject matter jurisdiction over the 
DOT on the basis of sovereign immunity; 
there was expert testimony in the record 
that the DOT failed to follow generally 
accepted design, construction, and main- 
tenance practices with regard to the road- 
way and adjacent areas, and that the 
deviation from the standard of care con- 
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tributed to the victim's death. Further, the 
DOT may be held hable as a joint 
tortfeasor, and it would be a matter for a 
jury to decide whether the DOT was liable 
under § 50-21-24(10) for negligent design 
and negligent maintenance. Heller v. City 
of Atlanta, 290 Ga. App. 345, 659 S.E.2d 
617 (2008), aff'd, Ga. DOT v. Heller, 285 
Ga. 262, 674 S.E.2d 914 (2009). 

Trial court did not err in denying mo- 
tions to dismiss co-executors' wrongful 
death claims against the Georgia Depart- 
ment of Transportation (DOT) because the 
DOT employees' operational inspections of 
the roadways, and the DOT's concomitant 
decisions as to whether or not to inspect 
and remove hazardous trees, did not con- 
stitute basic governmental policy deci- 
sions within the scope of the discretionary 
function exception to the waiver of immu- 
nity found in the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-24(2). Ga. DOT v. 
Smith, 314 Ga. App. 412, 724 S.E.2d 430 
(2012), cert, denied, No. S12C1101, No. 
12C1121, 2012 Ga. LEXIS 599, 2012 Ga. 
LEXIS 600 (Ga. 2012). 

Pursuant to O.C.G.A. § 50-21-24(10), 
the Georgia Department of Transporta- 
tion (DOT) was immune in a wrongful 
death case because there was no evidence 
that DOT had elected to improve an inter- 
state highway by altering the highway's 
original design or construction or that the 
original design and construction was not 
in substantial compliance with generally 
accepted engineering or design standards 
in effect at the time of the original design. 
There was no evidence that a hydroplan- 
ing hazard existed because the interstate 
had deteriorated in some manner, and an 
expert opinion on such lacked foundation, 
was wholly speculative, and conjectural. 
Ga. DOT V. Crooms, 316 Ga. App. 536, 729 
S.E.2d 660 (2012). 

Manual of Uniform Traffic Control 
Devices is not the exclusive source of 
engineering and design standards 
and a plaintiff alleging that the Georgia 
Department of Transportation committed 
engineering malpractice may use expert 
witnesses to establish such standards. 



DOT V. Dupree, 256 Ga. App. 668, 570 
S.E.2d 1 (2002). 

Shoulder slope. — Although the Geor- 
gia Department of Transportation was en- 
titled to sovereign immunity under 
O.C.G.A. § 50-21-24(10) based on the 
placement of signs warning of a limited 
sight distance and advising speed reduc- 
tion at an intersection, the slope of a 
shoulder did not comply with the stan- 
dards in effect at the time of the altera- 
tion. Steele v. Ga. DOT, 271 Ga. App. 374, 
609 S.E.2d 715 (2005). 

Failure to consider excess fill soil 
disposal. — Summary judgment for the 
Georgia Department of Transportation 
(DOT) was improper as the affidavits of 
the plaintiffs' expert, a DOT witness, and 
a City's Director of Public Works created a 
fact issue as to whether the DOT's failure 
to consider excess fill soil disposal in the 
dot's design plans complied with gener- 
ally accepted engineering and design 
standards under O.C.G.A. § 50-21-24(10); 
the design standards exception was a lim- 
itation on the exceptions to a state's sov- 
ereign immunity established by the Geor- 
gia Tort Claims Act, O.C.G.A. § 50-21-20 
et seq. Reidling v. City of Gainesville, 280 
Ga. App. 698, 634 S.E.2d 862 (2006). 

Proximity of tree to highway. — De- 
cedent was killed when the taxi in which 
the decedent was riding spun out of con- 
trol on a rain-slick interstate highway and 
hit a tree. Assuming arguendo that the 
Georgia Department of Transportation 
(DOT) was immune from a negligence suit 
under O.C.G.A. § 50-21-24 for a city em- 
ployee's negligent inspection of the taxi's 
tires, expert testimony that the tree's 
proximity to the highway may have vio- 
lated generally accepted engineering 
standards rendered the DOT liable under 
§ 50-21-24(10), the design standards ex- 
ception. Ga. DOT V. Heller, 285 Ga. 262, 
674 S.E.2d 914 (2009). 

DOT not required to post sign. — 
Trial court did not err in granting the 
Georgia Department of Transportation 
(DOT) summary judgment in a driver's 
action alleging that the DOT's failure to 
properly design an intersection and to 
replace a sign was the proximate cause of 
the driver's injuries because the DOT was 
entitled to summary judgment on the ba- 
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sis that the driver's claims were barred by 
the doctrine of sovereign immunity under 
the Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-24(10); because the generally ac- 
cepted standards did not require the DOT 
to post the sign, the DOT's failure to 
replace the sign later could not constitute 
a deviation from the same standards, and 
the affidavit of the driver's expert did not 
state that the design of the intersection 
failed to substantially comply with gener- 
ally accepted engineering or design stan- 
dards in any other manner that caused or 
contributed to the driver's injuries. 
O'Hara v. Ga. DOT, No. A07A0996, 2007 
Ga. App. LEXIS 1338 (Nov. 20, 2007). 

Malpractice was also proof of 
waiver. — Trial court properly denied the 
Department of Transportation's motion in 
abatement, as plaintiffs, with their affida- 
vit and deposition of their expert witness, 
carried their burden of proof by showing 
the Department's design and engineering 
malpractice, and proof of malpractice was 
also proof of the waiver of sovereigTi im- 
munity under O.C.G.A. § 50-21-24(10). 
DOT V. Dupree, 256 Ga. App. 668, 570 
S.E.2d 1 (2002). 

Permitting exception. — Sovereign 
immunity barred a negligence action 
against the Georgia Department of Trans- 
portation (GDOT), pursuant to the per- 
mitting exception in O.C.G.A. 
§ 50-21-24(9), because there was no evi- 
dence that the intersection at which an 
automobile accident occurred warranted a 
signal and the GDOT had no duty to 
upgrade the intersection. Sadler v. DOT, 
311 Ga. App. 601, 716 S.E.2d 639 (2011). 

For a municipality to acquire a traf- 
fic control device, someone must con- 
duct an engineering study, and the De- 
partment of Transportation must exercise 
the department's professional discretion 
either to grant or deny a permit to erect 
such traffic control device, and failure to 
timely issue a permit to install a traffic 
control device does not waive sovereign 
immunity. DOT v. Dupree, 256 Ga. App. 
668, 570 S.E.2d 1 (2002). 

Setting speed limits was 
quasi-legislative activity. — In a case 
in which a parent filed a wrongful death 
action against the Georgia Department of 



Transportation, alleging that the depart- 
ment's negligence in choosing to set the 
speed limit along a certain stretch of high- 
way at 50 miles per hour led to the death 
of the parent's child, the trial court erred 
in denying the department's motion to 
dismiss the complaint on the basis of 
sovereign immunity under O.C.G.A. 
§ 50-21-24(5) given that: (1) O.C.G.A. 
§ 40-6-182 provided that the Georgia 
Commissioner of Public Safety and the 
Commissioner of the Georgia TYansporta- 
tion Department could set the speed limit 
on any part of the state highway system 
based on the conditions in that area; (2) 
the department's participation in setting 
the speed limit pursuant to § 40-6-182 
was quasi-legislative action as the deci- 
sion entailed adopting rules and was anal- 
ogous to the legislative activity of making 
laws; and (3) pursuant to O.C.G.A. 
§ 50-21-24(5), the department could not 
be held liable for losses resulting from 
such quasi-legislative action. DOT v. 
Watts, 260 Ga. App. 905, 581 S.E.2d 410 
(2003). 

Inspection for road hazards was 
not discretionary function. — Georgia 
Department of Transportation's decision 
of when and where to inspect for road 
hazards during and following a rain event 
was not a policy decision requiring the 
exercise of discretion within the scope of 
O.C.G.A. § 50-21-24(2), although it in- 
volved a "judgment call" by DOT employ- 
ees, and therefore the DOT did not have 
immunity from a suit stemming from a 
driver's hydroplaning in water on the road 
and drowning in a pond caused by a 
backed up storm drain. Ga. DOT v. Miller, 
300 Ga. App. 857, 686 S.E.2d 455 (2009). 

Slip and fall on sidewalk. — Trial 
court did not err by dismissing a pedestri- 
an's slip and fall claims against the Geor- 
gia Department of Transportation 
(GDOT) based on the bar of sovereign 
immunity because GDOT's specific deci- 
sion to forego routine inspections, repairs, 
or maintenance of sidewalks within a 
state right-of-way as a result of prioritiz- 
ing maintenance activities based on bud- 
getary constraints fell under the discre- 
tionary function exception. Hagan v. Ga. 
DOT, No. A12A2412, 2013 Ga. App. 
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LEXIS 237 (Mar. 20, 2013). 

2. Criminal Acts 

False imprisonment. — Commis- 
sioner of Georgia Department of Correc- 
tions was entitled to official immunity in 
case of claim by former prisoner of false 
imprisonment. Collier v. Whitworth, 205 
Ga. App. 758, 423 S.E.2d 440 (1992). 

Libel and slander. — Action by inmate 
against a correctional officer alleging that 
the officer was liable for libel and slander 
for writing false disciplinary reports was 
barred by provisions of the Georgia Tort 
Claims Act, O.C.G.A. § 50-21-20 et seq., 
that the state will have no liability for 
losses resulting from libel and slander. 
Howard v. Burch, 210 Ga. App. 515, 436 
S.E.2d 573 (1993). 

Inmate's state law battery claim 
against the Department of Corrections 
was barred by the exception in O.C.G.A. 
§ 50-21-24 for losses caused by battery. 
Mattox V. Bailey, 221 Ga. App. 546, 472 
S.E.2d 130 (1996). 

Assault claim. — Claims of foster par- 
ents against the Department of Human 
Resources and a caseworker based on an 
assault committed by a teenage boy who 
was placed in the parents' home were 
precluded by the exception for losses 
caused by assault and battery. Sherin v. 
Department of Human Resources, 229 Ga. 
App. 621, 494 S.E.2d 518 (1998). 

Any alleged losses arising out of conduct 
that would constitute the common law 
tort of assault or battery upon a plaintiff's 
person fall within the exception to state 
hability found in O.C.G.A. § 50-21-24(7), 
irrespective of what particular state law 
causes of action the plaintiff brings in 
order to recover for those losses, including 
state constitutional claims. Davis v. 
Standifer, 275 Ga. App. 769, 621 S.E.2d 
852 (2005). 

When a citizen alleged that a state 
trooper sexually assaulted the citizen dur- 
ing a traffic stop, and the trooper was 
found to be immune from liability under 
O.C.G.A. § 50-21-25(a) because any al- 
leged assault would have occurred while 



the trooper was performing official duties, 
the Georgia State Patrol and the Depart- 
ment of Public Safety could not be held 
liable under the state's waiver of sover- 
eign immunity because O.C.G.A. 
§ 50-21-24(7) provided that the state had 
no liability for losses resulting from as- 
sault and battery, such as alleged by the 
citizen, and this exception to immunity 
applied to all of the citizen's state law 
allegations arising from these facts, in- 
cluding claims of mental and emotional 
anguish and harm, assault under color of 
state law, violating state constitutional 
rights, negligence, or deliberate indiffer- 
ence in hiring, instruction, supervision, 
control, and discipline of the trooper, or 
acquiescence to the trooper's conduct. Da- 
vis V. Standifer, 275 Ga. App. 769, 621 
S.E.2d 852 (2005). 

Trial court properly dismissed a wrong- 
ful death suit against a State of Georgia 
mental health agency for lack of subject 
matter jurisdiction because the act caus- 
ing the underlying loss in the case, 
namely a discharged psychiatric patient 
setting the patient's mother on fire, con- 
stituted an assault or battery; thus, the 
exception in O.C.G.A. § 50-21-24(7) to the 
waiver of sovereign immunity applied. 
Pak V. Ga. Dep't of Behavioral Health & 
Developmental Disabilities, 317 Ga. App. 
486, 731 S.E.2d 384 (2012). 

Duty of school to protect from crim- 
inal activities. — Court rejected the 
plaintiff's contention that O.C.G.A. 
§ 50-21-24(7) did not bar plaintiff's claim 
against the defendant college because the 
claim was based not upon the rape by a 
fellow student, which the plaintiff de- 
scribed as "incidental," but upon the 
breach of the affirmative duty the defen- 
dant undertook to protect the plaintiff 
while in the care of the school. Georgia 
Military College v. Santamorena, 237 Ga. 
App. 58, 514 S.E.2d 82 (1999). 

Battery. — In an action against a com- 
munity service board arising from the 
beating of a resident in a residential home 
sponsored by the defendant, because the 
act causing the underlying loss consti- 
tuted a battery, the exception in O.C.G.A. 
§ 50-21-24(7) to the waiver of sovereign 
immunity applied. Youngblood v. 
Gwinnett Rockdale Newton Community 
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Serv. Bd., 273 Ga. 715, 545 S.E.2d 875 
(2001). 

3. Law Enforcement 

No liability for not interfering with 
arrests. — Decision of police officers not 
to interfere with the arrests of the plain- 
tiffs called for a consideration of discretion 
and liability therefor was barred by sov- 
ereign immunity Rhoden v. Department 
of Pub. Safety 221 Ga. App. 844, 473 
S.E.2d 537 (1996). 

Decision to arrest not "negligence." 
— It would have defied logic to classify the 
decision of police officers to arrest the 
plaintiffs, or the alleged use of excessive 
force therein, as "negligence". Any losses 
arising from such actions were caused by 
intentional acts and the state has no lia- 
bility for such losses. Rhoden v. Depart- 
ment of Pub. Safety 221 Ga. App. 844, 473 
S.E.2d 537 (1996). 

Failure to provide law enforcement 
exception. — In an action arising from 
injuries to plaintiffs in a collision with a 
truck stolen by an escaped prison inmate, 
an allegation that the correction officer 
negligently supervised the work detail 
from which the inmate escaped amounted 
to a failure to provide law enforcement 
services within the meaning of O.C.G.A. 
§ 50-21-24. Long v. Hall County Bd. of 
Comm'rs, 219 Ga. App. 853, 467 S.E.2d 
186 (1996). 

Trooper's pursuit of a speeding ve- 
hicle falls within the parameters of 
O.C.G.A. § 50-21-24(6) as a "method of 
providing law enforcement." Hilson v. 
State, Dep't of Pub. Safety 236 Ga. App. 
638, 512 S.E.2d 910 (1999). 

Because police officers followed proce- 
dures in pursuing an individual in a 
high-speed chase, the officers did not vio- 
late O.C.G.A. § 40-6-6; consequently be- 
cause O.C.G.A. § 50-21-24(6) provided 
the Georgia Department of Public Safety 
(DPS) with immunity from liability for 
injuries resulting from the pursuit, the 
trial court properly granted summary 
judgment to the DPS. Blackston v. Ga. 
Dep't of Pub. Safety 274 Ga. App. 373, 618 
S.E.2d 78 (2005). 

Accident caused by preventable 
negligence made law enforcement ex- 
ception inapplicable. — In a personal 



injury suit brought by a driver who was 
rear-ended by a state trooper conducting 
radar detecting to catch speeders and us- 
ing the driver's mail truck as a block, the 
trial court properly denied summary judg- 
ment to the Department of Public Safety 
because the record established evidence 
that the accident was preventable, and 
that, therefore, the exception set forth in 
O.C.G.A. § 50-21-24(6) to sovereign im- 
munity may be overcome by the driver at 
trial. By following too closely and not 
pa3dng attention, the situation presented 
preventable negligence as opposed to a 
policy decision on the part of the trooper. 
Dep't of Pub. Safety v. Davis, 289 Ga. App. 
21, 656 S.E.2d 178 (2007), aff'd, 285 Ga. 
203, 676 S.E.2d 1 (2009). 

State public safety department was not 
immune from liability under O.C.G.A. 
§ 50-21-24(6) for an accident which was 
caused when a trooper collided with a 
motorist's truck while the trooper was 
running radar using the truck as cover 
because the trooper's actions were not a 
policy decision, but rather simple, pre- 
ventable negligence while implementing a 
non-defective policy. Ga. Dep't of Pub. 
Safety v. Davis, 285 Ga. 203, 676 S.E.2d 1 
(2009). 

Operation of a state or county cor- 
rectional institute and the related su- 
pervision of convicts on outside work de- 
tails, including the degree of training and 
supervision provided to officers, was a 
discretionary function of the Georgia De- 
partment of Corrections and, through it, 
the county warden. Bontwell v. Depart- 
ment of Cors., 226 Ga. App. 524, 486 
S.E.2d 917 (1997). 

Death of inmate by cell mate. — 
Parent's wrongful death suit against a 
prison where the parent's adult child was 
incarcerated was properly dismissed by 
the trial court as the suit was barred by 
the waiver of sovereign immunity set 
forth in the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-24(7), since the adult 
child was killed as a result of an assault 
and battery committed by a cell mate. 
Southerland v. Ga. Dep't of Corn, 293 Ga. 
App. 56, 666 S.E.2d 383 (2008). 

Parole board immune. — Defense of 
sovereign immunity applies to a com- 
plaint against the parole board and the 
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board's former chairperson acting in an 
official capacity. Mosier v. State Bd. of 
Pardons & Paroles, 213 Ga. App. 545, 445 
S.E.2d 535 (1994), cert, denied, 5 U.S. 
1040, 115 S. Ct. 1409, 131 L. Ed. 2d 295 
(1995). 

Parole officer's duties not subject to 
liability. — Parole officer's duties under 
O.C.G.A. § 42-9-48(d) are discretionary 
within the meaning of the Georgia Tort 
Claims Act, O.C.G.A. § 50-21-20 et seq., 
and therefore not subject to liability. Rowe 
V. State Bd. of Pardons & Parole, 240 Ga. 
App. 163, 523 S.E.2d 40 (1999). 

4. Others 

Physician whose license was tem- 
porarily suspended could not file suit 
against the state for actions of officers of 
the Board of Medical Examiners relating 
to the suspension. Howard v. Miller, 222 
Ga. App. 868, 476 S.E.2d 636 (1996). 

Inspections exception. — To the ex- 
tent that plaintiff's claims stated the De- 
partment of Human Resources was negli- 
gent in conducting or failing to conduct 
adequate inspections of a personal care 
home, the department was entitled to 
summary judgment on the basis of sover- 
eign immunity under the inspection ex- 
ception. Bruton v. State Dep't of Human 
Resources, 235 Ga. App. 291, 509 S.E.2d 
363 (1998). 

O.C.G.A. § 50-21-24(8) apphes not only 
to inspection powers and functions im- 
posed by the legislature but also to inspec- 
tion duties voluntarily assumed by the 
state pursuant to a contractual relation- 
ship; thus, since the plaintiff alleged that 
the Department of Transportation vio- 
lated a duty to notify a county that a road 
as designed and as constructed by the 
county contained safety hazards, the duty 
involved an inspection power or function 
for which the department was immune 
under the statute. Magueur v. DOT, 248 
Ga. App. 575, 547 S.E.2d 304 (2001). 

Georgia Department of Transportation 
(DOT) had sovereign immunity under the 
inspection powers exception of O.C.G.A. 
§ 50-21-24(8); the injured party claimed 
that injuries sustained due to a detour 



sign blocking a stop sign were the result of 
DOT approval of a contractor's traffic con- 
trol plan and inspection of the detour 
route; DOT delegated responsibility to 
place the traffic control devices on a 
county road to the contractor. Comanche 
Constr., Inc. v. DOT, 272 Ga. App. 766, 613 
S.E.2d 158 (2005). 

When an injured party sued the Georgia 
Department of Transportation for injuries 
received in a single-car accident on a 
county road, under a theory of negligent 
inspection, the claim was barred by 
O.C.G.A. § 50-21-24(8), which provided 
an exception to state liability with respect 
to inspection powers or functions. Ogles v. 
E.A. Mann & Co., 277 Ga. App. 22, 625 
S.E.2d 425 (2005). 

Department of Natural Resources. 
— O.C.G.A. § 50-21-24(6) allowed the 
DNR director or an authorized agent the 
authority to ensure that the owner 
brought the owner's property into compli- 
ance with the environmental regulations. 
Price V. State, 250 Ga. App. 872, 553 
S.E.2d 194 (2001). 

State was not liable for losses incurred 
from the Department of Natural Re- 
sources' inspection of the party's property; 
DNR was immune from liability pursuant 
to the inspection powers or functions ex- 
ception to the state's limited waiver of 
sovereign immunity. Price v. State, 250 
Ga. App. 872, 553 S.E.2d 194 (2001). 

College officials. — Because in meet- 
ings and at all other relevant times college 
officials were engaged in the performance 
of their official duties, under O.C.G.A. 
§ 50-21-25(a), the officials had state tort 
immunity for statements the officials may 
have made at those meetings concerning 
the reasons for a teacher's dismissal, and 
for actions taken to effect the teacher's 
dismissal. Tootle v. Cartee, 280 Ga. App. 
428, 634 S.E.2d 90 (2006). 

College and a department were entitled 
to sovereign immunity in a claim seeking 
damages arising from the purchase of a 
nail primer product at the college because 
there was no showing of a waiver of sov- 
ereign immunity under O.C.G.A. 
§ 50-21-23(a); among other things, the 
record, including the allegations of the 
complaint, established that the nail kit 
purchased was owned and sold by a ven- 
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dor who was an independent contractor. 
Accordingly, the college and the depart- 
ment had no liability based on a failure to 
inspect the vendor's nail kits, which in- 
cluded the primer. Coosa Valley Tech. Col- 
lege V. West, 299 Ga. App. 171, 682 S.E.2d 
187 (2009), cert, denied, No. S09C1954, 
2010 Ga. LEXIS 9 (Ga. 2010). 

Interference with contractual 
rights. — Georgia Tort Claims Act barred 
a state university professor's tortious in- 
terference claim against the university 
and the university's officials because the 
individual defendants were immune un- 
der O.C.G.A. § 50-21-21(b), and, under 
O.C.G.A. § 50-21-24(7), the state had no 
liability for losses resulting from interfer- 
ence with contractual rights. Edmonds v. 
Bd. of Regents, 302 Ga. App. 1, 689 S.E.2d 
352 (2009), cert, denied, No. S10C0824, 
2010 Ga. LEXIS 437 (Ga. 2010). 

Licensing powers or functions ex- 
ception. — Administrative and judicial 
action taken by the Department of Human 
Resources to enforce mandates set out in 
the Child Support Recovery Act, O.C.G.A. 
§ 19-11-1 et seq., clearly fell within the 
exceptions to waiver of sovereign immu- 
nity. Department of Human Resources v. 
Money, 222 Ga. App. 149, 473 S.E.2d 200 
(1996). 

DOT was exempt from liability for any 
losses attributed to either the DOT's issu- 
ing a permit to a shopping center owner to 
build a commercial driveway across from 
the median opening where an accident 
occurred or attributable to the alleged 
delay in issuing a city permit to install a 
traffic signal at that driveway DOT v. 
Cox, 246 Ga. App. 221, 540 S.E.2d 218 
(2000). 

When the assisted living facility owner 
claimed that the Georgia Department of 
Human Resources and the Georgia De- 
partment of Medical Assistance were lia- 
ble under the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq., for relocating 
the owner's residents to other facilities 
and for terminating the owner's Medicaid 
provider status, and the departments 
later rescinded these actions, the depart- 
ments were immune under O.C.G.A. 
§ 50-21-24(9), because removal of the res- 
idents constituted an action by one de- 
partment in response to the other depart- 



ment's revocation of the owner's Medicaid 
authorization, which was a licensing 
power or function. Smith v. Dep't of Hu- 
man Res., 257 Ga. App. 33, 570 S.E.2d 337 
(2002). 

Department of Education. — In the 
parents' action alleging that the Georgia 
Department of Education (DOE) was lia- 
ble for their child's death by failing to 
fulfill a duty under the Individuals with 
Disabihties Education Act (IDEA), 20 
U.S.C. § 1400 et seq., to regulate a 
school's disciplinary procedures, the trial 
court did not err in granting the DOE's 
motion to dismiss because the DOE had 
not waived DOE's sovereign immunity, 
and, given that the DOE had not waived 
DOE's sovereign immunity with regard to 
any quasi-legislative action DOE under- 
took, it similarly could not be held to have 
waived DOE's immunity when DOE chose 
to impose no administrative regulations 
whatsoever; although the DOE did inspect 
the school's time-out room logs during the 
course of DOE's IDEA compliance review, 
that inspection did not render the DOE 
liable for injuries related to use of such 
rooms, and because the school was not a 
state-owned property, the DOE did not 
waive DOE's sovereign immunity when 
DOE inspected the logs. King v. Pioneer 
Reg'l Educ. Serv. Agency, 301 Ga. App. 
547, 688 S.E.2d 7 (2009), cert, denied. No. 
S10C0634, 2010 Ga. LEXIS 340 (Ga.); 
cert, denied, U.S. , 131 S. Ct. 504, 
178 L. Ed. 2d 370 (2010). 

Immunity of school teacher. — Sum- 
mary judgment based on official immunity 
for a school teacher sued over a student's 
death was proper as certain school em- 
ployees were immune from liability for 
supervising students on a school bus and 
the Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq., was inapplicable. Aliffi 
V. Liberty County Sch. Dist., 259 Ga. App. 
713, 578 S.E.2d 146 (2003). 

Controlled burn by Georgia For- 
estry Commission. — Upon certiorari 
review by the Supreme Court of Georgia, 
the court held that the exception to the 
sovereign immunity waiver authorized 
the application of immunity to the making 
of policy decisions by state employees and 
officers including those relating to the 
amount, disbursement, and use of equip- 
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Application (Cont'd) 
4. Others (Cont'd) 

ment and personnel to provide law en- 
forcement, police or fire protection ser- 
vices, and to the acts and omissions of 
state employees and officers executing 
and implementing those policies; thus, 
inasmuch as this rationale was at odds 
with that of the Court of Appeals of Geor- 
gia in its prior decision that the employ- 
ee's claim as to the Commission's allegedly 
deficient notice to other governmental en- 
tities of a visibility hazard did not fall 
within the fire protection exception to the 
general waiver of sovereign immunity, re- 
mand to the trial court was ordered for the 



court to proceed in a manner consistent 
with the Supreme Court's opinion. Ga. 
Forestry Comm'n v. Canady, 281 Ga. App. 
505, 637 S.E.2d 212 (2006). 

State director. — In a state employee's 
suit asserting defamation against a state 
director, the trial court properly granted 
the director summary judgment and dis- 
missed the complaint as the records estab- 
lished that the director was a state em- 
ployee at the time the alleged statements 
were made and, therefore, any libelous or 
slanderous statements were made by the 
director within the scope of the director's 
official duties and, thus, the director was 
immune from liability. Ford v. Caffrey, 293 
Ga. App. 269, 666 S.E.2d 623 (2008). 
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50-21-24.1. Workers' compensation exclusive remedy not 
waived; workers' compensation fund to pay claims. 

This article does not waive the workers' compensation exclusive 
remedy when state employees are injured on the job. The workers' 
compensation fund shall pay claims for job related injuries and not the 
State Tort Claims Trust Fund. (Code 1981, § 50-21-24.1, enacted by Ga. 
L. 1994, p. 1717, § 11; Ga. L. 1998, p. 128, § 50.) 
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50-21-25. Immunity of state officers or employees for acts within 
scope of official duties or employment; officer or em- 
ployee not named in action against state; settlement 
or judgment. 

(a) This article constitutes the exclusive remedy for any tort commit- 
ted by a state officer or employee. A state officer or employee who 
commits a tort while acting within the scope of his or her official duties 
or employment is not subject to lawsuit or liability therefor. However, 
nothing in this article shall be construed to give a state officer or 
employee immunity from suit and liability if it is proved that the 
officer's or employee's conduct was not within the scope of his or her 
official duties or employment. 

(b) A person bringing an action against the state under the provi- 
sions of this article must name as a party defendant only the state 
government entity for which the state officer or employee was acting 
and shall not name the state officer or employee individually. In the 
event that the state officer or employee is individually named for an act 
or omission for which the state is liable under this article, the state 
government entity for which the state officer or employee was acting 
must be substituted as the party defendant. 

(c) A settlement or judgment in an action or a settlement of a claim 
under this article constitutes a complete bar to any further action by 
the claimant against a state officer or employee or the state by reason 
of the same occurrence. (Code 1981, § 50-21-25, enacted by Ga. L. 1992, 
p. 1883, § 1.) 

Law reviews. — For note, "Finding sion of 1983 Liability," see 55 Mercer L. 
Immunity: Manders v. Lee and the Ero- Rev. 1505 (2004). 

JUDICIAL DECISIONS 

O.C.G.A. § 50-21-25(a) is not uncon- tended to provide immunity for municipal 

stitutional on the grounds that the stat- employees in the context of torts involving 

ute exceeds the scope of the voter ap- a covered motor vehicle, which is compa- 

proved constitutional ballot amendment rable to the immunity granted to state 

which authorized the Tort Claims Act, employees in the context of all torts, as 

O.C.G.A. § 50-21-20 et seq. Riddle v. long as the pertinent conditions have been 

Ashe, 269 Ga. 65, 495 S.E.2d 287 (1998). satisfied; thus, by the passage of O.C.GA. 

O.C.G.A. § 50-21-25(a) does not vio- § 36-92-3, the legislature intended to 

late equal protection by creating a class foreclose all recovery against municipal 

of citizens who are denied the right to seek employees for torts committed within the 

recovery from persons who injure them, scope of emplo3mient and involving the 

Riddle v. Ashe, 269 Ga. 65, 495 S.E.2d 287 use of a covered motor vehicle. DeLoach v. 

(1998). Elliott, 289 Ga. 319, 710 S.E.2d 763 

Construction with O.C.GA. (2011). 
§ 36-92-3. — Due to the nearly identical Medicaid status irrelevant to con- 
language between O.C.G.A. §§ 36-92-3 stitutionality. — Grant of official immu- 
and 50-21-25, the General Assembly in- nity from a malpractice suit to a 
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state-employed doctor based on the pa- 
tient's status as a Medicaid patient did not 
violate the constitutional rights of the 
patient's parents as the due process and 
equal protection clauses of the U.S. and 
Georgia Constitutions protected only 
rights, and a waiver of sovereign immu- 
nity under the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq., was merely a 
privilege. Porter v. Guill, 298 Ga. App. 
782, 681 S.E.2d 230 (2009). 

Only government entities pro- 
tected by Act. — In an action on a note 
brought by the Georgia Higher Education 
Assistance Corporation, the defendant's 
tort counterclaim was not barred by the 
Tort Claims Act, O.C.G.A. § 50-21-20 et 
seq., since a corporation cannot be a "state 
officer or employee," and the plaintiff was 
not one of the state government entities 
referred to in O.C.G.A. § 50-21-25. Gar- 
rett V. Georgia Higher Educ. Assistance 
Corp., 217 Ga. App. 415, 457 S.E.2d 677 
(1995). 

Abusive foster parents not state ac- 
tors under 42 U.S.C. § 1983. — District 
court erred in holding the defendants 
were state actors for purposes of 42 U.S.C. 
§ 1983 under the lexus/joint access test 
because as private parties plaintiffs' con- 
duct as allegedly abusive foster parents 
was not "s3Tnbiotic" with that of the state 
and the state's role did not amount to that 
of a "joint participant" with the plaintiffs 
in the context of child abuse. Rayburn v. 
Hogue, 241 F.3d 1341 (11th Cir. 2001). 

Limited immunity. — Tort Claims 
Act, O.C.G.A. § 50-21-20 et seq., provides 
limited, rather than blanket, immunity 
from suit. Riddle v. Ashe, 269 Ga. 65, 495 
S.E.2d 287 (1998). 

Employees entitled to official im- 
munity. — Merely styling a suit against a 
public officer as one brought against the 
officer personally does not deprive the 
officer of any immunity to which the offi- 
cer might otherwise be entitled under the 
Tort Claims Act, O.C.G.A. § 50-21-20 et 
seq. Coultas v. Dunbar, 220 Ga. App. 54, 
467 S.E.2d 373 (1996); Brooks v. Barry, 
223 Ga. App. 648, 478 S.E.2d 616 (1996), 
cert, denied, 522 U.S. 899, 118 S. Ct. 246, 
139 L. Ed. 2d 176 (1997). 

Discretionary function in 

deterinming discharge. — Determina- 



tion by a state hospital whether a mental 
patient was a candidate for discharge to a 
personal care home was a discretionary 
function. Northwest Ga. Regional Hosp. v. 
Wilkins, 220 Ga. App. 534, 469 S.E.2d 786 
(1996). 

Placement of children in foster 
home. — Caseworker and supervisor in 
the Department of Family and Children 
Services acted within the scope of their 
official duties in the placement and super- 
vision of children in a foster home and, 
thus, were entitled to official immunity. 
Miracle by Miracle v. Spooner, 978 F. 
Supp. 1161 (N.D. Ga. 1997). 

Psychiatrist working for a state 
agency was entitled to immunity since 
the psychiatrist was sued only in an offi- 
cial capacity since the plaintiff never 
claimed that the psychiatrist treated the 
decedent as a private-pay patient. Board 
of Regents v. Frost, 233 Ga. App. 692, 505 
S.E.2d 236 (1998). 

Defendants were immune from liability 
in an action for wrongful termination from 
employment because the cause of action 
arose after the statute's effective date, the 
defendants were state employees, and the 
deferdants were both acting within the 
scope of the defendants' employment du- 
ties when they fired the plaintiff". Wang v. 
Moore, 247 Ga. App. 666, 544 S.E.2d 486 
(2001). 

Correctional officers entitled to im- 
munity. — Correctional officers' actions 
in requiring a student on a prison tour, 
who had disobeyed prison instructions, to 
do push-ups was within the scope of the 
officers' official duties as the officers were 
responsible to control the tour partici- 
pants and to restrain and discipline any 
uncooperative participants by requiring 
push-ups and by using verbal means or 
physical force. Herndon v, Mosley, 257 Ga. 
App. 495, 571 S.E.2d 491 (2002). 

Trial court properly denied the port au- 
thority employee's motion to dismiss the 
ship owner's claims for contribution or 
indemnity as a state law tort claim was 
prohibited against the employee for 
tortious acts committed while acting 
within the scope of employment and 
whether the employee was so acting was a 
question of fact which could not be re- 
solved on a motion to dismiss the 
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cross-claim for contribution or indemnity 
filed against the employee. Ga. Ports 
Auth. V. Andre Rickmers 

Schiffsbeteiligungsges mbH & Co. K.G., 
262 Ga. App. 591, 585 S.E.2d 883 (2003). 

Trial court incorrectly denied a prison 
official's motion for summary judgment on 
the estate administrators' state causes of 
action, following the death of an inmate 
who overdosed on Tylenol, because the 
administrators failed to prove that the 
official was acting outside the scope of the 
person's official duties or employment; 
consequently, even if the official acted 
with malice or intent to injure the dece- 
dent, the official was immune from liabil- 
ity on the administrators' state law claims 
against the official. Minor v. Barwick, 264 
Ga. App. 327, 590 S.E.2d 754 (2003). 

Allegations by the nursery owners that 
a state university professor acted inten- 
tionally or willfully did not remove the 
professor from the scope of the professor's 
state employment for purposes of the 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq. (GTCA), and, thus, the 
state university professor was protected 
by sovereign immunity and the GTCA 
from liability arising out of claims about 
what would happen to certain royalties 
related to plant cuttings the nursery own- 
ers gave to the professor and which the 
professor concluded had vast commercial 
potential. Feist v. Dirr, 271 Ga. App. 169, 
609 S.E.2d 111 (2004). 

Merely styling a suit against a public 
officer as one brought against the officer 
personally does not deprive the officer of 
any immunity to which the officer might 
otherwise be entitled for the officer's offi- 
cial acts under the Georgia Tort Claims 
Act, O.C.G.A. § 50-21-20 et seq. Davis v. 
Standifer, 275 Ga. App. 769, 621 S.E.2d 
852 (2005). 

If a state employee acts in the prosecu- 
tion of and within the scope of the employ- 
ee's official duties, intentional wrongful 
conduct comes within and remains within 
the scope of employment, and even when a 
plaintiff alleges a state constitutional vio- 
lation, if the underlying conduct com- 
plained of is tortious and occurred within 
the scope of the state employee's official 
duties, the employee is protected by offi- 
cial immunity under the Georgia Tort 



Claims Act, O.C.G.A. § 50-21-20 et seq. 
Davis V. Standifer, 275 Ga. App. 769, 621 
S.E.2d 852 (2005). 

Actions of state trooper. — When a 
citizen alleged that a state trooper sexu- 
ally assaulted the citizen during a traffic 
stop, the trooper was immune from liabil- 
ity under O.C.G.A. § 50-21-25(a) because 
the only alleged contact between the citi- 
zen and the trooper occurred during the 
traffic stop so any alleged assault would 
have occurred while the trooper was per- 
forming official duties, making the trooper 
immune from alleged state constitutional 
violations arising from the same facts. 
Davis V. Standifer, 275 Ga. App. 769, 621 
S.E.2d 852 (2005). 

Dismissal of teachers. — Because in 
meetings and at all other relevant times 
college officials were engaged in the per- 
formance of their official duties, under 
O.C.G.A. § 50-21-25(a), the officials had 
state tort immunity for statements the 
officials may have made at those meetings 
concerning the reasons for a teacher's 
dismissal, and for actions taken to effect 
the teacher's dismissal. Tootle v. Cartee, 
280 Ga. App. 428, 634 S.E.2d 90 (2006). 

Action based on determation. — In a 
state employee's suit asserting defama- 
tion against a state director, the trial 
court properly granted the director sum- 
mary judgment and dismissed the com- 
plaint as the records established that the 
director was a state employee at the time 
the alleged statements were made and, 
therefore, any libelous or slanderous 
statements were made by the director 
within the scope of the director's official 
duties and, thus, the director was immune 
from liability. Ford v. Caffrey, 293 Ga. App. 
269, 666 S.E.2d 623 (2008). 

Claims of excessive force. — Based 
on O.C.G.A. § 9-2-61, an arrestee's exces- 
sive force claim against a sheriff's major 
in the major's individual capacity was 
revived after a voluntary dismissal but 
assuming that the complaint alleged ac- 
tual malice under Ga. Const. 1983, Art. I, 
Sec. II, Para. IX(d), as to the major's 
conduct, the tort claim had to brought 
against the state under O.C.G.A. 
§ 50-21-25(b); however, the state did not 
waive the state's sovereign immunity un- 
der O.C.G.A. § 50-21-23(b) for such claim 
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to be brought in federal court. Jude v. 
Morrison, 534 F. Supp. 2d 1365 (N.D. Ga. 
2008). 

Plaintiff employee did not show that 
defendant school system waived the sys- 
tem's immunity, Ga. Const. 1983, Art. I, 
Sec. II, Para. IX(e), because the plaintiff 
pointed to no legislative act providing for 
a waiver. In addition, because the defen- 
dant superintendent was a state employee 
whose alleged tort was committed while 
acting within the scope of the superinten- 
dent's employment, the superintendent 
also was entitled to immunity, O.C.G.A. 
§ 50-21-25(a). PoUte v. Dougherty County 
Sch. Sys., No. 07-14108, 2008 U.S. App. 
LEXIS 17128 (11th Cir. Aug. 11, 2008) 
(Unpublished). 

Actions by prison inmates. — Trial 
court did not err in disallowing a prison 
inmate to file a conversion claim against a 
warden and corrections officers under the 
Georgia Tort Claims Act (GTCA), 
O.C.G.A. § 50-21-20 tet seq., because 
their actions were clothed with official 
immunity under the GTCA, O.C.G.A. 
§ 50-21-25(b), since they were acting 
within the scope of their official duties 
when they confiscated the inmate's per- 
sonal property; the inmate acknowledged 
that the Georgia Department of Correc- 
tions had to be named as a defendant, 
which necessarily amounted to a conces- 
sion that Department employees were not 
proper defendants, and their alleged 
tortious conduct occurred while they were 
acting within the scope of their official 
duties. Romano v. Ga. Dep't of Corr., 303 
Ga. App. 347, 693 S.E.2d 521 (2010). 

Employee as commissioner and im- 
munity. — Grant of summary judgment 
on the ground that O.C.G.A. § 50-21-25(a) 
granted immunity was affirmed because 
the employee's testimony at trial was 
based upon actions taken while the em- 
ployee was commissioner. Accordingly, the 
trial court properly granted summary 
judgment to the employee based upon the 
employee's immunity for acts taken 
within the scope of the employee's official 
duties. Douglas Asphalt Co. v. 
Linnenkohl, No. A12A1933, 2013 Ga. App. 
LEXIS 201 (Mar. 15, 2013). 

Exclusive remedy. — Georgia law 
waives sovereign immunity for tort suits 



against state officers and employees com- 
mitted in the scope of employment under 
O.C.G.A. § 50-21-23, while a later stat- 
ute, O.C.G.A. § 50-21-25, states that the 
procedure established under the Georgia 
Tort Claims Act provides the exclusive 
remedy for any tort committed by a state 
officer or employee under O.C.G.A. 
§ 50-21-25(a). Nat'l Ass'n of Bds. of 
Pharm. v. Bd. of Regents, 633 F.3d 1297 
(11th Cir. 2011). 

Special master entitled to immu- 
nity. — In a renter's suit asserting that 
the renter's due process rights were vio- 
lated in connection with the renter's evic- 
tion after a bank's foreclosure on the prop- 
erty the renter was leasing, a special 
master who ruled in the renter's state 
court suit was immune from the renter's 
federal claims because the master was 
considered a judge for purposes of 
O.C.G.A. § 50-21-25. Vereen v. Everett, 
No. 1:08-CV-1969-RWS, 2009 U.S. Dist. 
LEXIS 27302 (N.D. Ga. Mar. 31, 2009). 

University employees entitled to 
immunity. — Because two university 
workers acted within the scope of the 
workers' employment by following univer- 
sity policy in reporting an alleged inappro- 
priate relationship between the workers' 
former boss and a university official, an 
invasion of privacy claim asserted against 
the workers by that former boss should 
have been dismissed since such was 
barred by the Georgia Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq., and sover- 
eign immunity. Massey v. Roth, 290 Ga. 
App. 496, 659 S.E.2d 872 (2008). 

State employed physician entitled 
to official immunity. — Trial court prop- 
erly granted summary judgment to a 
prison doctor in a medical malpractice 
action on behalf of a deceased patient/ 
inmate as the doctor worked for the Board 
of Regents of the University System of 
Georgia, rather than for the Georgia De- 
partment of Corrections, and the doctor 
was not a proper party defendant under 
O.C.G.A. § 50-21-25 as the Board should 
have been served and named as the 
proper party. Green v. Cent. State Hosp., 
275 Ga. App. 569, 621 S.E.2d 491 (2005). 

Under O.C.G.A. § 50-21-25(a), a 
state-employed physician was entitled to 
official immunity from medical malprac- 
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tice actions brought by patients whose 
treatment was paid for by pubhc funds 
when the doctor's treatment fell within 
the scope of the doctor's duties as a state 
employee. Porter v. Guill, 298 Ga. App. 
782, 681 S.E.2d 230 (2009). 

Physician, who was a second-year fellow 
at the Medical College of Georgia Chil- 
dren's Medical Center's Graduate Medical 
Education Program, was entitled to offi- 
cial immunity in a medical malpractice 
action under Ga. Const. 1983, Art, I, Sec. 
II, Para. IX(d) and O.C.G.A. § 50-21-25(b) 
because the physician, who provided 
followup medical treatment to a child, was 
operating under the general supervision 
of an attending physician who was a fac- 
ulty member and an employee of the Med- 
ical College of Georgia. Jones v. Allen, 312 
Ga. App. 762, 720 S.E.2d 1 (2011). 

State employed resident physicians 
entitled to official immunity. — In a 
medical malpractice action against a hos- 
pital and four residents, the residents 
were entitled to qualified immunity under 
O.C.G.A. § 50-21-25(a) because 

state-employed resident physicians were 
entitled to immunity from liability arising 
from the residents' treatment of patients 
during the course of the medical resi- 
dency. Nelson v. Bd. of Regents of the 
Univ Sys. of Ga., 307 Ga. App. 220, 704 
S.E.2d 868 (2010). 

Physician whose license was tem- 
porarily suspended could not file suit 
against officers of the Board of Medical 
Examiners or other state employees for 
their actions relating to the suspension. 
Howard v. Miller, 222 Ga. App. 868, 476 
S.E.2d 636 (1996). 

Physician treating private pay pa- 
tient. — State-employed physician was 
not acting in the course of official duties in 
the treatment of a private-pay patient and 
was not immune from suit under the Tort 
Claims Act, O.C.G.A. § 50-21-20 et seq. 
Keenan v. Plouffe, 267 Ga. 791, 482 S.E.2d 
253 (1997). 

Two physicians, who were faculty mem- 
bers at the Medical College of Georgia 
Children's Medical Center, did not estab- 
lish in a medical malpractice action that 
the physicians were entitled to qualified 
immunity under Ga. Const. 1983, Art. I, 
Sec. II, Para. IX(d) and O.C.G.A. 



§ 50-21-25(b), because the child whom the 
physicians treated at the center was a 
private pay patient. Notwithstanding the 
physicians' official duties as faculty mem- 
bers, when they acted as physicians, the 
physicians' primary duty was to the child, 
rather than to the State of Georgia. Jones 
V Allen, 312 Ga. App. 762, 720 S.E.2d 1 
(2011). 

Cause of action under statute pre- 
cluded federal due process claim. — If 
a county sheriff's investigator and an- 
other county official actively participated 
in the theft of an arrestee's property, then 
the arrestee was free to pursue a tort 
cause of action against those officials un- 
der Georgia law; consequently, the 
arrestee's allegations did not state a claim 
for relief under the due process clause of 
U.S. Const., amend. 14, given that state 
law provided an adequate remedy for the 
alleged theft of the arrestee's property. 
Shouse V Ursitti, No. 5:05-CV-314 (DF), 
2006 U.S. Dist. LEXIS 32409 (M.D. Ga. 
May 23, 2006). 

Commissioner of Department of 
Human Resources was entitled to im- 
munity under the Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq. Dollar v 
Olmstead, 232 Ga. App. 520, 502 S.E.2d 
472 (1998). 

University administrators entitled 
to immunity. — Despite allegations that 
the university's actions in den5dng tenure 
to the plaintiff were motivated by malice 
and ill-intent, the defendants' actions 
were squarely within the confines of the 
defendants' official duties as university 
administrators, and the defendants were 
entitled to immunity under the Georgia 
Tort Claims Act, O.C.G.A. § 50-21-20 et 
seq. Hardin v. Philhps, 249 Ga. App. 541, 
547 S.E.2d 565 (2001). 

Supervisor for state was immune 
from personal liability for an alleged in- 
tentional or malicious tort committed in 
the performance of the supervisor's official 
duties; there was no exemption from 
O.C.G.A. § 50-21-25(a) for acts motivated 
by malice or an intent to injure. Ridley v. 
Johns, 274 Ga. 241, 552 S.E.2d 853 (2001). 

Community service boards not part 
of DHR. — Legislature did not intend for 
community service boards to be part of the 
Department of Human Resources (DHR) 
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or its employees to be department employ- even though, due to error on the plaintiff's 

ees, under ordinary circumstances; a suit part, the actual responsible agency was 

claiming that DHR was liable for the not provided with ante litem notice within 

alleged negligence of a board employee the 12-month period; there was no evi- 

should have been dismissed. Dep't of Hu- dence that the State of Georgia suffered 

man Res. v. Crews, 278 Ga. App. 56, 628 any prejudice therefrom. Cummings v. Ga. 

S.E.2d 191 (2006). Dep't of Juvenile Justice, 282 Ga. 822, 653 

Inmate's state law battery claim S.E.2d 729 (2007). 

against a correctional officer was barred Cited in McGee v. State, 227 Ga. App. 

because it was clear from the complaint 107, 487 S.E.2d 671 (1997); Department of 

that the alleged battery arose from the Human Resources v. Coley, 247 Ga. App. 

officer's official duties. Mattox v. Bailey, 392, 544 S.E.2d 165 (2000); McCall v. 

221 Ga. App. 546, 472 S.E.2d 130 (1996). Dep't of Human Res., 176 F. Supp. 2d 1355 

Notice held adequate despite being (M.D. Ga. 2001); Fedorov v. Bd. of Regents 

provided to incorrect agency. — Trial for Univ. of Georgia, 194 F. Supp. 2d 1378 

court erred by dismissing a plaintiff's neg- (S.D. Ga. 2002); Nat'l Ass'n of Bds. of 

ligence complaint since the plaintiff com- Pharm. v. Bd. of Regents of the Univ. Sys. 

plied with the plain language of the ante of Ga., No. 3:07-CV-084 (CDL), 2008 U.S. 

litem notice provision of the Georgia Tort Dist. LEXIS 32116 (M.D. Ga. Apr. 18, 

Claims Act (GTCA), O.C.G.A. § 50-21-26, 2008). 

RESEARCH REFERENCES 

ALR. — Liability of municipality or vide police protection from crime, 90 
other governmental unit for failure to pro- ALR5th 273. 

50-21-26. Notice of claim against state; time for commencement 
of action; examination of records to facilitate investi- 
gation of claims; confidential nature of documents and 
information furnished. 

(a) No person, firm, or corporation having a tort claim against the 
state under this article shall bring any action against the state upon 
such claim without first giving notice of the claim as follows: 

(1) Notice of a claim shall be given in writing within 12 months of 
the date the loss was discovered or should have been discovered; 
provided, however, that for tort claims and causes of action which 
accrued between January 1, 1991, and July 1, 1992, notice of claim 
shall be given in writing within 12 months after July 1, 1992; 

(2) Notice of a claim shall be given in writing and shall be mailed 
by certified mail or statutory overnight delivery, return receipt 
requested, or delivered personally to and a receipt obtained from the 
Risk Management Division of the Department of Administrative 
Services. In addition, a copy shall be delivered personally to or mailed 
by first-class mail to the state government entity, the act or omissions 
of which are asserted as the basis of the claim. Each state govern- 
ment entity may designate an office or officer within that state 
government entity to whom a notice of claim is to be delivered or 
mailed; 
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(3) No action against the state under this article shall be com- 
menced and the courts shall have no jurisdiction thereof unless and 
until a written notice of claim has been timely presented to the state 
as provided in this subsection; 

(4) Any complaint filed pursuant to this article must have a copy of 
the notice of claim presented to the Department of Administrative 
Services together with the certified mail or statutory overnight 
delivery receipt or receipt for other delivery attached as exhibits. If 
failure to attach such exhibits to the complaint is not cured within 30 
days after the state raises such issue by motion, then the complaint 
shall be dismissed without prejudice; and 

(5) A notice of claim under this Code section shall state, to the 
extent of the claimant's knowledge and belief and as may be practi- 
cable under the circumstances, the following: 

(A) The name of the state government entity, the acts or omis- 
sions of which are asserted as the basis of the claim; 

(B) The time of the transaction or occurrence out of which the 
loss arose; 

(C) The place of the transaction or occurrence; 

(D) The nature of the loss suffered; 

(E) The amount of the loss claimed; and 

(F) The acts or omissions which caused the loss. 

(b) No action may be commenced under this article following presen- 
tation of a notice of claim until either the Department of Administrative 
Services has denied the claim or more than 90 days have elapsed after 
the presentat ion of the notice of claim without action by the Depart- 
ment of Administrative Services, whichever occurs first. 

(c) The Department of Administrative Services shall have the au- 
thority to examine and copy any records of any state government entity 
to facilitate the investigation of a claim. Each state government entity 
shall make available to the Department of Administrative Services, 
incidental to any investigation of a claim, all such records notwith- 
standing any other provision of law which designates such records as 
confidential or which prohibits disclosure of such records; provided, 
however, that the Department of Administrative Services shall be 
bound by such provision of law and shall not make further disclosure of 
such records except as permitted by such provision of law. The Depart- 
ment of Administrative Services may enforce the authority granted 
under this subsection by subpoena which may be enforced, upon 
application by the department, by the Superior Court of Fulton County, 
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Georgia, in the same manner as subpoenas issued under Chapter 13 of 
this title, the "Georgia Administrative Procedure Act," may be enforced. 

(d) Any document or information gathered or prepared by the De- 
partment of Administrative Services in connection with the investiga- 
tion undertaken as a result of the notice of claim shall be considered 
privileged and confidential and shall not be subject to discovery by any 
claimant in any proceeding under this article except as otherwise 
provided by law. (Code 1981, § 50-21-26, enacted by Ga. L. 1992, p. 
1883, § 1; Ga. L. 1994, p. 1717, § 12; Ga. L. 1998, p. 128, § 50; Ga. L. 
2000, p. 1589, § 3.) 



Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1992, "July 1, 
1992" was substituted for "the effective 
date of this article" in two places in para- 
graph (a)(1). 

Pursuant to Code Section 28-9-5, in 
1993, a comma was substituted for the 
period following the first occurrence of 
"July 1" in paragraph (a)(1). 

Pursuant to Code Section 28-9-5, in 
2009, "that" was inserted following "how- 
ever," in paragraph (a)(1). 

Editor's notes. — Ga. L. 2000, p. 1589, 
§ 16, not codified by the General Assem- 
bly, provides that the amendment to this 
Code section is applicable with respect to 
notices delivered on or after July 1, 2000. 



Law reviews. — For annual survey 
article discussing trial practice and proce- 
dure, see 52 Mercer L. Rev. 447 (2000). For 
annual survey of administrative law, see 
57 Mercer L. Rev. 1 (2005). For annual 
survey of tort law, see 58 Mercer L. Rev. 
385 (2006). For survey article on adminis- 
trative law, see 59 Mercer L. Rev. 1 (2007). 
For survey article on trial practice and 
procedure, see 59 Mercer L. Rev. 423 
(2007). For survey article on administra- 
tive law, see 60 Mercer L. Rev. 1 (2008). 
For survey article on trial practice and 
procedure, see 60 Mercer L. Rev. 397 
(2008). 



JUDICIAL DECISIONS 



Retroactivity. — Notice and service 
provisions of O.C.G.A. § 50-21-26 are pro- 
cedural laws that could be applied retro- 
actively to authorize dismissal of a claim 
against the Department of Transportation 
when the plaintiff did not serve the Direc- 
tor of the Risk Management Division of 
the Department of Administrative Ser- 
vices or mail a copy of the complaint to the 
Attorney General. Henderson v. DOT, 267 
Ga. 90, 475 S.E.2d 614 (1996). 

Local authorities. — Chatham Area 
Transit Authority is a local authority and, 
therefore, the Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq., does not apply to the 
authority. Holmes v. Chatham Area Tran- 
sit Auth., 233 Ga. App. 42, 505 S.E.2d 225 
(1998). 

Condition precedent was neces- 
sary. — If a condition precedent to waiver 
of sovereign immunity was not satisfied, 
then the trial court lacked subject matter 



jurisdiction and no valid action was pend- 
ing to toll the running of the statute of 
hmitations. Sylvester v. DOT, 252 Ga. 
App. 31, 555 S.E.2d 740 (2001). 

Substantial compliance inade- 
quate. — Substantial compliance with 
the ante litem notice requirement is inad- 
equate under the Tort Claims Act, 
O.C.G.A. § 50-21-20 et seq. McGee v. 
State, 227 Ga. App. 107, 487 S.E.2d 671 
(1997). 

Since the plaintiff did not give notice of 
a claim to the Risk Management Division 
of the state Department of Administrative 
Services, as specifically set forth in 
O.C.G.A. § 50-21-26, the plaintiff did not 
conform to the strict compliance require- 
ments of that section, and the plaintiff's 
claim was properly dismissed under 
O.C.G.A. § 9-ll-12(b)(l). Kim v. DOT, 235 
Ga. App. 480, 510 S.E.2d 50 (1998). 

Because an injured motorist sent ante 
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litem notice of a negligence action against 
the Georgia Department of Transporta- 
tion to the Commissioner of the Depart- 
ment of Administrative Services, rather 
than to the Risk Management Division of 
that department, as required by O.C.G.A. 
§ 50-21-26, the notice did not meet the 
strict compliance requirements of the 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq.; the trial court properly 
granted the state's motion to dismiss the 
complaint for lack of subject matter juris- 
diction over the action. Shelnutt v. Ga. 
DOT, 272 Ga. App. 109, 611 S.E.2d 762 
(2005). 

Trial court erred in denying the motion 
to dismiss by the Georgia Department of 
Transportation as the ante litem notice 
sent by a guardian did not name the 
governmental entity whose acts or omis- 
sions were the basis for the injured party's 
claims; substantial compliance with the 
Georgia Tort Claims Act, specifically 
O.C.G.A. § 50-21-26(a), did not waive sov- 
ereign immunity and the trial court 
lacked subject matter jurisdiction over the 
case. Johnson v. E.A. Mann & Co., 273 Ga. 
App. 716, 616 S.E.2d 98 (2005). 

Trial court did not err in granting the 
state transportation department's motion 
to dismiss on the ground that sovereign 
immunity barred the claimant's personal 
injury claim against the state because the 
claimant did not timely file a notice of 
claim as required by O.C.G.A. 
§ 50-21-26(a) and substantial compliance 
was not sufficient to meet that statute's 
requirement of proper notice; since the 
claimant did not timely file the notice of 
claim, the trial court was not permitted to 
consider the claim because the state only 
waived the state's sovereign immunity to 
the extent of providing a limited time to 
file a claim against the state, and since the 
claimant did not meet that requirement 
the trial court lacked subject matter juris- 
diction to entertain the claim. Williams v. 
Ga. DOT, 275 Ga. App. 88, 619 S.E.2d 763 
(2005). 

Actual receipt within period not re- 
quired. — An ante litem notice of claim 
mailed within 12 months from the date of 
loss satisfied the requirements of 
O.C.G.A. § 50-21-26; actual receipt of the 
notice by the state agency before the end 



of the 12-month period was not required. 
Norris v DOT, 268 Ga. 192, 486 S.E.2d 
826 (1997), rev'g DOT v Norris, 222 Ga. 
App. 361, 474 S.E.2d 216 (1996), overrul- 
ing Hardy v. Candler County, 214 Ga. App. 
627,448 S.E.2d487 (1994). 

Ante litem notice is essential condi- 
tion precedenat. — Before suit can be 
filed against the state, ante litem notice is 
an essential condition precedent. Horton 
V Whitaker, 238 Ga. App. 312, 518 S.E.2d 
712 (1999). 

Receipt not attached. — Injured par- 
ty's suit against Georgia Department of 
(yor sections was properly dismissed for 
lack of subject matter jurisdiction because 
the injured party failed to comply with the 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-26(a)(2); no certified mail receipt 
to the Georgia Department of Administra- 
tive Services was attached to the amended 
complaint and the receipt that was at- 
tached was an almost illegible customer 
copy of a United States Postal Service 
Express Mail label, which bore no signa- 
ture and no information in the block des- 
ignated for "delivery" and "signature of 
addressee or agent." Baskin v. Ga. Dep't of 
Corr., 272 Ga. App. 355, 612 S.E.2d 565 
(2005). 

Failure to send an ante litem notice 
to the state within 12 months of the date 
plaintiff's loss was discovered or should 
have been discovered barred the plain- 
tiff's action against the state. Howard v. 
Miller, 222 Ga. App. 868, 476 S.E.2d 636 
(1996). 

Personal injury plaintiff's notice of suit 
20 months after the date of loss was held 
untimely under O.C.G.A. § 50-21-26; 
thus, summary judgment in favor of the 
university school board of regents was 
proper. Plaintiff could not rely on conceal- 
ment per se absent evidence of fraud. 
Clark V. Board of Regents of Univ. Sys., 
250 Ga. App. 448, 552 S.E.2d 445 (2001). 

Stone Mountain Memorial Association 
is a state department or agency for pur- 
poses of Ga. Const. 1983, Art. I, Sec. II, 
Para. IX and, accordingly, a former inmate 
was required to file an ante litem notice in 
accordance with the Georgia Tort Claims 
Act, O.C.G.A. § 50-21-20 et seq., for as- 
serting the inmate's negligence claim; as 
the inmate failed to file such required 
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notice, the trial court's grant of summary 
judgment to the Association pursuant to 
O.C.G.A. § 9-ll-56(c) was proper. Gay v. 
Ga. Dep't of Corn, 270 Ga. App. 17, 606 
S.E.2d 53 (2004). 

After a truck driver became involved in 
an altercation with a Georgia Port Author- 
ity employee during a delivery and was 
barred from the Savannah River terminal 
for 30 days, the driver's claim under the 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq., that the driver suf- 
fered severe economic loss as a result of 
being barred from the terminal was 
procedurally barred because the driver 
failed to comply with the Act's notice pro- 
vision, O.C.G.A. § 50-21-26. Gambell v. 
Ga. Ports Auth., 276 Ga. App. 115, 622 
S.E.2d 464 (2005). 

Motorcycle driver failed to comply with 
ante-litem-notice requirements of O.C.G.A. 
§ 50-21-26(a) as it was undisputed that the 
letter to the Department of Administrative 
Services was not mailed by certified mail or 
statutory overnight delivery, return receipt 
requested, or delivered personally obtaining 
a receipt from the Risk Management Divi- 
sion of the Department of Administrative 
Services. DeFloria v. Walker, 317 Ga. App. 
578, 732 S.E.2d 121 (2012). 

Statutory notice. — O.C.G.A. 
§ 50-21-26(a)(2) placed no limitations on 
the persons allowed to make delivery of a 
notice of claim against the state, and thus 
delivery of appellee injured party's notice 
by an overnight air express company 
meant that valid notice of claim was 
served on the state. Georgia Ports Auth. v. 
Harris, 274 Ga. 146, 549 S.E.2d 95 (2001). 

Trial court properly dismissed a former 
inmate's action against the Georgia De- 
partment of Corrections because the in- 
mate failed to strictly comply with 
O.C.G.A. § 50-21-26(a) because the in- 
mate did not send a letter to that depart- 
ment, nor did the inmate provide the 
specifics as to the time, place, or nature of 
the inmate's injuries. Camp v. Coweta 
County, 271 Ga. App. 349, 609 S.E.2d 695 
(2005), vacated in part, 280 Ga. App. 852, 
635 S.E.2d 234 (2006). 

Because: (1) a patron's personal injury 
claim filed with the claims advisory board 
(CAB) in no way complied with the ante 



litem requirements of the Georgia Tort 
Claims Act, O.C.G.A. § 50-21-20 et seq.; 
(2) the patron's claim to the CAB was 
made under a separate statutory scheme 
set up under Article 4 of Title 28 dealing 
with the financial affairs of the General 
Assembly, covered under O.C.G.A. 
§ 28-5-60 et seq.; and (3) prior to filing 
suit, no notice was given to the risk man- 
agement division of the Department of 
Administrative Services or the Depart- 
ment of Motor Vehicle Safety, and so to the 
extent that the trial court denied the 
motion of the state to dismiss the patron's 
claim of $5,000 or less, the court erred, but 
the order denying the patron's claim of 
$5,000 or more was upheld. State of Ga. v. 
Haynes, 285 Ga. App. 637, 647 S.E.2d 331 
(2007). 

Requirement of ante litem notice of 
claim under O.C.G.A. § 50-21-26 was sat- 
isfied by the mailing of notices to the 
Department of Corrections and to the De- 
partment of Administrative Services, by 
certified mail, return receipt requested, 
within the time required for providing 
notice. Doe #102 v. Department of Cors., 
268 Ga. 582, 492 S.E.2d 516 (1997), cert, 
denied, 523 U.S. 1047, 118 S. Ct. 1363, 
140 L. Ed. 2d 512 (1998). 

Ante litem notice signed by plaintiff's 
attorney and physically delivered to the 
Department of Administrative Services by 
Federal Express on the anniversary of the 
date of the injury, with a copy sent by 
regular mail to the defendant, satisfied 
the requirements of O.C.G.A. § 50-21-26. 
Georgia Ports Auth. v. Harris, 243 Ga. 
App. 508, 533 S.E.2d 404 (2000). 

Ante litem notice requirement was 
not void for vagueness. — Ante litem 
notice requirement contained in O.C.G.A. 
§ 50-21-26(a) was not void for vagueness 
since there was no dispute about when the 
time period began to run on the limita- 
tions period for filing against the state; 
thus, the trial court properly dismissed 
the claimant's personal injury claim 
against the state filed 14 months after the 
claimant was allegedly injured in a car 
accident because the date of the accident 
was the date the "loss was discovered or 
should have been discovered." Williams v. 
Ga. DOT, 275 Ga. App. 88, 619 S.E.2d 763 
(2005). 
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Failure to set forth amount of claim 
in ante litem notice. — Plaintiff's neg- 
ligence suit against a college was properly 
dismissed for lack of subject matter juris- 
diction because the plaintiff's ante litem 
notice failed to set forth the amount of loss 
claimed, as required by O.C.G.A. 
§ 50-21-26(a)(5)(E), and prior correspon- 
dence sent to the college by the plaintiff 
with a demand amount could not be con- 
sidered part of the ante litem notice be- 
cause, although nothing in the plain lan- 
guage of § 50-21-26 required the ante 
litem notice to be provided in one docu- 
ment, the prior correspondence was not 
sent by certified mail as required by 
§ 50-21-26(a)(2). Perdue v. Athens Tech. 
College, 283 Ga. App. 404, 641 S.E.2d 631 
(2007). 

Notice. — Since the student's letter 
was inadequate notice and was not sent 
via approved means, the trial court cor- 
rectly dismissed the suit for a claim for 
injuries received on a university campus. 
Dempsey v. Bd. of Regents of Univ. Sys. of 
Ga., 256 Ga. App. 291, 568 S.E.2d 154 
(2002). 

Notice of a wrongful death action. 
— Ante litem notice sent by the husband 
of a breast cancer victim was not sufficient 
to give the designated state agencies ade- 
quate notice of his wrongful death claim 
because the notice was sent before his 
wife's death, and while it identified her 
claim for pain and suffering allegedly 
caused by the failure of a nurse employed 
by the state to identify or treat the wife's 
condition or to refer her to a physician for 
treatment, as well as the husband's claim 
for loss of consortium, it did not provide 
notice of a wrongful death claim. Williams 
V. Department of Human Resources, 234 
Ga. App. 638, 507 S.E.2d 230 (1998). See 
Williams v. Georgia Dep't of Human Re- 
sources, 272 Ga. 624, 532 S.E.2d 401 
(2000), aff'd, 272 Ga. 624, 532 S.E.2d 401 
(2000). 

Ante litem notice stating that the es- 
tates of deceased persons intended "to file 
a lawsuit against the State of Georgia and 
the Department of Transportation whose 
conduct is believed to have proximately 
caused the deaths of [deceased persons]" 
was not insufficient on the grounds that 
the notice did not specify that the surviv- 



ing children would be bringing a claim. 
Delson v. Georgia DOT, 245 Ga. App. 100, 
537 S.E.2d 381 (2000). 

In a spouse's wrongful death suit 
against the Georgia Department of Trans- 
portation, the trial court did not err by 
dismissing the spouse's wrongful death 
claim based on the loss of an unborn child 
on the basis that the spouse's ante litem 
notice was deficient as the spouse failed to 
provide any mention of the wrongful 
death claim arising from the loss of the 
unborn child in the notice. DOT v. 
Baldwin, 292 Ga. App. 816, 665 S.E.2d 
898 (2008). 

Amendment of complaint inade- 
quate. — Injured party's attempt to 
amend a renewed complaint to attach 
copies of the letters and purported re- 
ceipts required by the Georgia Tort Claims 
Act, O.C.G.A. § 50-21-26(a), was un- 
timely as the amendment was filed one 
day beyond the 30-day requirement. 
Baskin v. Ga. Dep't of Corr., 272 Ga. App. 
355, 612 S.E.2d 565 (2005). 

Children. — Requirement that notice 
be given within 12 months is itself a 
statute of limitation subject to the general 
law with respect to statutes of limitation; 
thus, even though a parent's action as 
next friend of the child was subject to 
dismissal for failure to comply with the 
notice requirement, the child's status 
tolled the limitation and the action 
brought by the child's parent was not 
barred. Howard v. State, 226 Ga. App. 543, 
487 S.E.2d 112 (1997). 

Dismissal proper. — Trial court's dis- 
missal of an injured party's renewed com- 
plaint was proper because, even though 
dismissal under O.C.G.A. 

§ 50-21-26(a)(4) was without prejudice, 
the injured party had renewed the action 
once and could not, under O.C.G.A. 
§ 9-2-6 1(a), do so again. Baskin v. Ga. 
Dep't of Corr., 272 Ga. App. 355, 612 
S.E.2d 565 (2005). 

Because the injured parties sent their 
ante litem notice to the commissioner of 
the Department of Administrative Ser- 
vices (DOAS) instead of the Risk Manage- 
ment Division of DOAS, as required by 
O.C.G.A. § 50-21-26(a), the trial court 
properly dismissed the suit for lack of 
subject matter jurisdiction. Welch v. Ga. 
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DOT, 276 Ga. App. 664, 624 S.E.2d 11'' 
(2005). 

Notice held adequate despite being 
provided to incorrect agency. — Trial 
court erred by dismissing a plaintiff's neg- 
ligence complaint since the plaintiff com- 
plied with the plain language of the ante 
litem notice provision of the Georgia Tort 
Claims Act (GTCA), O.C.G.A. § 50-21-26, 
even though, due to error on the plaintiff s 
part, the actual responsible agency was 
not provided with ante litem notice within 
the 12-month period; there was no evi- 
dence that the State of Georgia suffered 
any prejudice therefrom. Cummings v. Ga. 
Dep't of Juvenile Justice, 282 Ga. 822, 653 
S.E.2d 729 (2007). 

Adequate compliance with ante 
litem notice. — With regard to a trial 
court partially granting the Georgia De- 
partment of Transportation's motion to 
dismiss the complaint asserting damages 
from flooding brought by certain property 
owners, since the property owners did not 
know the precise times of the reportedly 
nearly constant flooding events at the 
property and given the contents of the 
notice, the continuing nature of the 
claims, and the inability to recall the 
speciflc times of the flooding incidents, the 
property owners complied with the plain 
language of the ante litem notice provi- 
sions. Under such circumstances, the trial 



court properly ruled that the pioperty 
owners' claims were limited to damages 
for flooding occurring after a certain date 
since O.C.G.A. § 50-21-26(a)(l) required 
notice within 12 months of the date of the 
loss, or recovery was ban od. Savage v. E. 
R. Snell Contr., Inc., 295 Ga. App. 319, 672 
S.E.2d 1 (2008). 

Patient sued the Board of Regents of the 
University System of Georgia alleging the 
board faiii rl to notify the patient that 
transfusions given at a college hospital 
might have exposed the patient to HIV. As 
the patient's ante-litem notice referenced 
the failure of state employees to take steps 
that would have led to an earlier detection 
of the patient's HIV infection, to the ex- 
tent of the patient's knowledge and belief 
at the time the notice was given, the 
notice satisfled the requirements of 
O.C.G.A. § 50-21-26. Bd. of Regents v. 
Canas, 295 Ga. App. 505, 672 S.E.2d 471 
(2009). 

Cited in Mattox v. Bailey, 221 Ga. App. 
546, 472 S.E.2d 130 (1996); Brooks v. 
Barry 223 Ga. App. 648, 478 S.E.2d 616 
(1996); Premo v. Georgia Ports Auth., 227 
Ga. App. 27, 488 S.E.2d 106 (1997); Board 
of Regents v. Frost, 233 Ga. App. 692, 505 
S.E.2d 236 (1998); Fedorov v. Bd. of Re- 
gents for Univ. of Georgia, 194 F. Supp. 2d 
1378 (S.D. Ga. 2002); Young v. Ga. Agric. 
Exposition Auth., 318 Ga. App. 244, 733 
S.E.2d 529 (2012). 



RESEARCH REFERENCES 



ALR. — Waiver of, or estoppel to assert, 
failure to give or defects in notice of claim 



against state or local political subdivision 
— modern status, 64 ALR5th 519. 



50-21-27. Retroactive operation; limitations of actions; applica- 
bility of other related statutes. 

(a) It is the specific intent of the General Assembly that this article 
shall operate retroactively so as to apply to tort claims or causes of 
action which accrued on or after January 1, 1991. A tort claim or cause 
of action shall be deemed to have accrued on the date the loss was or 
should have been discovered. This article shall not apply to tort claims 
or causes of action which accrued prior to January 1, 1991. 

(b) For tort claims and causes of action which accrued between 
January 1, 1991, and July 1, 1992, any tort action brought pursuant to 
this article is forever barred unless it is commenced within two years 
after July 1, 1992. 
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(c) For tort claims and causes of action which accrue on or after July 
1, 1992, any tort action brought pursuant to this article is forever 
barred unless it is commenced within two years after the date the loss 
was or should have been discovered. 

(d) Statutes of ultimate repose and abrogation, as provided for 
elsewhere in this Code, shall apply to claims and actions brought 
pursuant to this article. 

(e) All provisions relating to the tolling of limitations of actions, as 
provided elsewhere in this Code, shall apply to causes of action brought 
pursuant to this article. (Code 1981, § 50-21-27, enacted by Ga. L. 
1992, p. 1883, § 1.) 

Code Commission notes. — Pursuant date of this article" in two places in sub- 
to Code Section 28-9-5, in 1992, "July 1, section (b) and once in subsection (c). 
1992" was substituted for "the effective 

JUDICIAL DECISIONS 

Expouse for federal civil rights vio- the patient to HIV. As the patient did not 

lations. — Georgia Tort Claims Act, discover the loss until after adoption of 

O.C.GA. § 50-21-20 et seq., does not ex- the Georgia Tort Claims Act, O.C.GA. 

pand the state's exposure for federal civil § 50-21-20 et seq., when the patient was 

rights actions beyond that provided in diagnosed with AIDS, the patient had to 

O.C.G.A. § 9-3-33. Doe #102 v. Depart- show that the board waived the board's 

mentofCors., 268Ga. 582, 492 S.E.2d516 sovereign immunity under the Act, not 

(1997), cert, denied, 523 U.S. 1047, 118 S. under the preexisting law. Bd. of Regents 

Ct. 1363, 140 L. Ed. 2d 512 (1998). v. Canas, 295 Ga. App. 505, 672 S.E.2d471 

Claim accrued after effective date (2009). 

of Tort Claims Act. — Patient sued the Cited in Datz v. Brinson, 208 Ga. App. 

Board ofRegentsofthe University System 455, 430 S.E.2d 823 (1993); Sylvester v 

of Georgia alleging the board failed to DOT, 252 Ga. App. 31, 555 S.E.2d 740 

notify the patient that transfusions given (2001); Backensto v. Ga. DOT, 284 Ga. 

at a college hospital might have exposed App. 41, 643 S.E.2d 302 (2007). 

50-21-28. Venue of actions. 

All tort actions against the state under this article shall be brought in 
the state or superior court of the county wherein the loss occurred; 
provided, however, that, in any case in which an officer or employee of 
the state may be included as a defendant in his individual capacity, the 
action may be brought in the county of residence of such officer or 
employee. All actions against the state for losses sustained in any other 
state shall be brought in the county of residence of any officer or 
employee residing in this state upon whose actions or omissions the 
claim against the state is based. (Code 1981, § 50-21-28, enacted by Ga. 
L. 1992, p. 1883, § 1.) 
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Law reviews. — For article, "Trial administrative law, see 56 Mercer L. Rev. 
Practice and Procedure," see 53 Mercer L. 31 (2004). 
Rev. 475 (2001). For annual survey of 

JUDICIAL DECISIONS 

County of death controls. — Venue of O.C.G.A. § 50-21-28 establishes the 

a wrongful death action against the De- proper venue in actions brought under the 

partmentofTransportation arising from a Georgia Tort Claims Act, O.C.G.A. 

highway auto accident was in the county § 50-21-20 et seq., and against the state 

where the death occurred, not where the as the sole defendant. Doe #102 v Depart- 

accident took place. Evans v DOT, 226 Ga. ^lent of Cors., 268 Ga. 582, 492 S.E.2d 516 

App. 74, 485 S.E.2d 243 (1997), aff'd, 269 (1997)^ eert. denied, 523 U.S. 1047, 118 S. 

Ga^400, 499 S.E.2d 321 (1998). ct. 1363, 140 L. Ed. 2d 512 (1998). 

, ^n of ol'**^''"'' f • iT r P "^^ Venue limitation set forth in O.C.G.A. 
§ 50-21-28 does not violate Ga. Const. <? rr. 01 00 • ^-^ ^- 1 ^i. i. 
1983, Art. VI, Sec. II, Par. IX, providingfor § ^^-.^^'^^ 'I constitutional even though 
venue in certain civil actions in the county '^ '^ inconsistent with the joint tortfeasor 
where the defendant resides. Campbell v ^^^^^ provision of the constitution; more- 
Department of Cors., 268 Ga. 408, 490 o^^^' because it is a special venue provi- 
S E 2d 99 (1997) ^^^^ ^^at is controlling and exclusive be- 
Enactment of O.C.G.A. § 50-21-28 was cause of its use of the word "shall," it 
a valid exercise of the General Assembly's estabhshes the proper venue in tort ac- 
authority pursuant to Ga. Const. 1983, tions against the state even when the 
Art. I, Sec. II, Para. IX, and establishes state is not the sole tortfeasor. Dean v 
the proper venue in actions brought under Tabsum, Inc., 272 Ga. 831, 536 S.E.2d 743 
the Georgia Tort Claims Act, O.C.G.A. (2000). 

§ 50-21-20 et seq., against the state as the Cited in EHCA Cartersville, LLC v. 

sole defendant. Campbell v Department Turner, 280 Ga. 333, 626 S.E.2d 482 

of Cors., 268 Ga. 408, 490 S.E.2d 99 (2006). 
(1997). 

50-21-29. Trial of actions; limitations on amounts of damages; 
caps to limit total damages regardless of the type 
claimed. 

(a) Trial of tort actions against the state under this article shall be 
conducted by a judge with a jury; provided, however, the parties may 
agree that the same be tried by a judge without a jury 

(b)(1) Except as provided for in paragraph (2) of this subsection, in 
any action or claim for damages brought under the provisions of this 
article, no person shall recover a sum exceeding $1 million because of 
loss arising from a single occurrence, regardless of the number of 
state government entities involved; and the state's aggregate liability 
per occurrence shall not exceed $3 million. The existence of these caps 
on liability shall not be disclosed or suggested to the jury during the 
trial of any action brought under this article. 

(2) In any action or claim for damages brought under the provi- 
sions of this article pursuant to Article 8 of Chapter 8 of Title 31, any 
caps specified under Code Section 51-13-1, notwithstanding any 
applicability limitations specified in such Code section, shall serve as 
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a total cap of all damages, regardless of the type of damages claimed; 
provided, however, that in no event shall the state's liability exceed 
the limits provided for in paragraph (1) of this subsection. The 
existence of this cap on liability shall not be disclosed or suggested to 
the jury during the trial of any action brought under this article. 
(Code 1981, § 50-21-29, enacted by Ga. L. 1992, p. 1883, § 1; Ga. L. 
2005, p. 1493, § 6/HB 166.) 

JUDICIAL DECISIONS 

Modification of cap was abuse of der the Longshore and Harbor Workers' 

discretion. — When a pretrial order Compensation Act, U.S.C. Ch. 18, T. 33, 

stated that the damages cap in the Geor- before the plaintiff secured a negligence 

gia Tort Claims Act, O.C.G.A. § 50-21-20 judgment against the Georgia Ports Au- 

et seq., would apply, the trial court abused thority. Georgia i-orts Auth. v. Harris, 243 

the court's discretion by implicitly modify- Ga. App. 508, 533 S.E.2d 404 (2000). 

ing the pretrial order to support a judg- Accrual of interest. - In a negligence 

ment m excess of the cap. Dept of Human .. a^„-^„. .u„ npnartment of TVan^ 

Resources v. Phillips, 268 Ga. 316, 486 ^^tion against the Department ot ijrans- 

S E 2d 851 (1997) portation, the court erred in entering 

'separate caps for plaintiff and em- J^dgnient in excess of $1 million as al- 

ployer not authorized. - There is no ^^^^^ ^^^^^ O.C.G.A. § 50-21-29(b), and 

authority justifying adding to the interest accrued on the $1 million maxi- 

$1,000,000 per person cap just because a ^^^ allowable, not on the larger sum 

plaintiff was forced by operation of an- returned m the verdict. DOT v. Cannady, 

other law to reimburse the plaintiff's em- 230 Ga. App. 585, 497 S.E.2d 72 (1998), 

ployer for benefits the employer paid un- aff'd, 270 Ga. 427, 511 S.E.2d 173 (1999). 

50-21-30. Punitive or exemplary damages or interest prior to 
judgment not allowed. 

No award for damages under this article shall include punitive or 
exemplary damages or interest prior to judgment. (Code 1981, 
§ 50-21-30, enacted by Ga. L. 1992, p. 1883, § 1.) 

RESEARCH REFERENCES 

ALR. — Right to prejudgment interest 
on punitive or multiple damages awards, 
9 ALR5th 63. 

50-21-31. Interest rate after judgment. 

In all cases where judgment is obtained under this article, the 
judgment shall bear interest from the date judgment is entered at the 
rate of 7 percent per annum. (Code 1981, § 50-21-31, enacted by Ga. L. 
1992, p. 1883, § 1.) 
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JUDICIAL DECISIONS 

Interest on excessive judgments. — maximum allowable, not on the larger 

In a negligence action against the Depart- sum returned in the verdict. DOT v. 

ment of Transportation, the court erred in Cannady, 230 Ga. App. 585, 497 S.E.2d 72 

entering judgment in excess of $1 million, (1998), aff'd, 270 Ga. 427, 511 S.E.2d 173 

as allowed under O.C.G.A. § 50-21-29(b), (1999). 
and interest accrued on the $1 million 

50-21-32. Signing of pleadings, motions, or other papers. 

In any claim, action, or proceeding brought under this article, the 
signature of an attorney or party constitutes a certificate by him or her 
that he or she has read the pleading, motion, or other paper; that to the 
best of his or her knowledge, information, and belief formed after 
reasonable inquiry it is well grounded in fact and is warranted by 
existing law or a good faith argument for the extension, modification, or 
reversal of existing law; and that it is not interposed for any improper 
purpose, such as to harass or to cause unnecessary delay or needless 
increase in the cost of litigation. If a pleading, motion, or other paper is 
not signed, it shall be stricken unless it is signed promptly after the 
omission is called to the attention of the pleader or movant. If a 
pleading, motion, or other paper is signed in violation of this Code 
section, the court, upon motion or upon its own initiative, shall impose 
upon the person who signed it, a represented party, or both an 
appropriate sanction, which may include an order to pay to the other 
party or parties the amount of the reasonable expenses incurred 
because of the filing of the pleading, motion, or other paper, including 
reasonable attorneys' fees. (Code 1981, § 50-21-32, enacted by Ga. L. 
1992, p. 1883, § 1.) 

50-21-33. Liability insurance or self- insurance programs; State 
Tort Claims Trust Fund; premiums and deductibles; 
incentive programs authorized; merger of preexisting 
programs and funds; additional coverages. 

(a) The Department of Administrative Services shall formulate and 
initiate a sound program providing for liability insurance, 
self-insurance, or a combination of both to provide for payment of 
judgments and claims against the state under this article. 

(b) The commissioner of administrative services shall have the 
authority to purchase policies of liability insurance or contracts of 
indemnity insuring or indemnifying the state against liabilities arising 
under this article. In addition or alternatively, the commissioner of 
administrative services may retain all moneys paid to the Department 
of Administrative Services by state government entities as premiums 
for insurance or indemnity against liabilities arising under this article, 
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and all money specifically appropriated to the Department of Adminis- 
trative Services for the payment of habilities under this article, all 
moneys received as interest, and all funds received from other sources 
to set up and maintain a reserve fund for the payment of judgments and 
claims against the state under this article and for payment of the 
expenses necessary to properly administer a self-insurance program. 
Any amounts held by the State Tort Claims Trust Fund which are 
available for investment shall be paid over to the Office of the State 
Treasurer. The state treasurer shall deposit such funds in a trust 
account for credit only to the State Tort Claims Trust Fund. The state 
treasurer shall invest such funds subject to the limitations of Code 
Section 50-5A-7 and Chapter 17 of this title. All income derived from 
such investments shall accrue to the State Tort Claims Trust Fund. 
When moneys are paid over to the Office of the State Treasurer, as 
provided in this subsection, the commissioner shall submit an estimate 
of the date such funds shall no longer be available for investment. When 
the commissioner wishes to withdraw funds from the trust account 
provided for in this Code section, he or she shall submit a request for 
such withdrawal, in writing, to the state treasurer. State agencies 
which provide services or incur expenses in connection with any claim 
covered by this article may receive payment from the fund for such 
services and expenses. 

(c) Any reserve fund created under this Code section shall be 
designated the State Tort Claims Trust Fund. 

(d) The Department of Administrative Services shall establish and 
charge to state government entities such premiums, deductibles, and 
other payments, taking into account any direct appropriations as shall 
be necessary to maintain the soundness of the insurance or 
self-insurance programs established under this Code section. The 
premiums and deductibles charged to each state government entity 
may be established on such basis as the Department of Administrative 
Services shall deem appropriate and such basis may include the 
number of employees, the aggregate annual budget of the state govern- 
ment entity, and unique exposures, loss history, or claims pending 
against such state government entity. The department is further 
authorized to establish incentive programs including but not limited to 
differential premium rates based on participation in loss control pro- 
grams established by the department, increased or decreased 
deductibles based on participation in loss control programs established 
by the department, and the imposition of fines and penalties. If any 
premiums, deductibles, fines, or penalties are unpaid, the department 
is authorized to deduct any unpaid amounts from the nonpaying 
agency's or authority's continuation budget subject to the approval of 
the Office of Planning and Budget and deposit those funds into the 
State Tort Claims Trust Fund provided for in this Code section. 
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(e) Each state government entity shall promptly remit from appro- 
priations or otiier funds available to it the premium thus established. 

(f ) Where existing programs have previously been established by the 
Department of Administrative Services for the insurance or 
self-insurance of the state, state government entities, or state officers or 
employees, the commissioner of administrative services shall be autho- 
rized to merge all or part of those programs, including all or part of any 
self-insurance funds established thereunder, into the State Tort Claims 
Trust Fund. This shall include, but not be limited to, any funds 
established by Code Sections 45-9-4 and 50-5-16. In so doing, the 
Department of Administrative Services shall be authorized, through 
the State Tort Claims Trust Fund, to assume or not assume all or part 
of existing and potential liabilities of the prior established programs 
and funds. 

(g) As to state government entities for which additional particular 
coverages are necessary, the Department of Administrative Services 
may provide such additional particular coverages and other terms and 
conditions of unique exposure particular to one or more state govern- 
ment entities; may provide for endorsements for contract liability; and, 
where necessary to the public purposes of the state government entity, 
may also provide for additional insureds. 

(h) Nothing in this Code section or in this article shall impose or 
create any obligation upon other funds of the state. 

(i) Funds appropriated to the Department of Administrative Services 
for the State Tort Claims Trust Fund shall be deemed contractually 
obligated funds held in trust, subject to future legislative change or 
revision, for the benefit of persons having claims, known or unknown, or 
judgments payable from the funds and shall not lapse. (Code 1981, 
§ 50-21-33, enacted by Ga. L. 1992, p. 1883, § 1; Ga. L. 2000, p. 1474, 
§ 12; Ga. L. 2008, p. 245, § 12/SB 425; Ga. L. 2010, p. 863, §§ 2, 3/SB 
296.) 

50-21-34. Payment of claims or judgments; execution or levy 
against state funds or property prohibited; amount of 
fiscal year aggregate liability. 

(a) No claim or judgment against the state under this article shall be 
payable except from the State Tort Claims Trust Fund or from any 
policies of insurance or contracts of indemnity provided under this 
article. 

(b) Nothing in this article shall be construed to authorize any 
execution or levy against any state property or funds. Execution or levy 
against state property or funds is expressly prohibited. 
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(c) Judgments against the state under this article shall be promptly 
paid by the commissioner of administrative services within 60 days 
after the same become final if funds are available from the State Tort 
Claims Trust Fund or from other policies of insurance or contracts of 
indemnity established under this article. 

(d) The fiscal year aggregate liability of the state under this article 
shall never exceed the amount of funds available from the State Tort 
Claims Trust Fund and any other policies of insurance or contracts of 
indemnity established under this article. For purposes of this Code 
section, the term "funds available from the State Tort Claims Trust 
Fund" means the cash balance in the fund less the department's 
operating expense allocation to the fund for the year. Any judgments 
obtained in excess of this limitation on annual aggregate liability will 
not be void. However, such excess judgments shall not be payable 
unless and until the General Assembly appropriates funds for the 
payment thereof. (Code 1981, § 50-21-34, enacted by Ga. L. 1992, p. 
1883, § 1.) 

50-21-35. Service of process; mailing of complaint. 

In all civil actions brought against the state under this article, to 
perfect service of process the plaintiff must both: (1) cause process to be 
served upon the chief executive officer of the state government entity 
involved at his or her usual office address; and (2) cause process to be 
served upon the director of the Risk Management Division of the 
Department of Administrative Services at his or her usual office 
address. The time for the state to file an answer shall not begin to run 
until process has been served upon all required persons. A copy of the 
complaint, showing the date of filing, shall also be mailed to the 
Attorney General at his or her usual office address, by certified mail or 
statutory overnight delivery, return receipt requested and there shall 
be attached to the complaint a certificate that this requirement has 
been met. (Code 1981, § 50-21-35, enacted by Ga. L. 1992, p. 1883, § 1; 
Ga. L. 2000, p. 1589, § 3.) 

Editor's notes. — Ga. L. 2000, p. 1589, tice and procedure, see 57 Mercer L. Rev. 

§ 16, not codified by the General Assem- 381 (2005). For annual survey of tort law, 

bly, provides that the amendment to this see 58 Mercer L. Rev. 385 (2006). For 

Code section is applicable with respect to survey article on administrative law, see 

notices delivered on or after July 1, 2000. 60 Mercer L. Rev. 1 (2008). For survey 

Law reviews. — For annual survey of article on trial practice and procedure, see 

administrative law, see 57 Mercer L. Rev. 60 Mercer L. Rev. 397 (2008). 
1 (2005). For annual survey of trial prac- 
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JUDICIAL DECISIONS 



Service on director required. — In 

an action against the Department of Cor- 
rections and Georgia Mental Health Insti- 
tute, where only the deputy director of the 
Department of Risk Management, not the 
director, was served, the requirements of 
O.C.G.A. § 50-21-35 were not satisfied 
and the time for the defendants' answer 
had not commenced running. Christensen 
V. State, 219 Ga. App. 10, 464 S.E.2d 14 
(1995). 

In a slip and fall action against the 
Department of Corrections (DOC), failure 
of plaintiff to perfect service on the Direc- 
tor of Risk Management before the statute 
of limitation expired, knowing of the 
DOC's attack on the sufficiency of service, 
prevented the plaintiff from establishing 
lack of fault for the delay. Curry v. Georgia 
Dep't of Cors., 232 Ga. App. 703, 503 
S.E.2d 597 (1998). 

Failure to serve the director of the Risk 
Management Division did not comply 
with the condition precedent to waiver of 
sovereign immunity, and the state had no 
duty to respond to the first timely filed 
suit. Sylvester v. DOT, 252 Ga. App. 31, 
555 S.E.2d 740 (2001). 

Trial court properly granted summary 
judgment to the Georgia Department of 
Corrections (DOC) and a state prison in a 
medical malpractice action filed on behalf 
of a deceased patient/inmate as there was 
improper service on the state entities pur- 
suant to O.C.G.A. § 50-21-35 because the 
prison was served through the prison war- 
den and the DOC was served through the 
DOC's commissioner; rather, process 
should have been served on the Director of 
the Risk Management Division of the De- 
partment of Administrative Services. 
Green v. Cent. State Hosp., 275 Ga. App. 
569, 621 S.E.2d 491 (2005). 

Civil Practice Act governs method 
of service. — O.C.G.A. § 50-21-35 does 
not provide the exclusive method for ser- 
vice of process on a state entity under the 
Georgia Tort Claims Act, O.C.G.A. 
§ 50-21-20 et seq.; rather, O.C.G.A. 
§ 9-ll-4(e)(5), part of the Civil Practice 
Act, O.C.G.A. Ch. 11, T. 9, appUes to 
claims brought under the Georgia Tort 
Claims Act and, accordingly, service on a 



community board was not improper when 
the summons and complaint were not 
handed personally to the board's director. 
Ga. Pines Cmty. Serv. Bd. v. Summerlin, 
282 Ga. 339, 647 S.E.2d 566 (2007). 

Failure to meet service require- 
ments barred dismissal under § 9-2-5. 
— Because the Department of Transpor- 
tation failed to show that service of pro- 
cess had been effectuated in an alleged 
prior pending personal injury suit filed in 
Brantley County, based on the same acci- 
dent a driver sued upon in Wayne County, 
the Brantley County suit was not "pend- 
ing," as that term was defined in O.C.G.A. 
§ 9-2-5(a). Thus, the trial court erred in 
dismissing the driver's Wayne County 
suit. Watson v. Ga. DOT, 288 Ga. App. 40, 
653 S.E.2d 763 (2007). 

Cure of defect in mailing require- 
ment. — Plaintiff should be allowed to 
cure a defect in the compliance with the 
mailing requirement so long as the delay 
in providing a copy of the complaint to the 
Attorney General did not cause any prej- 
udice to the state; moreover, because no 
specific proscriptions against amend- 
ments to cure a defect in the O.C.G.A. 
§ 50-21-35 requirements existed, an 
amendment should generally be allowed 
prior to the entry of a pretrial order, 
unless there was good reason to deny the 
amendment. Camp v. Coweta County, 280 
Ga. 199, 625 S.E.2d 759 (2006). 

Failure to meet service require- 
ments did not require automatic dis- 
missal. — Trial court erred in dismissing 
an injured party's personal injury action 
against a state agency because under the 
current precedent failure to meet the no- 
tice requirements of O.C.G.A. § 50-21-35 
did not automatically require a dismissal 
and the injured party's act of refiling the 
complaint under the renewal statute, 
O.C.G.A. § 9-2-61, was allowable under 
the circumstances. Shiver v. DOT, 277 Ga. 
App. 616, 627 S.E.2d 204 (2006). 

Because the trial court dismissed a cou- 
ple's damages complaint against the De- 
partment of Transportation arising out of 
a collision between their vehicle and a 
road sign without a clear finding as to 
whether actual prejudice was based on the 
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50-21-37 



expiration of the statute of limitations 
under O.C.G.A. § 50-21-27(c) or some 
other facts before the court, remand was 
ordered for the court to make that deter- 
mination before resorting to dismissal. 
Backensto v. Ga. DOT, 284 Ga. App. 41, 
643 S.E.2d 302 (2007). 

Service on clerk of chief operating 
officer. — Administratrix's acts of serving 
ante litem notice of the claims in a wrong- 
ful death action upon the clerk of a service 
provider's chief executive officer at the 
office address of the officer was sufficient 
under both O.C.G.A. §§ 9-11-4 and 
50-21-35 to avoid summary judgment on 
this issue; moreover, the provider waived 
any service of process defense through its: 

(1) actual knowledge of the instant suit; 

(2) active participation in discovery; and 

(3) failure to show prejudice by any al- 
leged defect in the service of process. 
Summerlin v. Ga. Pines Cmty. Serv. Bd., 
278 Ga. App. 831, 630 S.E.2d 115 (2006), 
aff'd, 282 Ga. 339, 647 S.E.2d 566 (2007). 

Provision not jurisdictional. — Ser- 
vice of process provision of the Georgia 
Tort Claims Act, O.C.G.A. § 50-21-20 et 
seq., is procedural in nature, not jurisdic- 



tional; thus, service of process could be 
waived. Ga. Pines Cmty. Serv. Bd. v. 
Summerlin, 282 Ga. 339, 647 S.E.2d 566 
(2007). 

Dismissal for failure to comply with 
section remanded for agency to show 
actual prejudice. — Absent evidence 
that the Department of Transportation 
demonstrated actual prejudice from a sur- 
viving spouse's failure to comply with 
O.C.G.A. § 50-21-35 by faihng to timely 
amend a damages complaint with a certif- 
icate showing service upon the attorney 
general, a dismissal order was vacated, 
and the case was remanded. Ingram v. 
DOT, 286 Ga. App. 220, 648 S.E.2d 729 
(2007). 

Failure to include transcript. — Be- 
cause a couple appealing the dismissal of 
their complaint against the Department 
of Transportation on the ground that the 
couple had not complied with O.C.G.A. 
§ 50-21-35 had not included a transcript 
of the hearing on the motion to dismiss, 
the court had to affirm the trial court's 
finding of actual prejudice in dismissing 
the complaint. Backensto v. Ga. DOT, 291 
Ga. App. 293, 661 S.E.2d 647 (2008). 



50-21-36. Settlement of claims. 

The commissioner of the Department of Administrative Services, or 
his or her delegate, shall have the authority, within the limits provided 
in this article, to make settlement of claims, causes of action, and 
actions under this article. (Code 1981, § 50-21-36, enacted by Ga. L. 
1992, p. 1883, § 1.) 

50-21-37. Hold harmless and indemnification agreements. 

(a) If a state government entity enters into or is the beneficiary of 
any agreement under which a third party agrees to hold a state 
government entity or the State Tort Claims Trust Fund harmless or to 
indemnify a state government entity or the State Tort Claims Trust 
Fund, or to provide insurance for those purposes, then the third party 
or the insurer, as the case may be, shall be liable to the State Tort 
Claims Trust Fund in accordance with such agreement or contract of 
insurance, for reimbursement of the amount of any disbursements from 
the State Tort Claims Trust Fund in satisfaction of any liability, 
whether established by judgment or settlement in accordance with this 
article, to the extent of the hold harmless obligation or requirement to 
procure insurance undertaken under such agreement or contract of 
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insurance obtained pursuant to such agreement. The habihty hmits 
specified under Code Section 50-21-29 shall not be increased by the 
existence of hold harmless or indemnity obligations in such contractual 
agreements or by the obligation to procure insurance for such purposes 
or by the limits set forth in any such contractual agreement or contract 
of insurance procured pursuant thereto. 

(b) No policy of insurance shall be delivered in this state which 
negates the provisions of this Code section or which provides that the 
limits of the policy are excess over amounts payable from the State Tort 
Claims Trust Fund under this Code section. (Code 1981, § 50-21-37, 
enacted by Ga. L. 1994, p. 1717, § 13.) 
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CHAPTER 22 

MANAGERIAL CONTROL OVER ACQUISITION OF 
PROFESSIONAL SERVICES 



Sec. 

50-22-1. 
50-22-2. 
50-22-3. 



50-22-4. 



50-22-5. 



Purpose and policy. 
Definitions. 

Public notice of proposed proj- 
ect requiring professional ser- 
vices. 

Submission of information to 
state agency by persons desir- 
ing to provide professional ser- 
vices; preliminary selections. 
Final selection of professional 
by other than contract negotia- 
tions [Repealed]. 



Sec. 
50-22-6. 



50-22-7. 



50-22-8. 
50-22-9. 



Selection of professional 
through contract negotiations; 
contractual prohibition against 
contingent fees; right to termi- 
nate contract. 

Exemptions from require- 
ments; construction with Code 
Section 50-6-25. 
Rules and regulations. 
Waiver of chapter require- 
ments in emergencies. 



Code Commission notes. — Ga. L. 

1982, p. 2261, § 1 added a "Chapter 21" to 
this title, relating to the Georgia Commis- 
sion on State Growth Policy. That chapter 
was unofficially designated "Chapter 22" 
owing to the earlier enactment of a Chap- 
ter 21 by Ga. L. 1982, p. 495, § 2. The 
Code sections enacted by Ga. L. 1982, p. 
2261, § 1 were then officially redesig- 



nated as Code Sections 50-12-130 through 
50-12-137 and placed in a new Article 8 of 
Chapter 12 of this title by Ga. L. 1983, p. 
3, § 39. Former Code Sections 50-12-130 
through 50-12-137 were repealed pursu- 
ant to the terms of former Code Section 
50-12-137, which provided for repeal on 
June 30, 1985. 



RESEARCH REFERENCES 



Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Works and Contracts, § 33. 

50-22-1. Purpose and policy. 



CJ.S. — 73A C.J.S. 
15. 



Public Contracts, 



The purpose of this chapter is to provide managerial control by the 
state over the acquisition of the professional services provided by 
architects, professional engineers, landscape architects, land survey- 
ors, and interior designers. It is declared to be the policy of this state to 
announce publicly requirements for such professional services, to 
encourage all qualified persons to put themselves in a position to be 
considered for a contract, and to enter into contracts for such profes- 
sional services on the basis of demonstrated competence and qualifica- 
tion for the types of professional services required at fair and reason- 
able fees. (Code 1981, § 50-22-1, enacted by Ga. L. 1984, p. 1648, § 1; 
Ga. L. 2005, p. 1139, § 1/HB 155.) 
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OPINIONS OF THE ATTORNEY GENERAL 

Legislation required to allow De- governed by O.C.G.A. Ch. 22, T. 50, legis- 

partment of Transportation to exceed lation is required to allow the Department 

limitations on professional services of Transportation to exceed the limita- 

contracts. — While the provisions of tions on such professional services con- 

O.C.G.A. § 32-2-73 do not apply to con- tracts found in O.C.G.A. § 50-6-25(b). 

tracts for professional services which are 1994 Op. Att'y Gen. No. U94-14. 

50-22-2. Definitions. 

As used in this chapter, the term: 

(1) "Agency" means every state department, agency, board, bu- 
reau, commission, and authority, unless otherwise exempted under 
the provisions of subsection (b) of Code Section 50-22-7. 

(2) "Person" means an individual, a corporation, a partnership, a 
business trust, an association, a firm, or any other legal entity. 

(2.1) "Predesign" means that phase of an activity where require- 
ments programming, site analysis, and other appropriate studies are 
conducted to develop essential information, including cost estimates, 
to support and advance the decision-making process prior to the 
design and implementation phases of an activity. 

(3) "Principal representative" means the governing board of a state 
agency or the executive head of a state agency who is authorized to 
contract for the agency for professional services. 

(4) "Professional services" means those services within the scope of 
the following: 

(A) The practice of architecture, as defined in paragraph (11) of 
Code Section 43-4-1; 

(B) The practice of registered interior design, as defined in Code 
Section 43-4-30; 

(C) The practice of professional engineering, as defined in para- 
graph (11) of Code Section 43-15-2; 

(D) The practice of land surveying, as defined in paragraph (6) of 
Code Section 43-15-2; or 

(E) The practice of landscape architecture, as defined in para- 
graph (3) of Code Section 43-23-1. 

(5) "Project" means any activity requiring professional services 
estimated by the state agency to have: 

(A) A cost in excess of $1 million; or 
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(B) Costs for professional services in excess of $75,000.00. (Code 
1981, § 50-22-2, enacted by Ga. L. 1984, p. 1648, § 1; Ga. L. 1998, 
p. 1372, §§ 3, 4; Ga. L. 2001, p. 4, § 50; Ga. L. 2005, p. 1139, 
§ 2/HB 155; Ga. L. 2010, p. 748, § 5/HB 231.) 

50-22-3. Public notice of proposed project requiring profes- 
sional services. 

Public notice shall be required for each proposed project which 
requires professional services. Such public notice shall be given at least 
15 days prior to the selection of the three or more most highly qualified 
persons by the principal representative or the principal representative's 
designee pursuant to subsection (b) of Code Section 50-22-4. Such 
public notice shall be given by publication at least once in the Georgia 
Procurement Registry established under subsection (b) of Code Section 
50-5-69 and in addition may be given by publication in one or more daily 
newspapers of general circulation in this state, shall contain a general 
description of the proposed project, and shall indicate what selection 
method shall be used and the procedure by which interested persons 
may apply for consideration for the contract. (Code 1981, § 50-22-3, 
enacted by Ga. L. 1984, p. 1648, § 1; Ga. L. 1998, p. 1372, § 5.) 

50-22-4. Submission of information to state agency by persons 
desiring to provide professional services; preliminary 
selections. 

(a) Any person desiring to provide professional services to a state 
agency shall submit to the agency a statement of qualifications and 
performance data and such other information as may be required by the 
agency. The agency may request such person to update such statement 
periodically in order to reflect changed conditions in the status of such 
person. 

(b) For each proposed project for which professional services are 
required, the principal representative or his or her designee of the state 
agency for which the project is to be done shall evaluate statements of 
qualifications and performance data as required in the public notice 
provided for in Code Section 50-22-3 and shall conduct discussions with 
not less than three persons regarding their qualifications, approaches 
to the project, abilities to furnish the required professional services, 
anticipated design concepts, and use of alternative methods of approach 
for furnishing the required professional services. The principal repre- 
sentative or his or her designee shall then select not less than three nor 
more than five persons deemed to be most highly qualified to perform 
the required professional services after considering, and based upon, 
such factors as the ability of professional personnel, past performance, 
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willingness to meet time requirements, project location, office location, 
the professional's current and projected workloads, the professional's 
approach, quality control procedures, the volume of work previously 
awarded to the person by the state agency, and the extent to which said 
persons have and will involve minority subcontractors, with the object 
of effecting an equitable distribution of contracts among qualified 
persons as long as such distribution does not violate the principle of 
selection of the most highly qualified person. In selection, as mentioned 
in this Code section, persons who maintain an office in Georgia shall be 
given preference when qualifications appear to be equal. (Code 1981, 
§ 50-22-4, enacted by Ga. L. 1984, p. 1648, § 1; Ga. L. 2005, p. 1139, 
§ 3/HB 155.) 

50-22-5. Final selection of professional by other than contract 
negotiations. 

Reserved. Repealed by Ga. L. 2005, p. 1139, § 4/HB 155, effective 
July 1, 2005. 

Editor's notes. — This Code section 
was based on Code 1981, § 50-22-5, en- 
acted by Ga. L. 1984, p. 1648, § 1. 

50-22-6. Selection of professional through contract negotia- 
tions; contractual prohibition against contingent fees; 
right to terminate contract. 

(a) The principal representative or his or her designee shall rank in 
order not less than three nor more than five persons deemed most 
qualified to perform such professional services. The principal represen- 
tative or his or her designee shall then negotiate a contract with the 
highest qualified person providing professional services for such ser- 
vices at compensation which the principal representative or his or her 
designee determines in writing to be fair and reasonable. In making 
such decision, the principal representative or his or her designee shall 
take into account the estimated value of the services to be rendered and 
the scope, complexity, and professional nature thereof. 

(b) If the principal representative or his or her designee is unable to 
negotiate a satisfactory contract with the person considered to be the 
most qualified at a price the principal representative determines to be 
fair and reasonable, negotiations with that person shall be formally 
terminated. The principal representative or his or her designee shall 
then undertake negotiations with the second most qualified person. If 
the principal representative or his or her designee fails to negotiate a 
contract with the second most qualified person, the principal represen- 
tative or his or her designee shall formally terminate such negotiations. 
The principal representative or his or her designee shall then under- 
take negotiations with the third most qualified person. 
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(c) If the principal representative or his or her designee is unable to 
negotiate a satisfactory contract with any of the selected persons, the 
principal representative or his or her designee shall either select 
additional persons in order of their competence and qualifications and 
continue negotiations in accordance with this Code section until a 
contract is reached or review the contract under negotiation to deter- 
mine the possible cause for failure to achieve a negotiated contract. 

(d) Each contract for professional services entered into by the prin- 
cipal representative shall contain a prohibition against contingent fees 
as follows: the architect, registered land surveyor, professional engi- 
neer, landscape architect, or interior designer, as applicable, warrants 
that he or she has not employed or retained any company or person, 
other than a bona fide employee working solely for him or her, to solicit 
or secure this contract and that he or she has not paid or agreed to pay 
any person, company, corporation, individual, or firm, other than a bona 
fide employee working solely for him or her, any fee, commission, 
percentage, gift, or other consideration contingent upon or resulting 
from the award or the making of this contract. 

(e) Upon any violation of this Code section, the principal represen- 
tative shall have the right to terminate the contract without liability 
and, at his or her discretion, to deduct from the contract price or recover 
otherwise the full amount of such fee, commission, percentage, or 
consideration. (Code 1981, § 50-22-6, enacted by Ga. L. 1984, p. 1648, 
§ 1; Ga. L. 2005, p. 1139, § 5/HB 155.) 

Code Commission notes. — Pursuant her" was substituted for "his" throughout 
to Code Section 28-9-5, in 2009, "his or this Code section. 

50-22-7. Exemptions from requirements; construction with 
Code Section 50-6-25. 

(a) Notwithstanding any other provisions of this chapter, there shall 
be no public notice requirement or utilization of the selection process as 
provided for in this chapter for projects in which the state agency is able 
to reuse existing drawings, specifications, designs, or other documents 
from a prior project by retention of the person who provided the 
professional services and who prepared the original documents. 

(b) Notwithstanding any other provisions of this chapter, the Board 
of Regents and University System of Georgia shall be exempt from the 
provisions of this chapter. 

(c) The provisions of Code Section 50-6-25, relating to the eligibility 
of architectural and engineering firms to do business with the state, 
shall not be affected or superseded by the provisions of this chapter. 

(d) Notwithstanding any other provisions of this chapter, there shall 
be no public notice requirement or utilization of the selection process as 
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provided for in this chapter for services required for the predesign 
phase of any state agency construction project unless the state agency 
estimates the predesign phase alone to have costs for professional 
services in excess of $75,000.00. No award of a contract to provide 
predesign services under this exemption shall be interpreted to pre- 
clude the lawful necessity to give public notice and use the selection 
process for design of projects meeting the criteria of paragraph (5) of 
Code Section 50-22-2. Costs for predesign services, whether or not those 
services are exempt under this subsection, shall be added to any other 
costs of an activity for purposes of determining whether the activity is 
a project. (Code 1981, § 50-22-7, enacted by Ga. L. 1984, p. 1648, § 1; 
Ga. L. 1998, p. 1372, § 6.) 

50-22-8. Rules and regulations. 

A state agency shall be authorized to promulgate rules and regula- 
tions to carry out the provisions of this chapter. (Code 1981, § 50-22-8, 
enacted by Ga. L. 1984, p. 1648, § 1.) 

50-22-9. Waiver of chapter requirements in emergencies. 

In an emergency situation, agencies may waive all the requirements 
of this chapter and select by the most expeditious means possible the 
person to provide the professional services. (Code 1981, § 50-22-9, 
enacted by Ga. L. 1984, p. 1648, § 1.) 
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CHAPTER 23 



T.50, C.23 



ENVIRONMENTAL FINANCE AUTHORITY 



Article 1 
Environmental Finance Authority 

Part 1 
General Provisions 

Sec. 

50-23-1. Short title. 

50-23-2. Legislative intent; assump- 
tion of rights, duties, and as- 
sets of the Georgia Develop- 
ment Authority. 

50-23-3. Creation; members; quorum; 
travel and expenses; legal ser- 
vices; members' accountabil- 
ity recordkeeping; authority 
assigned. 

50-23-4. Definitions. 

50-23-5. Purpose, powers, and duties. 

50-23-6. Loans to local governments; 
repayment. 

50-2? -7. Lease agreements. 

50-23-8. Issuing and refunding of 
bonds. 

50-23-9. Review of contracts and 
agreements by Environmen- 
tal Protection Division or 
Georgia Land Conservation 
Council. 

50-23-10. Bonds of authority approved 
for investment and deposit by 
state, local governments, and 
others. 

50-23-11. Pledge of state not to alter or 
limit the rights of bondhold- 
ers. 

50-23-12. Personal liability of members 
of authority, officers, and em- 
ployees. 

50-23-13. Liberal construction; bonds 
exempt from securities law; 
necessity of notice, proceed- 
ing, or publication; referen- 
dums. 

50-23-14. Bonds not indebtedness of 
state; guarantee of bonds by 
state. 

50-23-15. Exemptions from taxation. 

50-23-16. Rights under federal Consti- 
tution. 



Sec. 
50-23-17. 



50-23-18. 
50-23-19. 
50-23-20. 



50-23-21. 



Approval of bond issues and 
other obligations by state fi- 
nancing and investment com- 
mission. 

Liberal construction. 
Limitation on issue of bonds. 
Withholding state funds from 
local governments or nongov- 
ernmental entities failing to 
collect and remit amounts 
when due. 

Grants for clean energy prop- 
erty; rules and regulations; 
annual report. 

Part 2 
Water Supply Division 



50-23-25. "Division" defined. 

50-23-26. Creation of Water Supply Di- 
vision; director. 

50-23-27. Powers, duties, and responsi- 
bilities. 

50-23-28. Estabhshment of Georgia 
Reservoir Fund; administra- 
tion; report. 

50-23-28.1. Authority to make loans and 
grants to local governments 
for expansion of existing res- 
ervoirs; criteria. 

50-23-28.2. Participation by division in 
certain local water reservoir, 
facilities, and systems proj- 
ects. 

50-23-29. Rules and regulations. 

Article 2 
Division of Energy Resources 



50-23-30. 
50-23-31. 
50-23-32. 
50-23-33. 
50-23-34. 



50-23-35. 



"Division" defined. 
Creation; executive director. 
Powers and duties. 
Employees [Repealed]. 
Office of Energy Resources: 
Assets, funds, property, con- 
tracts, programs, obligations, 
interests transferred to au- 
thority [Repealed]. 
Rules and regulations autho- 
rized. 
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RESEARCH REFERENCES 

Am. Jur. 2d. — 61B Am. Jur. 2d, Pol- C.J.S. — 39A C.J.S., Health and Envi- 

lution Control, § 143 et seq. ronment, §§ 102 et seq., 172. 

ARTICLE 1 
ENVIRONMENTAL FINANCE AUTHORITY 

Part 1 
General Provisions 

Editor's notes. — Ga. L. 2008, p. 644, ignated Code Sections 50-23-1 through 
§ 2-6/SB 342, effective July 1, 2008, des- 50-23-20 as Part 1 of this Article. 

50-23-1. Short title. 

This article shall be known and may be cited as the "Georgia 
Environmental Finance Authority Act." (Code 1981, § 50-23-1, enacted 
by Ga. L. 1986, p. 569, § 1; Ga. L. 1994, p. 1108, § 6; Ga. L. 2010, p. 949, 
§ 1/HB 244.) 

50-23-2. Legislative intent; assumption of rights, duties, and 
assets of the Georgia Development Authority. 

(a) It is found and declared that the availability of adequate envi- 
ronmental facilities is an important element in the ability of a commu- 
nity to provide for the continuing economic growth and development 
that provide jobs for the state's citizens. It is also recognized that many 
communities lack the financial resources to provide for the needed 
facilities that both protect the environment and provide for such future 
economic expansion. Financial assistance is an important aid for the 
local governments in meeting these needs and it is declared in the 
public interest and for the public benefit and good and is so desired as 
a matter of legislative intent. 

(b) It is the purpose and intent of this article to provide an instru- 
mentality to assist in constructing, extending, rehabilitating, repairing, 
and renewing environmental facilities and to assist in the financing of 
such needs by providing grants, loans, bonds, and other assistance to 
local governments and instrumentalities of the state. 

(c) The authority shall receive all assets of the Georgia Development 
Authority held immediately prior to the creation of the Georgia Envi- 
ronmental Finance Authority except those assets received under the 
provisions of Public Law 499, Eighty-first Congress, Second Session, or 
funds or assets derived from such funds or assets. The authority shall 
be responsible for any contracts, leases, agreements, or other obliga- 
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tions entered into regarding the environmental facilities projects of the 
Georgia Development Authority prior to the creation of the Georgia 
Environmental Finance Authority and the Georgia Environmental 
Finance Authority is substituted as party to any such contract, agree- 
ment, lease, or other obligation and shall be responsible for perfor- 
mance thereon as if it had been the original party and shall be entitled 
to all benefits and rights of enforcement by any other parties to such 
contracts, agreements, leases, or other obligations. (Code 1981, 
§ 50-23-2, enacted by Ga. L. 1986, p. 569, § 1; Ga. L. 1994, p. 1108, § 6; 
Ga. L. 2001, p. 1225, § 2; Ga. L. 2010, p. 949, § 1/HB 244.) 

Cross references. — Georgia Develop- codified at 40 U.S.C. §§ 440 through 444, 

ment Authority, T. 50, C. 10. but has been omitted as having been exe- 

U.S. Code. — Pubhc Law 499, cuted. 
Eighty-first Congress, Second Session was 

50-23-3. Creation; members; quorum; travel and expenses; legal 
services; members' accountability recordkeeping; au- 
thority assigned. 

(a) There is created a body corporate and politic to be known as the 
Georgia Environmental Finance Authority which shall be deemed an 
instrumentality of the state and a public corporation; and by that name, 
style, and title such body may contract and be contracted with and 
bring and defend actions in all courts of this state. The authority shall 
consist of 11 members: the commissioner of community affairs, ex 
officio; the state auditor, ex officio; the commissioner of economic 
development, ex officio; and eight members to be appointed by the 
Governor. Three members shall be municipal officials, three members 
shall be county officials, and two members shall be at large. Any 
municipal or county official shall serve only so long as such official 
remains in office as a municipal or county official. The Governor shall 
appoint one municipal official, one county official, and one at-large 
member to serve until July 1, 1989; and shall appoint two municipal 
officials, two county officials, and one at-large member of the authority 
to serve until July 1, 1990. After the expiration of these terms, the 
terms of all succeeding members shall be for four years. 

(b) A majority of the members of the authority shall constitute a 
quorum. No vacancy on the authority shall impair the right of a 
majority of the appointed members from exercising all rights and 
performing all duties of the authority. The members of the authority 
shall be entitled to and shall be reimbursed for their actual travel and 
expenses necessarily incurred in the performance of their duties and 
shall receive the same per diem as do members of the General 
Assembly. The authority shall make rules and regulations for its own 
government. The authority shall have perpetual existence. Any change 
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in the name or composition of the authority shall in no way affect the 
vested rights of any person under this article or impair the obligations 
of any contracts existing under this article. The Attorney General shall 
provide legal services for the authority and in connection therewith 
Code Sections 45-15-13 through 45-15-16 shall be fully applicable. 

(c) The members of the authority shall be accountable in all respects 
as trustees. The authority shall keep suitable books and records of all 
actions and transactions and shall submit such books together with a 
statement of the authority's financial position to an independent 
auditing firm selected by the authority on or about the close of the 
state's fiscal year for the purpose of obtaining a certified audit of the 
authority's finances. 

(d) The authority is assigned to the Department of Community 
Affairs for administrative purposes only. (Code 1981, § 50-23-3, en- 
acted by Ga. L. 1986, p. 569, § l;Ga.L. 1989,p. 1641,§ 17; Ga. L. 1991, 
p. 1685, § 1; Ga. L. 1994, p. 1108, § 6; Ga. L. 2004, p. 690, § 42; Ga. L. 
2010, p. 949, § 1/HB 244.) 

Editor's notes. — Ga. L. 1989, p. 1641, tive conflict between this Act and any 

which amended this Code section, pro- other Act of the 1989 General Assembly, 

vides in § 18, not codified by the General such other Act shall control over this Act." 
Assembly: "In the event of any substan- 

50-23-4. Definitions. 

As used in this chapter, the term: 

(1) "Authority" means the Georgia Environmental Finance Author- 
ity 

(2) "Bond" includes revenue bond, bond, note, or other obligation. 

(3) "Cost of project" or "cost of any project" means: 

(A) All costs of acquisition, by purchase or otherwise, construc- 
tion, assembly, installation, modification, renovation, extension, or 
rehabilitation incurred in connection with any project or any part 
of any project; 

(B) All costs of real property, fixtures, or personal property used 
in or in connection with or necessary for any project or for any 
facilities related thereto, including but not limited to, the cost of all 
land, interests in land, estates for years, easements, rights, im- 
provements, water rights, and connections for utility services; the 
cost of fees, franchises, permits, approvals, licenses, and certifi- 
cates; the cost of securing any such franchises, permits, approvals, 
licenses, or certificates; the cost of preparation of any application 
therefor; and the cost of all fixtures, machinery, equipment, furni- 
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ture, and other property used in or in connection with or necessary 
for any project; 

(C) All financing charges, bond insurance, and loan or loan 
guarantee fees and all interest on revenue bonds, notes, or other 
obligations of the authority which accrue or are paid prior to and 
during the period of construction of a project and during such 
additional period as the authority may reasonably determine to be 
necessary to place such project in operation; 

(D) All costs of engineering, surveying, planning, environmental 
assessments, financial analyses, and architectural, legal, and ac- 
counting services and all expenses incurred by engineers, survey- 
ors, planners, environmental scientists, fiscal analysts, architects, 
attorneys, accountants, and any other necessary technical person- 
nel in connection with any project; 

(E) All expenses for inspection of any project; 

(F) All fees of fiscal agents, paying agents, and trustees for 
bondholders under any bond resolution, trust agreement, inden- 
ture of trust, or similar instrument or agreement; all expenses 
incurred by any such fiscal agents, pa3dng agents, and trustees; 
and all other costs and expenses incurred relative to the issuance of 
any bonds, revenue bonds, notes, or other obligations for any 
project, including bond insurance; 

(G) All fees of any type charged by the authority in connection 
with any project; 

(H) All expenses of or incidental to determining the feasibility or 
practicability of any project; 

(I) All costs of plans and specifications for any project; 

(J) All costs of title insurance and examinations of title with 
respect to any project; 

(K) Repayment of any loans for the advance payment of any part 
of any of the foregoing costs, including interest thereon and any 
other expenses of such loans; 

(L) Administrative expenses of the authority and such other 
expenses as may be necessary or incidental to any project or the 
financing thereof or the placing of any project in operation; and 

(M) The establishment of a fund or funds for the creation of a 
debt service reserve, a renewal and replacement reserve, or such 
other funds or reserves as the authority may approve with respect 
to the financing and operation of any project and as may be 
authorized by any bond resolution, trust agreement, indenture, or 
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trust or similar instrument or agreement pursuant to the provi- 
sions of which the issuance of any revenue bonds, notes, or other 
obhgations of the authority may be authorized. 

Any cost, obhgation, or expense incurred for any of the purposes 
specified in this paragraph shall be a part of the cost of the project 
and may be paid or reimbursed as such out of the proceeds of revenue 
bonds, notes, or other obligations issued by the authority. 

(4) "County" means any county created under the Constitution or 
laws of this state. 

(5) "Environmental facilities" means any projects, structures, and 
other real or personal property acquired, rehabilitated, constructed, 
or planned: 

(A) For the purposes of supplying, distributing, and treating 
water and diverting, channeling, or controlling water flow and 
head including, but not limited to, surface or ground water, canals, 
reservoirs, channels, basins, dams, aqueducts, standpipes, pen- 
stocks, conduits, pipelines, mains, pumping stations, water distri- 
bution systems, compensating reservoirs, intake stations, water- 
works or sources of water supply, wells, purification or filtration 
plants or other treatment plants and works, connections, water 
meters, mechanical equipment, electric generating equipment, 
rights of flowage or division and other plant structures, equipment, 
conveyances, real or personal property or rights therein and 
appurtenances, furnishings, accessories, and devices thereto nec- 
essary or useful and convenient for the collection, conveyance, 
distribution, pumping, treatment, storing, or disposing of water; 

(B) For the purposes of collecting, treating, or disposing of 
sewage including, but not limited to, main, trunk, intercepting, 
connecting, lateral, outlet, or other sewers, outfall, pumping sta- 
tions, treatment and disposal plants, ground water rechange ba- 
sins, backflow prevention devices, sludge dewatering or disposal 
equipment and facilities, clarifiers, filters, phosphorus removal 
equipment and other plants, soil absorption systems, innovative 
systems or equipment, structures, equipment, vehicles, convey- 
ances, real or personal property or rights therein, and appurte- 
nances thereto necessary or useful and convenient for the collec- 
tion, conveyance, pumping, treatment, neutralization, storing, and 
disposing of sewage; 

(C) For the purposes of collecting, treating, recycling, 
composting, or disposing of solid waste, including, but not limited 
to, trucks, dumpsters, intermediate reception stations or facilities, 
transfer stations, incinerators, shredders, treatment plants, land- 
fills, landfill equipment, barrels, binders, barges, alternative tech- 
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nologies and other plant structures, equipment, conveyances, im- 
provements, real or personal property or rights therein, and 
appurtenances, furnishings, accessories, and devices thereto nec- 
essary or useful and convenient for the collection, treatment, or 
disposal of solid waste; or 

(D) For the purposes of carrying out a community land conser- 
vation project or a state land conservation project pursuant to 
Chapter 22 of Title 36. 

(6) "Environmental services" means the provision, collectively or 
individually, of water facilities, sewerage facilities, solid waste facil- 
ities, community land conservation projects or state land conserva- 
tion projects pursuant to Chapter 22 Title 36, or management 
services. 

(7) "Local government" or "local governing authority" means any 
municipal corporation or county or any local water or sewer or 
sanitary district and any state or local authority, board, or political 
subdivision created by the General Assembly or pursuant to the 
Constitution and laws of the state. 

(8) "Management services" means technical, administrative, in- 
structional, or informational services provided to any current or 
potential loan recipient in, but not limited to, the areas of service 
charge structure; accounting, capital improvements budgeting or 
financing; financial reporting, treasury management, debt structure 
or administration or related fields of financial management; contract 
or grant administration; management of water, sewer, or solid waste 
systems; and economic development administration or strategies. 
Management services may be furnished either directly, on-site, or 
through other written or oral means of communication and may 
consist of reports, studies, presentations, or other analyses of a 
written or oral nature. 

(9) "May" means permission and not command. 

(10) "Municipal corporation" or "municipality" means any city or 
town in this state. 

(10.1) "Nongovernmental entity" means a nonprofit organization 
the primary purposes of which are the permanent protection and 
conservation of land and natural resources. 

(10.2) "Nonprofit corporation" means any corporation qualified as 
a not for profit corporation by the Internal Revenue Service under 
Section 501(c)(3) or Section 501(c)(4) of the Internal Revenue Code. 

(11) "Obligation" means any bond, revenue bond, note, lease, 
contract, evidence of indebtedness, debt, or other obligation of the 
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authority, the state, or local governments which are authorized to be 
issued under this chapter or under the Constitution or other laws of 
this state, including refunding bonds. 

(12) "Project" means: 

(A) The acquisition, construction, installation, modification, ren- 
ovation, repair, extension, renewal, replacement, or rehabilitation 
of land, interest in land, buildings, structures, facilities, or other 
improvements and the acquisition, installation, modification, ren- 
ovation, repair, extension, renewal, replacement, rehabilitation, or 
furnishing of fixtures, machinery, equipment, furniture, or other 
property of any nature whatsoever used on, in, or in connection 
with any such land, interest in land, building, structure, facility, or 
other improvement, all for the essential public purpose of providing 
environmental facilities and services so as to meet public health 
and environmental standards, protect the state's valuable natural 
resources, or aid the development of trade, commerce, industry, 
agriculture, and employment opportunities, including, but not 
limited to, any project as defined by Code Section 12-5-471; and 

(B) Projects authorized by the Georgia Regional Transportation 
Authority created by Chapter 32 of this title as defined in such 
chapter, where the authority has been directed to issue revenue 
bonds, bonds, notes, or other obligations to finance such project or 
the cost of a project in whole or in part, provided that the 
authority's power with respect to such projects authorized by the 
Georgia Regional Transportation Authority shall be limited to 
providing such financing and related matters as authorized by the 
Georgia Regional Transportation Authority. 

(13) "Revenue bond" includes bond, note, or other obligation. 

(14) "Self-liquidating project" means any project or combination of 
projects if, in the judgment of the authority, the revenues, rents, or 
earnings to be derived by the authority therefrom will be sufficient to 
pay the cost of maintaining, repairing, and operating the project and 
to pay the principal and interest of revenue bonds which may be 
issued for the cost of such project, projects, or combination of projects. 

(15) "Sewerage facility" means any environmental facility de- 
scribed in subparagraph (B) of paragraph (5) of this Code section, 
defining "environmental facilities." 

(15.5) "Solid waste facility" means any environmental facility 
described in subparagraph (C) of paragraph (5) of this Code section, 
defining "environmental facilities." 

(16) "Water facility" means any environmental facility described in 
subparagraph (A) of paragraph (5) of this Code section, defining 
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"environmental facilities." (Code 1981, § 50-23-4, enacted by Ga. L. 
1986, p. 569, § 1; Ga. L. 1989, p. 1289, §§ 1-3; Ga. L. 1992, p. 6, § 50; 
Ga. L. 1994, p. 1108, § 6; Ga. L. 1999, p. 112, § 8; Ga. L. 2006, p. 267, 
§ 1/HB 1319; Ga. L. 2008, p. 90, § 3-1/HB 1176; Ga. L. 2008, p. 644, 
§ 2-2/SB 342; Ga. L. 2010, p. 949, § 1/HB 244.) 

Code Commission notes. — Pursuant this Code section, is codified as 26 U.S.C. 
to Code Section 28-9-5, in 1986, "and" was § 501(c)(3) and 26 U.S.C. § 501(c)(4), re- 
inserted preceding "connections for utility spectively. 

services" and "the cost of" was inserted Law reviews. - For article, "Georgia 

preceding fees in subparagraph (3)(B), Wetlands: Values, Trends, and Legal Sta- 

and waterworks was substituted for tus," see 41 Mercer L. Rev. 791 (1990). For 

waterworks m subparagraph (5)(A). ^^^.^^ "Standards for Smart Growth: 

Pursuant to Code Section 28-9-5, m o i, .r t • -^ a t^- 

1989, the period at the end of paragraph ^"^^^""^ iJ "'' fZ'^ Discre ion 

(15) was moved inside the closing quota- ^1 I - """^L o^""? i. f.^'^.'^^nnr 

tion marks. Authority," see 36 Ga. L. Rev 247 (2001). 

U.S. Code. — Section 501(c)(3) and ^^r note on 1999 amendment to this 
Section 501(c)(4) of the Internal Revenue Code section, see 16 Ga. St. U.L. Rev 233 
Code, referred to in paragraph (10.2) of (1999). 

50-23-5. Purpose, powers, and duties. 

(a) The corporate purpose and the general nature of the business of 
the Georgia Environmental Finance Authority shall be assistance in 
constructing, extending, rehabilitating, repairing, replacing, and re- 
newing environmental facilities necessary for public purposes and 
commercial, residential, and industrial development purposes or nec- 
essary or incidental to such purposes by providing grants, loans, bonds, 
and other forms of financial and technical assistance to local govern- 
ments and instrumentalities of the state to finance any project or pay 
the cost of any project. 

(b) The authority shall have power: 

(1) To sue and be sued in all courts of this state, the original 
jurisdiction and venue of such actions being the Superior Court of 
Fulton County; 

(2) To have a seal and alter the same at its pleasure; 

(3) To make and execute contracts, lease agreements, and all other 
instruments necessary or convenient to exercise the powers of the 
authority or to further the public purpose for which the authority is 
created, such contracts, leases, or instruments to include contracts 
for construction, operation, management, or maintenance of projects 
and facilities owned by local government, the authority, or by the 
state or any state authority; and any and all local governments, 
departments, institutions, authorities, or agencies of the state are 
authorized to enter into contracts, leases, agreements, or other 
instruments with the authority upon such terms and to transfer real 
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and personal property to the authority for such consideration and for 
such purposes as they deem advisable; 

(4) To acquire by purchase, lease, or otherwise and to hold, lease, 
and dispose of real or personal property of every kind and character, 
or any interest therein, in furtherance of the public purpose of the 
authority; 

(5) To appoint an executive director who shall be executive officer 
and administrative head of the authority. The executive director shall 
be appointed and serve at the pleasure of the authority. The executive 
director shall hire officers, agents, and employees, prescribe their 
duties and qualifications and fix their compensation, and perform 
such other duties as may be prescribed by the authority. Such officers, 
agents, and employees shall serve at the pleasure of the executive 
director; 

(6) To finance projects by loan, loan guarantee, grant, lease, or 
otherwise, and to pay the cost of any project from the proceeds of 
bonds, revenue bonds, notes, or other obligations of the authority or 
any other funds of the authority or from any contributions or loans by 
persons, corporations, partnerships, whether limited or general, or 
other entities, all of which the authority is authorized to receive, 
accept, and use; 

(7) To make loans, through the acquisition of bonds, revenue 
bonds, notes, or other obligations, and to make grants to local 
governments to finance projects and to pay the cost of any project by 
local government and to adopt rules, regulations, and procedures for 
making such loans and grants; 

(8) To borrow money to further or carry out its public purpose and 
to issue revenue bonds, notes, or other obligations to evidence such 
loans and to execute leases, trust indentures, trust agreements for 
the sale of its revenue bonds, notes, or other obligations, loan 
agreements, mortgages, deeds to secure debt, trust deeds, security 
agreements, assignments, and such other agreements or instruments 
as may be necessary or desirable in the judgment of the authority, 
and to evidence and to provide security for such loans; 

(9) To issue revenue bonds, bonds, notes, or other obligations of the 
authority, to receive payments from the Department of Community 
Affairs, and to use the proceeds thereof for the purpose of: 

(A) Paying or loaning the proceeds thereof to pay, all or any part 
of, the cost of any project or the principal of and premium, if any, 
and interest on the revenue bonds, bonds, notes, or other obliga- 
tions of any local government issued for the purpose of paying in 
whole or in part, the cost of any project and having a final maturity 
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not exceeding three years from the date of original issuance 
thereof; 

(B) Paying all costs of the authority incidental to, or necessary 
and appropriate to, furthering or carrying out the purposes of the 
authority; and 

(C) Paying all costs of the authority incurred in connection with 
the issuance of the revenue bonds, bonds, notes, or other obliga- 
tions; 

(10) To collect fees and charges in connection with its loans, 
commitments, management services, and servicing including, but not 
limited to, reimbursements of costs of financing, as the authority 
shall determine to be reasonable and as shall be approved by the 
authority; 

(11) Subject to any agreement with bondholders, to invest moneys 
of the authority not required for immediate use to carry out the 
purposes of this chapter, including the proceeds from the sale of any 
bonds and any moneys held in reserve funds, in obligations which 
shall be limited to the following: 

(A) Bonds or other obligations of the state or bonds or other 
obligations, the principal and interest of which are guaranteed by 
the state; 

(B) Bonds or other obligations of the United States or of subsid- 
iary corporations of the United States government fully guaranteed 
by such government; 

(C) Obligations of agencies of the United States government and 
its subsidiary corporations and instrumentalities or entities sanc- 
tioned or authorized by the United States government including, 
but not limited to, the Federal Land Bank, the Federal Home Loan 
Bank, the Federal Intermediate Credit Bank, Farm Credit Banks 
regulated by the Farm Credit Administration, the Federal Home 
Loan Mortgage Corporation, the Federal National Mortgage Asso- 
ciation, and the Bank for Cooperatives; 

(D) Bonds or other obligations issued by any public housing 
agency or municipality in the United States, which bonds or 
obligations are fully secured as to the payment of both principal 
and interest by a pledge of annual contributions under an annual 
contributions contract or contracts with the United States govern- 
ment, or project notes issued by any public housing agency, urban 
renewal agency, or municipality in the United States and fully 
secured as to payment of both principal and interest by a requisi- 
tion, loan, or payment agreement with the United States govern- 
ment; 
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(E) Certificates of deposit of national or state banks or federal 
savings and loan associations located within the state which have 
deposits insured by the Federal Deposit Insurance Corporation or 
any Georgia deposit insurance corporation and certificates of 
deposit of state building and loan associations located within the 
state which have deposits insured by any Georgia deposit insur- 
ance corporation, including the certificates of deposit of any bank, 
savings and loan association, or building and loan association 
acting as depository, custodian, or trustee for any such bond 
proceeds; provided, however, that the portion of such certificates of 
deposit in excess of the amount insured by the Federal Deposit 
Insurance Corporation or any Georgia deposit insurance corpora- 
tion, if any such excess exists, shall be secured by deposit with the 
Federal Reserve Bank of Atlanta, Georgia, or with any national or 
state bank located within the state, of one or more of the following 
securities in an aggregate principal amount equal at least to the 
amount of such excess: 

(i) Direct and general obligations of the state or of any county 
or municipality in the state; 

(ii) Obligations of the United States or subsidiary corporations 
included in subparagraph (B) of this paragraph; 

(iii) Obligations of agencies of the United States government 
included in subparagraph (C) of this paragraph; or 

(iv) Bonds, obligations, or project notes of public housing 
agencies, urban renewal agencies, or municipalities included in 
subparagraph (D) of this paragraph; 

(F) Interest-bearing time deposits, repurchase agreements, re- 
verse repurchase agreements, rate guarantee agreements, or other 
similar banking arrangements with a bank or trust company 
having capital and surplus aggregating at least $50 million or with 
any government bond dealer reporting to, trading with, and recog- 
nized as a primary dealer by the Federal Reserve Bank of New York 
having capital aggregating at least $50 million or with any corpo- 
ration which is subject to registration with the Board of Governors 
of the Federal Reserve System pursuant to the requirements of the 
Bank Holding Company Act of 1956, provided that each such 
interest-bearing time deposit, repurchase agreement, reverse re- 
purchase agreement, rate guarantee agreement, or other similar 
banking arrangement shall permit the moneys so placed to be 
available for use at the time provided with respect to the invest- 
ment or reinvestment of such moneys; 

(G) Prime bankers' acceptances; and 
(H) State operated investment pools; 
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(12) To acquire or contract to acquire from any person, firm, 
corporation, local government, federal or state agency, or corporation 
by grant, purchase, or otherwise, leaseholds, real or personal prop- 
erty, or any interest therein; and to sell, assign, exchange, transfer, 
convey, lease, mortgage, or otherwise dispose of or encumber the 
same; and local government is authorized to grant, sell, or otherwise 
ahenate leaseholds, real and personal property, or any interest 
therein to the authority; 

(13) To invest any moneys held in debt service funds or sinking 
funds not restricted as to investment by the Constitution or laws of 
this state or the federal government or by contract not required for 
immediate use or disbursement in obligations of the types specified in 
paragraph (11) of this subsection, provided that, for the purposes of 
this paragraph, the amounts and maturities of such obligations shall 
be based upon and correlated to the debt service, which debt service 
shall be the principal installments and interest payments, schedule 
for which such moneys are to be applied; 

(14) To provide advisory, technical, consultative, training, educa- 
tional, and project assistance services to the state and local govern- 
ment and to enter into contracts with the state and local government 
to provide such services. The state and local governments are 
authorized to enter into contracts with the authority for such services 
and to pay for such services as may be provided them; 

(15) To make loan commitments and loans to local government and 
to enter into option arrangements with local government for the 
purchase of said bonds, revenue bonds, notes, or other obligations; 

(16) To sell or pledge any bonds, revenue bonds, notes, or other 
obligations acquired by it whenever it is determined by the authority 
that the sale thereof is desirable; 

(17) To apply for and to accept any gifts or grants or loan guaran- 
tees or loans of funds or property or financial or other aid in any form 
from the federal government or any agency or instrumentality 
thereof, or from the state or any agency or instrumentality thereof, or 
from any other source for any or all of the purposes specified in this 
chapter and to comply, subject to the provisions of this chapter, with 
the terms and conditions thereof; 

(18) To lease to local governments any authority owned facilities or 
property or any state owned facilities or property which the authority 
is managing under contract with the state; 

(19) To contract with state agencies or any local government for 
the use by the authority of any property or facilities or services of the 
state or any such state agency or local government or for the use by 
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any state agency or local government of any facilities or services of 
the authority and such state agencies and local governments are 
authorized to enter into such contracts; 

(20) To extend credit or make loans, including the acquisition of 
bonds, revenue bonds, notes, or other obligations to the state, any 
local government, or other entity, including the federal government, 
for the cost or expense of any project or any part of the cost or expense 
of any project, which credit or loans may be evidenced or secured by 
trust indentures, loan agreements, notes, mortgages, deeds to secure 
debt, trust deeds, security agreements, or assignments, on such 
terms and conditions as the authority shall determine to be reason- 
able in connection with such extension of credit or loans, including 
provision for the establishment and maintenance of reserve funds; 
and, in the exercise of powers granted by this chapter in connection 
with any project, the authority shall have the right and power to 
require the inclusion in any such trust indentures, loan agreement, 
note, mortgage, deed to secure debt, trust deed, security agreement, 
assignment, or other instrument such provisions or requirements for 
guaranty of any obligations, insurance, construction, use, operation, 
maintenance, and financing of a project and such other terms and 
conditions as the authority may deem necessary or desirable; 

(21) As security for repayment of any bonds, revenue bonds, notes, 
or other obligations of the authority, to pledge, lease, mortgage, 
convey, assign, hypothecate, or otherwise encumber any property of 
the authority including, but not limited to, real property, fixtures, 
personal property, and revenues or other funds and to execute any 
lease, trust indenture, trust agreement, agreement for the sale of the 
authority's revenue bonds, notes or other obligations, loan agree- 
ment, mortgage, deed to secure debt, trust deed, security agreement, 
assignment, or other agreement or instrument as may be necessary 
or desirable, in the judgment of the authority, to secure any such 
revenue bonds, notes, or other obligations, which instruments or 
agreements may provide for foreclosure or forced sale of any property 
of the authority upon default in any obligation of the authority, either 
in payment of principal, premium, if any, or interest or in the 
performance of any term or condition contained in any such agree- 
ment or instrument; 

(22) To receive and use the proceeds of any tax levied by a local 
government to pay all or any part of the cost of any project or for any 
other purpose for which the authority may use its own funds 
pursuant to this chapter; 

(23) To use income earned on any investment for such corporate 
purposes of the authority as the authority in its discretion shall 
determine, including, but not limited to, the use of repaid principal 
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and earnings on funds, the ultimate source of which was an appro- 
priation to a budget unit of the state to make loans for solid waste 
projects; 

(23.1) To exercise such powers and perform such functions as 
provided for the authority under Chapter 6A of Title 12, including but 
not limited to the making of grants and loans as provided therein, for 
purposes of land conservation projects as defined in said chapter; and 
to provide advisory, technical, consultative, training, educational, 
and assistance services and enter into agreements for the same for 
purposes of such land conservation projects; 

(23.2) To incorporate one or more nonprofit corporations as subsid- 
iary corporations of the authority for the purpose of carrying out any 
of the powers of the authority and to accomplish any of the purposes 
of the authority including but not limited to accepting donations to be 
used to advance state-wide energy education and energy efficiency 
and conservation initiatives. Any such subsidiary corporation shall be 
a nonprofit corporation, a public body corporate and politic, a political 
subdivision of the state, and an instrumentality of the state and shall 
exercise essential governmental functions. Any subsidiary corpora- 
tions created pursuant to this power shall be created pursuant to 
Chapter 3 of Title 14, the "Georgia Nonprofit Corporation Code," and 
the Secretary of State shall be authorized to accept such filings. Upon 
dissolution of any subsidiary corporation of the authority, any assets 
shall revert to the authority or to any successor to the authority or, 
failing such succession, to the State of Georgia. The authority shall 
not be liable for the debts or obligations or bonds of any subsidiary 
corporation or for the actions or omissions to act of any subsidiary 
corporation unless the authority expressly so consents; 

(24) To cooperate and act in conjunction with industrial, commer- 
cial, medical, scientific, public interest, or educational organizations; 
with agencies of the federal government and this state and local 
government; with other states and their political subdivisions; and 
with joint agencies thereof and such state agencies, local government, 
and joint agencies are authorized and empowered to cooperate and 
act in conjunction, and to enter into contracts or agreements with the 
authority and local government to achieve or further the policies of 
the state declared in this chapter; 

(25) To adopt bylaws governing the conduct of business by the 
authority, the election and duties of officers of the authority, and 
other matters which the authority determines to deal with in its 
bylaws; 

(26) To exercise any power granted by the laws of this state to 
public or private corporations which is not in conflict with the public 
purpose of the authority; 
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(27) To do all things necessary or convenient to carry out the 
powers conferred by this chapter; 

(28) To designate three or more of its number to constitute an 
executive committee who, to the extent provided in such resolution or 
in the bylaws of the authority, shall have and may exercise the 
powers of the authority in the management of the affairs and 
property of the authority and the exercise of its powers; 

(29) To procure insurance against any loss in connection with its 
property and other assets or obligations or to establish cash reserves 
to enable it to act as self-insurer against any and all such losses; 

(30) To administer funds granted to the state by the administrator 
of the federal Environmental Protection Agency pursuant to Title VI 
of the Federal Water Pollution Control Act and Title XIV of the 
federal Safe Drinking Water Act, as now or hereafter amended, for 
the purpose of providing assistance to municipalities or counties or 
any combination thereof or to any public authority or, if authorized by 
law, any private agency, commission, or institution for construction of 
treatment works as that term is defined in Section 212 of the federal 
Clean Water Act of 1977, PL. 95-217, which are publicly owned. The 
authority may also administer funds granted to the state by the 
administrator of the federal Environmental Protection Agency pur- 
suant to Title XIV of the federal Safe Drinking Water Act, as now or 
hereafter amended, for the purpose of providing assistance to munic- 
ipalities or counties or any combination thereof or any public or, if 
authorized by law, any private authority, agency, commission, or 
institution for the construction of public drinking water works as 
such term is defined in Section 1401 of the federal Safe Drinking 
Water Act Amendments of 1986, PL. 99-339. The authority may also 
administer funds granted to the state by the administrator of the 
federal Environmental Protection Agency pursuant to 33 U.S.C.A. 
Section 1381, et seq., for the purpose of providing financial assistance 
for any eligible water pollution control project. The authority shall 
deposit any such funds received from the administrator of the federal 
Environmental Protection Agency into a separate water pollution 
control revolving fund or a drinking water revolving fund transferred 
to the authority from the Environmental Protection Division of the 
Department of Natural Resources or hereafter established; provided, 
however, that where appropriate, the authority may deposit funds 
received from the administrator of the federal Environmental Pro- 
tection Agency into the Georgia Reservoir Fund established by Code 
Section 50-23-28. The forms and administration of such funds shall 
be established by the authority in accordance with federal require- 
ments; 
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(30.1) To exercise any powers necessary or convenient to conduct 
the activities and perform the acts that are contemplated for the 
authority by Chapter 22 of Title 36; 

(30.2) To fund, or partially fund, the Georgia Land Conservation 
Revolving Loan Fund established by Chapter 22 of Title 36; 

(31) To contract with the Environmental Protection Division of the 
Department of Natural Resources for the implementation and oper- 
ation, in whole or in part, of any drought protection or reservoir 
program and for the purposes of Article 6 of Chapter 5 of Title 12; 

(31.1) To fund, or partially fund, the Georgia Reservoir Fund 
established by Code Section 50-23-28. Proceeds of any bonds autho- 
rized by the General Assembly for the purposes of said Code section, 
and any repayment of such proceeds after their expenditure, may be 
deposited in such fund; 

(31.2) For the purpose of supplementing and extending the ability 
of the authority to expedite and accommodate the construction of 
projects, to enter into arrangements, consistent with existing bond 
indenture and other obligations of the authority, whereby the author- 
ity agrees to enter into one or more notes with a financial institution 
or other lender, the proceeds of which shall be payable to the 
authority and which constitute an obligation of the authority, to- 
gether with a companion note or notes on substantially the same 
terms payable from the authority to a local government, with such 
companion notes, and the obligation of repayment thereon, pledged 
as security for the repayment of such notes, on such terms as may be 
agreeable to the parties thereto; 

(32) To lend any of the securities of the t3T)e described in this 
subsection; and 

(33) To transfer to the state any funds of the authority determined 
by the authority to be in excess of those needed for its corporate 
purposes. 

(c) The authority shall not have the power of eminent domain. (Code 
1981, § 50-23-5, enacted by Ga. L. 1986, p. 569, § 1; Ga. L. 1991, p. 94 
§ 50; Ga. L. 1992, p. 6, § 50; Ga. L. 1992, p. 2316, § 1; Ga. L. 1994, p 
555, § 2; Ga. L. 1994, p. 1108, § 6; Ga. L. 2000, p. 458, § 3; Ga. L. 2001 
p. 1225, § 3; Ga. L. 2003, p. 359, § 2; Ga. L. 2004, p. 319, § 4; Ga. L 
2006, p. 72, § 50/SB 465; Ga. L. 2006, p. 267, § 2/HB 1319; Ga. L. 2008 
p. 90, § 3-2/HB 1176; Ga. L. 2008, p. 644, § 2-3/SB 342; Ga. L. 2010, p 
949, §§ 1, lA, 2/HB 244.) 

Code Commission notes. — Pursuant this Code section, as enacted by Ga. L. 
to Code Section 28-9-5, subsection (e) of 1986, p. 569, § 1, was redesignated as 
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subsection (c), inasmuch as the Code sec- of the State of Georgia, Grant Program 

tion as enacted contained no subsection (c) Description for Georgia Environmental 

or (d). Facihties Authority, Chapter 267-1. 

Pursuant to Code Section 28-9-5, in Recychng and waste reduction grant 

1986, a comma was deleted following program. Official Compilation of the Rules 

"quahfications" m paragraph (b)(5). ^nd Regulations of the State of Georgia, 

Pursuant to Code Section 28-9-5, m ^^^^^ Program Description for Georgia 

1990, a semicolon was substituted for the Environmental Facilities Authority, 

period at the end of paragraph (b)(24). pviar^fov 9^7 9 

U.S. Code. — The Bank Holding Com- '"^P^f . ^'^ ^■^• 

pany Act of 1956, referred to in subpara- Drinking water state revolving loan 

graph (b)(ll)(F), is codified at 12 U.S.C. Program for disadvantaged communities, 

§ 1841 et seq Official Compilation of the Rules and Reg- 

The federal Water Pollution Control ulations of the State of Georgia, Grant 

Act, as amended, and the federal Clean Program Description for Georgia Environ- 

Water Act of 1977, as amended, referred to mental Facilities Authority, Chapter 

in paragraph (b)(30) of this Code section, 267-13. 

are codified at 33 U.S.C. § 1251 et seq. Empowerment zone, enterprise commu- 

The federal Safe Drinking Water Act, nity loan grant program. Official Compi- 

referred to in paragraph (b)(30) of this lation of the Rules and Regulations of the 

Code section, is codified at 42 U.S.C. State of Georgia, Grant Program Descrip- 

§ 300f et seq. tion for Georgia Environmental Facilities 

Administrative rules and regula- Authority, Chapter 267-9. 

tions. — Regional solid waste manage- Law reviews. — For note on 2000 

ment incentive grant program. Official amendment of this Code section, see 17 

Compilation of the Rules and Regulations Ga. St. U.L. Rev. 29 (2000). 

50-23-6. Loans to local governments; repayment. 

(a) Reserved. 

(b) The authority may make loans to a local government to pay all or 
any part of the cost of a project. The authority may require the local 
government to issue bonds or revenue bonds as evidence of such loans. 
The authority and a local government may enter into such loan 
commitments and option agreements as may be determined appropri- 
ate by the authority 

(c) The authority may require as a condition of any loan to a local 
government that such local government shall perform any or all of the 
following: 

(1) As appropriate and permitted by law, establish and collect 
taxes, rents, rates, fees, and charges so as to produce revenues 
sufficient to pay all or a specified portion of: 

(A) Costs of operation, maintenance, replacement, renewal, and 
repairs; and 

(B) Outstanding indebtedness incurred for the purposes of such 
project, including the principal of and interest on the bonds, 
revenue bonds, notes, or other obligations issued by the local 
government, as the same shall become due and payable, and to 
create and maintain any required reserves; 
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(2) Create and maintain a special fund or funds as additional 
security for the payment of the principal revenue bonds and the 
interest thereon and any other amounts becoming due under any 
agreement entered into in connection with such bonds and for the 
deposit of such revenues as shall be sufficient to make such payment 
as the same shall become due and payable; 

(3) Create and maintain such other special funds as may be 
required by the authority; and 

(4) Such other acts, including the conveyance of real and personal 
property together with all right, title, or interest therein to the 
authority, as may be deemed necessary or desirable by the authority 
to secure the payment of the principal of and interest on bonds, 
revenue bonds, notes, or other obligations and to provide for the 
remedies of the authority in the event of any default by such local 
government in such payment. 

(d) All local governments issuing and selling bonds, revenue bonds, 
notes, or other obligations to the authority are authorized to perform 
such acts, take such action, adopt such proceedings, and make and 
carry out such contracts with the authority as may be contemplated by 
this article. 

(e) In connection with the making of any loan authorized by this 
article, the authority may fix and collect such fees and charges, 
including but not limited to reimbursement of all costs of financing by 
the authority, as the authority shall determine to be reasonable. 
Neither the Public Service Commission nor any local government or 
state agency shall have jurisdiction over the authority's power over the 
regulation of such fees or charges. 

(f ) A mutual undertaking by a local government to borrow and an 
undertaking by the authority to lend funds from and to each other for 
projects shall be a provision for services and an activity within the 
meaning of Article IX, Section III, Paragraph 1(a) of the Constitution. 
(Code 1981, § 50-23-6, enacted by Ga. L. 1986, p. 569, § 1; Ga. L. 1989, 
p. 1289, § 4; Ga. L. 1994, p. 1108, § 6; Ga. L. 2006, p. 267, § 3/HB 1319; 
Ga. L. 2008, p. 90, § 3-3/HB 1176.) 

OPINIONS OF THE ATTORNEY GENERAL 

Community reservoirs. — Georgia gia Environmental Facilities Author- 
Environmental Facilities Authority may ity. — Loans by the Department of Natu- 
lend proceeds from general obligation ral Resources pursuant to O.C.G.A. 
bonds of the state to local governments, § 12-5-38.1 and loans by the Georgia En- 
acting either jointly or separately, to es- vironmental Facilities Authority pursuant 
tabhsh community reservoirs. 1988 Op. to O.C.G.A. § 50-23-1 et seq. do not cause 
Att'y Gen. No. 88-26. a city or county to incur debt in accor- 

Constitutionality of loans by Geor- dance with Ga. Const. 1983, Art. IX, Sec. 
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V, Para. I. The constitutional underpin- tal Facilities Authority and City of 
ning of these programs is in the intergov- Atlanta regarding loans. — Georgia 
ernmental contract clause, Ga. Const. Environmental Facilities Authority is 
1983, Art. IX, Sec. Ill, Para. 1(a). Thus, the statutorily empowered to make the ad- 
procedural requirements in O.C.G.A. ministrative and policy determinations 
§ 48-8-111 for submitting a debt question requiring the City of Atlanta to pledge the 
are not triggered when proceeds derived city's full faith and credit as security for a 
from the sales tax are to be applied to loan from the Authority, there are no con- 
repayment of the loans by the Department stitutional prohibitions upon the city 
of Natural Resources (DNR) or the Geor- pledging the city's full faith and credit for 
gia Environmental Facilities Authority such a loan, and a referendum is not 
(GEFA). 1990 Op. Att'y Gen. No. U90-7. required prior to the city making the 
Authority of Georgia Environmen- pledge. 2004 Op. Att'y Gen. No. 2004-8. 

50-23-7. Lease agreements. 

(a) For the purposes of this article, the term "lease agreement" shall 
mean and include a lease, operating lease rental agreement, usufruct, 
sale and lease back, or any other lease agreement having a term of not 
more than 50 years and concerning real, personal, or mixed property, 
any right, title, or interest therein by and between the state, the 
authority, a local government, or any combination thereof. 

(b) A local government by resolution of its governing body may enter 
into a lease agreement for the provision of environmental services 
utilizing facilities owned by the authority upon such terms and condi- 
tions as the authority shall determine to be reasonable including, but 
not limited to, the reimbursement of all costs of construction and 
financing and claims arising therefrom. 

(c) No lease agreement shall be deemed to be a contract subject to 
any law requiring that contract shall be let only after receipt of 
competitive bids. 

(d) Any lease agreement may provide for the construction of such 
environmental facility by the local government as agent for the author- 
ity. In such event, all contracts for such construction shall be let by such 
local government in accordance with the provisions of law otherwise 
applicable to the letting of such contracts by such local government and 
with the provisions of state law pertaining to prevailing wages, labor 
standards, and working hours. Any such lease agreement may contain 
provisions by which such local government shall indemnify the author- 
ity against any and all damages resulting from acts or omissions to act 
on the part of such local government or its officers, agents, or employees 
in constructing such facility or facilities, in letting any contracts in 
connection therewith, or in operating and maintaining the same. 

(e) Any lease agreement executed by the authority directly with any 
local government may provide at the termination thereof that title to 
the environmental facility project shall vest in the local government or 
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its successor in interest, if any, free and clear of any liens or encum- 
brances created in connection with any contract or bonds, revenue 
bonds, notes, or other obligations involving the authority. 

(f ) Any lease agreement directly between the state or authority and 
a local government may contain provisions requiring the local govern- 
ment to perform any or all of the following: 

(1) As appropriate and otherwise permitted by law, establish and 
collect taxes, rents, rates, fees, and charges so as to produce revenues 
sufficient to pay all or a specified portion of: 

(A) The costs of operation, maintenance, renewal, replacement, 
and repairs of any project of such local government; and 

(B) Outstanding bonds, revenue bonds, notes, or other obliga- 
tions incurred for the purposes of such project and to provide for the 
payment of all amounts as they shall become due and payable 
under the terms of such lease agreement, including amounts for 
the creation and maintenance of any required reserves; 

(2) Create and maintain reasonable reserves or other special 
funds; 

(3) Create and maintain a special fund or funds as additional 
security for the punctual payment of any rentals due under such 
lease agreement and for the deposit of such revenues as shall be 
sufficient to pay rentals and any other amounts becoming due under 
such lease agreements as the same shall become due and payable; 
and 

(4) Such other acts and take such other action as may be deemed 
necessary and desirable by the authority to secure the complete and 
punctual performance by such local government of such lease agree- 
ments and to provide for the remedies of the authority in the event of 
a default by such local government in such payment. (Code 1981, 
§ 50-23-7, enacted by Ga. L. 1986, p. 569, § 1; Ga. L. 1989, p. 1289, 
§ 5; Ga. L. 1994, p. 1108, § 6; Ga. L. 2006, p. 267, § 4/HB 1319.) 

50-23-8. Issuing and refunding of bonds. 

(a) The authority shall have the power and is authorized from time 
to time to issue bonds, in such principal amounts as it may determine 
to be necessary to pay all or a portion of the cost of any project or 
environmental facilities, to provide amounts necessary for any corpo- 
rate purposes, including incidental expenses in connection with the 
issuance of the bonds. 

(b) In addition, the authority shall have the power and is authorized 
to issue bonds in such principal amounts as the authority deems 
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appropriate, such bonds to be primarily secured by a pool of obligations 
issued by local governments when the proceeds of the local government 
obligations are applied to local environmental facility projects. 

(c) The authority shall have the power from time to time to refund 
any bonds by the issuance of new bonds whether the bonds to be 
refunded have or have not matured and may issue bonds partly to 
refund bonds then outstanding and partly for any other corporate 
purpose. 

(d) Bonds issued by the authority may be general or limited obliga- 
tions payable solely out of particular revenues or other moneys of the 
authority as may be designated in the proceedings of the authority 
under which the bonds shall be authorized to be issued, subject to any 
agreements entered into between the authority and state agencies, 
local government, or private parties and subject to any agreements with 
the holders of outstanding bonds pledging any particular revenues or 
moneys. 

(e)(1) The authority is authorized to obtain from any department, 
agency, or corporation of the United States of America or governmen- 
tal insurer, including the state, any insurance or guaranty, to the 
extent now or hereafter available, as to or for the payment or 
repayment of interest or principal, or both, or any part thereof on any 
bonds or notes issued by the authority or on any obligations of 
federal, state, or local governments purchased or held by the author- 
ity; and to enter into any agreement or contract with respect to any 
such insurance or guaranty, except to the extent that the same would 
in any way impair or interfere with the ability of the authority to 
perform and fulfill the terms of any agreement made with the holders 
of the bonds or notes of the authority. 

(2) Bonds issued by the authority shall be authorized by resolution 
of the authority, be in such denominations, bear such date or dates, 
and mature at such time or times as the authority determines to be 
appropriate, except that bonds and any renewal thereof shall mature 
within 25 years of the date of their original issuance. Such bonds 
shall be subject to such terms of redemption, bear interest at such 
rate or rates payable at such times, be in such form, either coupon or 
registered, as to principal or interest or both principal and interest, 
carry such registration privileges, be executed in such manner, be 
payable in such medium of payment at such place or places, and be 
subject to such terms and conditions as such resolution of the 
authority may provide. Bonds may be sold at public or private sale for 
such price or prices as the authority shall determine. 

(3) Any resolution or resolutions authorizing bonds or any issue of 
bonds may contain provisions which may be a part of the contract 
with the holders of the bonds thereby authorized as to: 
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(A) Pledging all or part of its revenues, together with any other 
moneys, securities, contracts, or property, to secure the payment of 
the bonds, subject to such agreements with bondholders as may 
then exist; 

(B) Setting aside of reserves and the creation of sinking funds 
and the regulation and disposition thereof; 

(C) Limiting the purpose to which the proceeds from the sale of 
bonds may be applied; 

(D) Limiting the right of the authority to restrict and regulate 
the use of any project or part thereof in connection with which 
bonds are issued; 

(E) Limiting the issuance of additional bonds, the terms upon 
which additional bonds may be issued and secured, and the 
refunding of outstanding or other bonds; 

(F) Setting the procedure, if any, by which the terms of any 
contract with bondholders may be amended or abrogated, including 
the proportion of bondholders which must consent thereto and the 
manner in which such consent may be given; 

(G) Creating special funds into which any revenues or other 
moneys may be deposited; 

(H) Setting the terms and provisions of any trust, deed, or 
indenture or other agreement under which the bonds may be 
issued; 

(I) Vesting in a trustee or trustees such properties, rights, 
powers, and duties in trust as the authority may determine, which 
may include any or all of the rights, powers, and duties of the 
trustee appointed by the bondholders pursuant to Code Section 
50-10-11 and limiting or abrogating the rights of the bondholders to 
appoint a trustee under such Code section or limiting the rights, 
duties, and powers of such trustee; 

( J) Defining the acts or omissions to act which may constitute a 
default in the obligations and duties of the authority to the 
bondholders and providing for the rights and remedies of the 
bondholders in the event of such default, including as a matter of 
right the appointment of a receiver; provided, however, that such 
rights and remedies shall not be inconsistent with the general laws 
of the state and other provisions of this article; 

(K) Limiting the power of the authority to sell or otherwise 
dispose of any environmental facility or any part thereof or other 
property, including municipal bonds held by it; 
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(L) Limiting the amount of revenues and other moneys to be 
expended for operating, administrative, or other expenses of the 
authority; 

(M) Providing for the payment of the proceeds of bonds, obhga- 
tions, revenues, and other moneys to a trustee or other depository 
and for the method of disbursement thereof with such safeguards 
and restrictions as the authority may determine; and 

(N) Estabhshing any other matters of hke or different character 
which in any way affect the security for the bonds or the rights and 
remedies of bondholders. 

(4) In addition to the powers conferred upon the authority to 
secure its bonds, the authority shall have power in connection with 
the issuance of bonds to enter into such agreements as the authority 
may deem necessary, consistent, or desirable concerning the use or 
disposition of its revenues or other moneys or property, including the 
mortgaging of any property and the entrusting, pledging, or creation 
of any other security interest in any such revenues, moneys, or 
property and the doing of any act, including refraining from doing 
any act, which the authority would have the right to do in the absence 
of such agreements. The authority shall have power to enter into 
amendments of any such agreements within the powers granted to 
the authority by this article and to perform such agreements. The 
provisions of any such agreements may be made a part of the contract 
with the holders of bonds of the authority. 

(5) Any pledge of or other security interest in revenues, moneys, 
accounts, contract rights, general intangibles, or other personal 
property made or created by the authority shall be valid, binding, and 
perfected from the time when such pledge is made or other security 
interest attaches without any physical delivery of the collateral or 
further act, and the lien of any such pledge or other security interest 
shall be valid, binding, and perfected against all parties having 
claims of any kind in tort, contract, or otherwise against the authority 
irrespective of whether or not such parties have notice thereof. No 
instrument by which such a pledge or security interest is created nor 
any financing statement need be recorded or filed. 

(6) All bonds issued by the authority shall be executed in the name 
of the authority by the chairperson and secretary of the authority and 
shall be sealed with the official seal or a facsimile thereof. Coupons, 
if any, shall be executed in the name of the authority by the 
chairperson of the authority, the facsimile signature of the chairper- 
son and the secretary of the authority may be imprinted in lieu of the 
manual signature if the authority so directs; and the facsimile of the 
chairperson's signature shall be used on coupons, if such are at- 
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tached. Bonds and interest coupons appurtenant thereto bearing the 
manual or facsimile signature of a person in office at the time such 
signature was signed or imprinted shall be fully valid, notwithstand- 
ing the fact that before or after delivery thereof such person ceased to 
hold such office. 

(7) Prior to the preparation of definitive bonds, the authority may 
issue interim receipts, interim certificates, or temporary bonds ex- 
changeable for definitive bonds upon the issuance of the latter; the 
authority may provide for the replacement of any bond which shall 
become mutilated or be destroyed or lost. 

(8) All bonds issued by the authority under this article may be 
executed, confirmed, and validated under and in accordance with 
Article 3 of Chapter 82 of Title 36, except as otherwise provided in 
this article. 

(9) The venue for all bond validation proceedings pursuant to this 
article shall be Fulton County, and the Superior Court of Fulton 
County shall have exclusive final court jurisdiction over such pro- 
ceedings. 

(10) Bonds issued by the authority shall have a certificate of 
validation bearing the facsimile signature of the clerk of the Superior 
Court of Fulton County and shall state the date on which said bonds 
were validated; and such entry shall be original evidence of the fact 
of judgment and shall be received as original evidence in any court of 
this state. 

(11) The authority shall reimburse the district attorney for his or 
her actual costs, if any, associated with the bond validation proceed- 
ings. The fees payable to the clerk of the Superior Court of Fulton 
County for validation shall be as follows for each bond, regardless of 
the denomination of such bond: 

(A) One dollar each for the first 100 bonds; 

(B) Twenty-five cents each for the next 400 bonds; and 

(C) Ten cents for each such bond over 500. 

(12) Whether or not the bonds of the authority are of such form and 
character as to be negotiable instruments, the bonds are made 
negotiable instruments within the meaning of and for all the pur- 
poses of Georgia law subject only to the provisions of the bonds for 
registration. 

(13) Neither the members of the authority nor any person execut- 
ing bonds shall be liable personally thereon or be subject to any 
personal liability or accountability solely by reason of the issuance 
thereof. 
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(14) The authority, subject to such agreements with bondholders 
as then may exist, shall have power out of any moneys available 
therefor to purchase bonds of the authority, which shall thereupon be 
canceled, at a price not in excess of the following: 

(A) If the bonds are then redeemable, the redemption price then 
applicable plus accrued interest to the next interest payment date; 
or 

(B) If the bonds are not then redeemable, the redemption price 
applicable on the first date after such purchase upon which the 
bonds become subject to redemption, plus accrued interest to the 
next interest payment date. 

(15) In lieu of specifying the rate or rates of interest which bonds 
to be issued by an authority are to bear, the notice to the district 
attorney or the Attorney General, the notice to the public of the time, 
place, and date of the validation hearing, and the petition and 
complaint for validation may state that the bonds when issued will 
bear interest at a rate not exceeding a maximum per annum rate of 
interest, which rate may be fixed or may fluctuate or otherwise 
change from time to time, specified in such notices and petition and 
complaint or may state that, in the event the bonds are to bear 
different rates of interest for different maturity dates, none of such 
rates will exceed the maximum rate, which rate may be fixed or may 
fluctuate or otherwise change from time to time, so specified; pro- 
vided, however, that nothing in this Code section shall be construed 
as prohibiting or restricting the right of the authority to sell such 
bonds at a discount, even if in doing so the effective interest cost 
resulting therefrom would exceed the maximum per annum interest 
rate specified in such notices and in the petition and complaint. (Code 
1981, § 50-23-8, enacted by Ga. L. 1986, p. 569, § 1; Ga. L. 1994, p. 
1108, § 6.) 

Code Commission notes. — Pursuant 1990, "original" was substituted for 

to Code Section 28-9-5, in 1986, a comma "originl" in paragraph (e)(10). 

was inserted following "property" in sub- Editor's notes. — Code Section 

paragraph (e)(3)(A) and a comma was in- 50-10-11, referred to in subdivision 

serted following "secured" in subpara- (e)(3)(I), was repealed by Ga. L. 1986, p. 

graph (e)(3)(E). 705, § 4, effective April 2, 1986. 

Pursuant to Code Section 28-9-5, in 

50-23-9. Review of contracts and agreements by Environmental 
Protection Division or Georgia Land Conservation 
Council. 

(a) Except as otherwise provided by Article 6 of Chapter 5 of Title 12, 
the authority shall not enter into any contract or agreement with any 
local government with respect to the financing of any environmental 
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facility pursuant to this article, unless the director of the Environmen- 
tal Protection Division of the Department of Natural Resources shall 
have completed all existing statutory reviews and approvals with 
respect to such project. Nothing in this article shall be construed to 
diminish the full authority and responsibility of the director of the 
Environmental Protection Division of the Department of Natural 
Resources for existing statutory reviews and approvals. 

(b) The authority shall not enter into any contract or agreement with 
any local government or the Department of Natural Resources with 
respect to the financing, by loan or grant, of any community land 
conservation project or state land conservation project pursuant to 
Chapter 22 of Title 36 unless the Georgia Land Conservation Council 
has approved the community land conservation project or state land 
conservation project and the chairperson has directed the authority to 
execute the approval decision of the Georgia Land Conservation Coun- 
cil. Nothing in this article shall be construed to diminish the full 
authority and responsibility of the Georgia Land Conservation Coun- 
cil's existing statutory reviews and approvals. (Code 1981, § 50-23-9, 
enacted by Ga. L. 1986, p. 569, § 1; Ga. L. 1994, p. 1108, § 6; Ga. L. 
2006, p. 267, § 5/HB 1319; Ga. L. 2008, p. 644, § 2-4/SB 342.) 

Cross references. — Community was deleted following "Department of 

greenspace preservation, T. 36, C. 22. Natural Resources" in the first sentence of 

Code Commission notes. — Pursuant subsection (a). 
to Code Section 28-9-5, in 2008, a comma 

50-23-10. Bonds of authority approved for investment and de- 
posit by state, local governments, and others. 

The bonds of the authority are made securities in which all public 
officials and I odies of the state and all municipalities, all insurance 
companies and associations, and other persons carrying on an insur- 
ance business, all banks, bankers, trust companies, savings banks, and 
savings associations, including savings and loan associations, invest- 
ment companies and other persons carr3dng on a banking business, and 
administrators, guardians, executors, trustees, and other fiduciaries 
and all other persons whatsoever, who are now or may hereafter be 
authorized to invest in bonds or other obligations of the state, may 
properly and legally invest funds including capital in their control or 
belonging to them. The bonds are also made securities which may be 
deposited with and may be received by all public officers and bodies of 
this state and all municipalities for any purposes for which the deposit 
of bonds or other obligations of this state are now or hereafter may be 
authorized. (Code 1981, § 50-23-10, enacted by Ga. L. 1986, p. 569, § 1; 
Ga. L. 1994, p. 1108, § 6.) 
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50-23-11. Pledge of state not to alter or limit the rights of 
bondholders. 

The State of Georgia does pledge to and agree with the holders of any 
bonds issued by the authority pursuant to this article that the state will 
not alter or limit the rights vested in the authority to fulfill the terms 
of any agreement made with or for the benefit of the holders of bonds or 
in any way impair the rights and remedies of bondholders until the 
bonds, together with the interest thereon, with interest on any unpaid 
installments of interest, and all costs and expenses in connection with 
any action or proceeding by or on behalf of such holders, are fully met 
and discharged or funds for the payment of such are fully provided. The 
authority is authorized to include this pledge and agreement of the 
state in any agreement with bondholders. (Code 1981, § 50-23-11, 
enacted by Ga. L. 1986, p. 569, § 1; Ga. L. 1994, p. 1108, § 6.) 

50-23-12. Personal liability of members of authority, officers, 
and employees. 

Neither the members of the authority nor any officer or employee of 
the authority acting in behalf thereof, while acting within the scope of 
his or her authority, shall be subject to any liability resulting from: 

(1) The construction, ownership, maintenance, or operation of any 
project financed with the assistance of the authority; 

(2) The construction, ownership, maintenance, or operation of any 
solid waste system, sewerage system, environmental facility, or water 
system owned by a local government; or 

(3) Carrying out any of the powers expressly given in this article. 
(Code 1981, § 50-23-12, enacted by Ga. L. 1986, p. 569, § 1; Ga. L. 
1989, p. 1289, § 6; Ga. L. 1994, p. 1108, § 6.) 

50-23-13. Liberal construction; bonds exempt from securities 
law; necessity of notice, proceeding, or publication; 
referendums. 

The provisions of this article shall be liberally construed to effect the 
purposes of this article. The offer, sale, or issuance of bonds, notes, or 
other obligations by the authority shall not be subject to regulation 
under Chapter 5 of Title 10, known as the "Georgia Uniform Securities 
Act of 2008." No notice, proceeding, or publication except those required 
in this article shall be necessary to the performance of any act 
authorized in this article; nor shall any such act be subject to referen- 
dum. (Code 1981, § 50-23-13, enacted by Ga. L. 1986, p. 569, § 1; Ga. 
L. 1994, p. 1108, § 6; Ga. L. 2008, p. 381, § 10/SB 358.) 
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Code Commission notes. — Pursuant 5" was substituted for "Chapter 1" in the 
to Code Section 28-9-5, in 1990, "Chapter second sentence. 

50-23-14. Bonds not indebtedness of state; guarantee of bonds 
by state. 

No bonds, notes, or other obligations of and no indebtedness incurred 
by the authority shall constitute an indebtedness or obligation or a 
pledge of the faith and credit of the State of Georgia or of its agencies; 
nor shall any act of the authority in any manner constitute or result in 
the creation of an indebtedness of the state or its agencies or a cause of 
action against the state or its agencies; provided, however, the state, to 
the extent permitted by its Constitution, may gUcirantee payment of 
such bonds, notes, or other obligations as guaranteed revenue debt. 
(Code 1981, § 50-23-14, enacted by Ga. L. 1986, p. 569, § 1; Ga. L. 
1992, p. 6, § 50; Ga. L. 1994, p. 1108, § 6.) 

50-23-15. Exemptions from taxation. 

It is found, determined, and declared that the creation of this 
authority and the carrying out of its corporate purposes is in all 
respects for the benefit of the people of the state and that the authority 
is an institution of purely public charity and will be performing an 
essential governmental function in the exercise of the power conferred 
upon it by this article. For such reasons the state covenants with the 
holders from time to time of the bonds, notes, and other obligations 
issued under this article that the authority shall not be required to pay 
any taxes or assessments imposed by the state or any of its counties, 
municipal corporations, political subdivisions, or taxing districts upon 
any property acquired by the authority or under its jurisdiction, control, 
possession, or supervision or leased by it to others, or upon its activities 
in the operation or maintenance of any such property or on any income 
derived by the authority in the form of fees, recording fees, rentals, 
charges, purchase price, installments, or otherwise, and that the bonds, 
notes, and other obligations of the authority, their transfer, and the 
income therefrom shall at all times be exempt from taxation within the 
state. The tax exemption provided in this article shall not include any 
exemption from sales and use tax on property purchased by the 
authority or for use by the authority (Code 1981, § 50-23-15, enacted 
by Ga. L. 1986, p. 569, § 1; Ga. L. 1994, p. 1108, § 6.) 

50-23-16. Rights under federal Constitution. 

The authority shall have all rights afforded the state by virtue of the 
Constitution of the United States, and nothing in this article shall be 
construed to remove any such rights. (Code 1981, § 50-23-16, enacted 
by Ga. L. 1986, p. 569, § 1; Ga. L. 1994, p. 1108, § 6.) 
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50-23-17. Approval of bond issues and other obligations by state 
financing and investment commission. 

The issuance of any bond, revenue bond, note, or other obhgation or 
incurring of debt, pubHc or otherwise, by the authority must be 
approved by the commission estabhshed by Article VII, Section IV, 
Paragraph VII of the Constitution of the State of Georgia of 1983 or its 
successor. (Code 1981, § 50-23-17, enacted by Ga. L. 1986, p. 569, § 1; 
Ga. L. 1994, p. 1108, § 6.) 

50-23-18. Liberal construction. 

This article, being for the welfare of this state and its inhabitants, 
shall be liberally construed to effect the purposes specified in this 
article. (Code 1981, § 50-23-18, enacted by Ga. L. 1986, p. 569, § 1; Ga. 
L. 1994, p. 1108, § 6.) 

50-23-19. Limitation on issue of bonds. 

Nothing contained in this article shall permit the authority to issue 
bonds or revenue bonds at any time when the sum of: 

(1) The highest aggregate annual debt service requirements for 
the then current fiscal year or any subsequent fiscal year for 
outstanding authority bonds or revenue bonds, including the pro- 
posed bonds or revenue bonds; and 

(2) The highest annual debt service requirements for the then 
current fiscal year or any subsequent fiscal year on general obligation 
debt of the state issued for authority projects 

exceeds 1 percent of the total revenue receipts, less refunds, of the state 
treasury in the fiscal year immediately preceding the year in which any 
such bond or revenue bond is to be issued; provided, however, that 
unless the director of the Water Supply Division of the authority has 
issued the certification provided for by Code Section 12-5-480, the 
authority, with the approval of the Governor and the commission 
established by Article VII, Section IV, Paragraph VII of the Constitu- 
tion, may issue bonds for the purposes of Article 6 of Chapter 5 of Title 
12 notwithstanding such limitations. (Code 1981, § 50-23-19, enacted 
by Ga. L. 1986, p. 569, § 1; Ga. L. 1994, p. 1108, § 6; Ga. L. 2008, p. 644, 
§ 2-5/SB 342.) 

50-23-20. Withholding state funds from local governments or 
nongovernmental entities failing to collect and remit 
amounts when due. 

(a) In the event of a failure of any local government or nongovern- 
mental entity to collect and remit in full all amounts due to the 
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authority and all amounts due to others, which involve the credit or 
guarantee of the authority or of the state, on the date such amounts are 
due under the terms of any bond, revenue bond, note, or other 
obhgation of the local government or nongovernmental entity, it shall 
be the duty of the authority to notify the state treasurer who shall 
withhold all funds of the state and all funds administered by the state, 
its agencies, boards, and instrumentalities allotted to such local gov- 
ernment or nongovernmental entity until such local government or 
nongovernmental entity has collected and remitted in full all sums due 
and cured or remedied all defaults on any such bond, revenue bond, 
note, or other obligation. 

(b) Nothing contained in this Code section shall mandate the with- 
holding of funds allocated to a local government or nongovernmental 
entity which would violate contracts to which the state is a party, the 
requirements of federal law imposed on the state, or judgments of any 
court binding the state. (Code 1981, § 50-23-20, enacted by Ga. L. 1986, 
p. 569, § 1; Ga. L. 1993, p. 1402, § 18; Ga. L. 1994, p. 1108, § 6; Ga. L. 
2008, p. 90, § 3-4/HB 1176; Ga. L. 2010, p. 863, § 3/SB 296.) 

50-23-21. Grants for clean energy property; rules and regula- 
tions; annual report. 

(a) As used in this Code section, the term: 

(1) "Authority" means the Georgia Environmental Finance Author- 
ity 

(2) "Clean energy property" includes any of the following: 

(A) Solar energy equipment that uses solar radiation as a 
substitute for traditional energy for water heating, active and 
passive space heating and cooling, generating electricity, distilla- 
tion, desalinization, or the production of industrial or commercial 
process heat, as well as related devices necessary for collecting, 
storing, exchanging, conditioning, or converting solar energy to 
other useful forms of energy; 

(B) Energy Star certified geothermal heat pump systems; 

(C) Energy efficient projects as follows: 

(i) Lighting retrofit projects. "Lighting retrofit project" 
means a lighting retrofit system that employs dual switching 
(ability to switch roughly half the lights off and still have fairly 
uniform light distribution), delamping, daylighting, relamping, 
or other controls or processes which reduce annual energy and 
power consumption by 30 percent compared to the American 
Society of Heating, Refrigerating, and Air Conditioning Engi- 
neers 2004 standard (ASHRAE 90.1.2004); and 
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(ii) Energy efficient buildings. "Energy efficient buiiding" 
means for other than single-family residential property new or 
retrofitted buildings that are designed, constructed, and certified 
to exceed the standards set forth in the American Society of 
Heating, Refrigerating, and Air Conditioning Engmeers 2004 
standard (ASHRAE 90.1.2004) by 30 percent; and 

(D) Wind equipment required to capture and convert wind 
energy into electricity or mechanical | ower as well as related 
devices that may be required for converting, conditioning, and 
storing the electricity produced by wind equipment. 

(3) "Cost" means: 

(A) In the case of clean energy property owned by a person, cost 
is the aggregate funds actually invested and expended by a person 
to put into service the clean energy property; and 

(B) In the case of clean energy property a person leases from 
another, cost is eight times the net annual rental rate, which is the 
annual rental rate paid by the person less any annual rental rate 
received by the person from subrentals. 

(4) "Installation" means the year in which the clean energy prop- 
erty is put into service and becomes eligible for a grant allowed by 
this Code section. 

(b)(1) The authority may issue a grant to any person for the con- 
struction, purchase, or lease of clean energy property that is placed 
into service in this state, other tnan in single-family residential 
structures, between January 1, 2009, and December 31, 2012, subject 
to the provisions of this Code section. 

(2) A person that receives a grant allowed under this Code section 
shall not be eligible to claim any tax credit under Code Section 
48-7-29.14 or any other grant under this Code section with respect to 
the same clean energy property. 

(3) A person shall not receive a grant allowed in this Code section 
for clean energy property the person leases from another unless such 
person obtains the lessor's written certification that the lessor will 
not receive a grant under this Code section or claim a credit under 
Code Section 48-7-29.14 with respect to the same clean energy 
property. 

(4) Grants shall not be issued under this Code section except to 
effect participation in a federal government program which autho- 
rizes the use of federal funds for purposes of this Code section. In no 
event shall the total amount of grants allowed by this Code section 
exceed federal funds allocated by the authority for such purposes. No 
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funds derived from any other sources shall be granted under this 
Code section. 

(5)(A) Any person seeking any grant provided for under this Code 
section shall submit an application to the authority for approval of 
such grant. The authority shall promulgate the forms on which the 
application is to be submitted. The authority shall review such 
application and shall approve such application upon determining 
that it meets the requirements of this Code section within 60 days 
after receiving such application, subject to availability of funds as 
provided by paragraph (4) of this subsection. 

(B) To apply for a grant allowed by this Code section, the person 
shall provide any information required by the authority. Every 
person receiving a grant under this Code section shall maintain 
and make available for inspection by the authority any records that 
the authority considers necessary to determine and verify the 
amount of the grant to which the person is entitled. The burden of 
proving eligibility for a grant and the amount of the grant shall rest 
upon the applicant, and no grant shall be allowed to a person that 
fails to maintain adequate records or to make them available for 
inspection. 

(C) The authority shall issue the grants on a first come, first 
served basis. In no event shall the aggregate amount of grants 
approved by the authority for all applicants under this Code section 
exceed the limitations specified in paragraph (4) of this subsection. 

(6) Any grant allowed by paragraph (1) of this subsection shall not 
exceed the lesser of 35 percent of the cost of the clean energy property 
described in subparagraphs (a)(2)(A) through (a)(2)(D) of this Code 
section or the following grant amounts for any clean energy property: 

(A) A ceiling of $500,000.00 per installation applies to solar 
energy equipment for solar electric (photovoltaic), other solar 
thermal electric applications, and active space heating and wind 
equipment as described in subparagraphs (a)(2)(A) and (a)(2)(D) of 
this Code section; 

(B) The sum of $100,000.00 per installation appHes to clean 
energy property related to solar energy equipment for domestic 
water heating as described in subparagraph (a)(2)(A) of this Code 
section which is certified for performance by the Solar Rating 
Certification Corporation, Florida Solar Energy Center, or by a 
comparable entity approved by the authority to have met the 
certification of Solar Rating Certification Corporation OG-100 or 
Florida Solar Energy Center-GO-80 for solar thermal collectors; 

(C) For Energy Star certified geothermal heat pump systems as 
described in subparagraph (a)(2)(B) of this Code section, the sum of 
$100,000.00; 
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(D) For a lighting retrofit project as described in division 
(a)(2)(C)(i) of this Code section, the sum of $0.60 per square foot of 
the building with a maximum of $100,000.00; and 

(E) For an energy efficient building as described in division 
(a)(2)(C)(ii) of this Code section, the sum of the cost of energy 
efficient products installed during construction at $1.80 per square 
foot of the building, with a maximum of $100,000.00. 

(c) The authority shall be authorized to adopt rules and regulations 
to provide for the administration of any grant provided by this Code 
section. Specifically, the authority shall create a mechanism to track 
and report the status and availability of grants for the public to review 
at a minimum on a quarterly basis. 

(d) The authority shall provide an annual report of: 

(1) The number of persons that claimed the grants allowed in this 
Code section; 

(2) The cost of clean energy property with respect to which grants 
were issued; 

(3) The type of clean energy property installed and the location; 

(4) A determination of associated energy and economic benefits to 
the state; and 

(5) The total amount of grants allowed. (Code 1981, § 50-23-21, 
enacted by Ga. L. 2009, p. 153, § 1/HB 473.) 

Code Commission notes. — Pursuant Law reviews. — For article, "Revenue 

to Code Section 28-9-5, in 2009, a comma and Taxation: Amend Titles 48, 2, 28, 33, 

was deleted following "subparagraphs 36, 46, and 50 of the Official Code of 

(a)(2)(A) and (a)(2)(D)" in subparagraph Georgia Annotated, Relating Respectively 

(b)(6)(A). to Revenue and Taxation, Agriculture, the 

Pursuant to Code Section 28-9-5, in General Assembly, Insurance, Local Gov- 

2010, "Georgia Environmental Finance ernment, Pubhc Utilities, and State Gov- 

Authority" was substituted for "Georgia ernment," see 28 Ga. St. U.L. Rev 217 

Environmental Facilities Authority" in (2011). 
paragraph (a)(1). 

Part 2 

Water Supply Division 

50-23-25. "Division" defined. 

As used in this part, the term "division" means the Water Supply 
Division of the Georgia Environmental Finance Authority created by 
Code Section 50-23-26. (Code 1981, § 50-23-25, enacted by Ga. L. 2008, 
p. 644, § 2-6/SB 342; Ga. L. 2010, p. 949, § 1/HB 244.) 
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50-23-26. Creation of Water Supply Division; director. 

There is created within the Georgia Environmental Finance Author- 
ity a Water Supply Division. The executive director of the authority or 
an employee of the authority designated by the director shall serve as 
the director of the division and shall have full authority over the 
operation, personnel, and facilities of the division. (Code 1981, 
§ 50-23-26, enacted by Ga. L. 2008, p. 644, § 2-6/SB 342; Ga. L. 2010, 
p. 949, § 1/HB 244.) 

50-23-27. Powers, duties, and responsibilities. 

The division shall have the authority and responsibility to: 

(1) Administer this part; 

(2) Coordinate with the Department of Natural Resources and 
with other departments, divisions, agencies, or officials of this state 
or political subdivisions thereof and appropriate private and profes- 
sional organizations in matters related to water supply The division 
and any other department, educational institution, agency, or official 
of this state or political subdivision thereof which in any way would 
affect the administration or enforcement of this part or Article 6 of 
Chapter 5 of Title 12 shall be required to coordinate all such activities 
with the division to assure orderly and efficient administration and 
enforcement of this part; 

(3) Do all things necessary to cooperate with the United States 
government and qualify for, accept, and disburse any public or 
private grant intended for the administration of this part; 

(4) Apply for, receive, accept, and administer federal funds and 
programs made available to this state for the purposes of this part; 

(5) Contract for services if such services cannot be satisfactorily 
performed by employees of the division or by any other state agency; 

(6) Design and implement programs to assist local governing 
authorities and other entities in implementing water supply projects; 
and 

(7) Exercise such powers and perform such duties as assigned or 
contracted to the division or the authority under Article 6 of Chapter 
5 of Title 12. (Code 1981, § 50-23-27, enacted by Ga. L. 2008, p. 644, 
§ 2-6/SB 342.) 

50-23-28. Establishment of Georgia Reservoir Fund; adminis- 
tration; report. 

(a) There shall be estabhshed the Georgia Reservoir Fund, to consist 
of proceeds of bonds issued under this article for purposes of this part, 
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any moneys paid to the authority under intergovernmental contracts 
for purposes of this part, voluntary contributions to such fund, and any 
federal moneys deposited in such fund. Moneys which are restricted as 
to their usage, including, but not limited to, restrictions on the kinds of 
projects for which the moneys may be expended or loaned, on the entity 
that may receive grants or loans of such moneys, on the manner in 
which such moneys may be expended or loaned, and any other condi- 
tion, limitation, or restriction, may nevertheless be deposited in the 
fund so long as any such restriction shall not prevent the moneys so 
deposited from being expended, loaned, or otherwise used in a manner 
that is consistent with the purposes of this part. All balances in the fund 
shall be deposited in interest-bearing accounts. 

(b) The authority shall administer the fund and may use the fund for 
projects as defined by Code Section 12-5-471, in accordance with this 
article and Article 6 of Chapter 5 of Title 12. 

(c) The authority shall prepare, by September 30 of each year, an 
accounting of the moneys received and expended from the fund for the 
most recently completed fiscal year. The report shall be made available 
electronically to the members of the General Assembly and shall be 
public record. 

(d) Principal and interest payments on loans made from the fund 
may be deferred for a maximum of 20 years or until construction of the 
project is completed, whichever is later. 

(e) The authority may expend moneys from the fund for the costs of 
planning, engineering, architectural, legal, title, fiscal, or economic 
investigation, studies, surveys, or designs without the designation of 
such funds to a specific project or the final regulatory or statutory 
review and approval of such project if the director determines that a 
reasonable expectation exists that the expenditure of such funds will 
further the purposes of this part or Article 6 of Chapter 5 of Title 12. 
(Code 1981, § 50-23-28, enacted by Ga. L. 2008, p. 644, § 2-6/SB 342.) 

50-23-28.1. Authority to make loans and grants to local govern- 
ments for expansion of existing reservoirs; criteria. 

(a) The division may make loans and grants to a local government to 
pay all or any part of the cost of expanding and increasing the capacity 
of existing reservoirs. Such loans and grants shall be made as provided 
in Code Section 50-23-6. The criteria used in consideration for requests 
for assistance shall include, but not be limited to: 

(1) The effect of recurring drought on the region; 

(2) Interconnectivity of the requesting entity's water supply sys- 
tem with one or more surrounding local governments; and 
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(3) Unique regional conditions. 

(b) Beginning in 2010, on July 1 of each year in which adequate 
funds are available, the division shall give public notice that it will 
accept applications for loans and grants as provided in subsection (a) of 
this Code section. Requests shall be submitted and awards shall be 
made according to such schedules and deadlines as may be provided by 
the division. (Code 1981, § 50-23-28.1, enacted by Ga. L. 2010, p. 204, 
§ 3/SB 380.) 

Cross references. — Completion and Assembly, provides: "Section 2 of this Act 

submission of emergency plan and costs, shall be known and may be cited as the 

§ 12-5-204. 'Water System Interconnection, Redun- 

Editor's notes. — Ga. L. 2010, p. 204, dancy, and Reliability Act.'" Section 2 

§ 1/SB 380, not codified by the General added a new Part 6 to T. 12, C. 5, A. 3. 

50-23-28.2. Participation by division in certain local water res- 
ervoir, facilities, and systems projects. 

(a) Those definitions made applicable to Article 4 of Chapter 91 of 
Title 36 by Code Section 36-91-100 shall be apphcable to this Code 
section. 

(b) The division may evaluate any project to determine, in the 
judgment of the division, appropriate or desirable levels of state or 
private participation in such project. In identifying any such project 
and making such determination, the division shall seek the advice and 
input of the affected local governments and shall be authorized to seek 
and receive advice and input from local authorities and the private 
financial and construction sectors. The division may also propose 
projects to local governing authorities and local authorities as appro- 
priate for the procedures of Article 4 of Chapter 91 of Title 36. The 
division shall be authorized to consult with local governing authorities 
and local authorities regarding its conclusions with respect to projects 
subject to this subsection. 

(c) Local governing authorities and local authorities participating in 
the consideration of a project may, by mutual consent, request in 
writing that the division participate in the project in any capacity 
authorized by law, pursuant to the provisions of paragraph (7) of 
subsection (b) of Code Section 50-23-5 and Code Section 50-23-6. The 
participating local governments and local authorities may request in 
writing that the division serve as the lead local authority for such 
project, and if the division accedes to such request, the division shall 
assume all of the duties and responsibilities of the lead local authority 
pursuant to the provisions of Article 4 of Chapter 91 of Title 36, for itself 
and on behalf of such local governing authorities and local authorities, 
subject to the conditions and limitations of such article. 
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(d) In addition to the conditions and limitations of Article 4 of 
Chapter 91 of lilk 36, Uie following shall be appHcable to the division 
when acting pursuant to this Code section: 

(1) Public notice of any request for proposals shall be made at least 
90 days prior to the date set for receipt of proposals by posting a legal 
notice on the website of the Department of Administrative Services; 

(2) The designated representative of the lead local authority, when 
the division is such lead local authority, shall be the director; 

(3) No contract awarded under this subsection shall be operative 
until the governing authority of each participating local governing 
authority and local authority and each affected local government has 
approved the contract; 

(4) For any project for which participation or a lead local authority 
role is determined by the division to be feasible and appropriate, the 
division may perform management, technical, consultative, training, 
educational, and other project development and promotion activities, 
subject to availability of funds from the Georgia Reservoir Fund 
established by Code Section 50-23-28, approval by the executive 
director of the authority, and the requirement that the fund be fully 
compensated by any private owner of the project for such expendi- 
tures; and 

(5) Any project financed or constructed in whole or in part by the 
division shall be subject to environmental and development restric- 
tions imposed on projects of the division by law. 

(e) In discharging its duties and responsibilities under this Code 
section, the division: 

(1) Shall to the maximum extent feasible expedite the issuance of 
the permits, licenses, and permissions from the United States of 
America or any agency or instrumentality thereof; the State of 
Georgia, its departments, agencies, or authorities; or any county, 
municipality, consolidated government, or local agency or authority of 
this state necessary and convenient for the purposes of this article; 

(2) May enter into lease, use, or water supply agreements with the 
owner or operator of any project or water facility; 

(3) May lease to an owner or operator of a project any state-owned 
facilities or property which the division is managing in connection 
with a project; 

(4) May utilize the competitive bidding and competitive sealed 
proposal procedures adopted by the Department of Administrative 
Services under Code Section 50-5-67 and regulations promulgated 
pursuant to the authority thereof; and 
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(5) May enter into agreements with local governing authorities, 
local authorities, or an owner or operator or proposed operator of a 
project, setting fees to be paid to the division or the Department of 
Natural Resources for the purpose of enabling the division or the 
Department of Natural Resources to expedite or enhance the state or 
federal regulatory process. 

(f) The director shall be authorized to delegate such duties and 
responsibilities under this Code section as he or she deems appropriate 
from time to time; provided, however, that the final approval of state 
projects and contracts provided for in this article shall be by action of 
the director. 

(g) Nothing in this Code section shall be construed to delegate the 
power of eminent domain to any private entity with respect to any 
project commenced or proposed pursuant to this Code section. The state 
and any local government may exercise the power of eminent domain in 
the manner provided by law for the purpose of acquiring any property 
or interests therein to the extent that such action serves the public 
purpose of this Code section. 

(h) All affected local governments which approve a project shall have 
agreed, by reason of such approval, to amend and to have amended, 
consistent with such approval, any service delivery strategy agreement 
required by Article 2 of Chapter 70 of Title 36 to which they are a party. 

(i)(l) With respect to contracts of such state agency or authority, no 
employee, officer, or member of any state agency or authority or board 
thereof shall serve as an employee, agent, lobbyist, or board member 
for any private entity directly or indirectly under contract with or 
negotiating a contract with any state agency or authority under this 
article for three years after leaving his or her position as such an 
employee, officer, or member. 

(2) No employee, officer, or member of the General Assembly shall 
serve as an employee, agent, lobbyist, or board member for any 
private entity directly or indirectly under contract with or negotiat- 
ing a contract with any state agency or authority under this article 
for three years after leaving his or her position as such an employee, 
officer, or member. 

(3) With respect to contracts of such local governing authority or 
local authority, no employee, officer, or member of any local governing 
authority or local authority shall serve as an employee, agent, 
lobbyist, or board member for any private entity directly or indirectly 
under contract with or negotiating a contract with any state agency 
or authority under this article for three years after leaving his or her 
position as such an employee, officer, or member. (Code 1981, 
§ 50-23-28.2, enacted by Ga. L. 2011, p. 52, § 2/SB 122.) 
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Effective date. — This Code section 
became effective May 2, 2011. 

50-23-29. Rules and regulations. 

The authority may promulgate and adopt rules and regulations to 
carry out the purposes of this part. (Code 1981, § 50-23-29, enacted by 
Ga. L. 2008, p. 644, § 2-6/SB 342.) 

ARTICLE 2 
DIVISION OF ENERGY RESOURCES 

RESEARCH REFERENCES 

Am. Jur. 2d. — 63C Am. Jur. 2d, Public ministrative Law and Procedure, § 107 et 

Officers and Employees, § 230. seq. 81A C.J.S., States, §§ 75, 76, 229, 

CJ.S. — 67 C.J.S., Officers and Public 249, 251. 
Employees, § 336. 73 C.J.S., Public Ad- 

50-23-30. "Division" defined. 

As used in this article, the term "division" shall mean the Division of 
Energy Resources of the Georgia Environmental Finance Authority. 
(Code 1981, § 50-23-30, enacted by Ga. L. 1994, p. 1108, § 6; Ga. L. 
2010, p. 949, § 1/HB 244.) 

50-23-31. Creation; executive director. 

There is created within the Georgia Environmental Finance Author- 
ity a Division of Energy Resources. The executive director of the 
authority or an employee of the authority designated by the director 
shall serve as the director of the division and shall have full authority 
over the operation, personnel, and facilities of the division. (Code 1981, 
§ 50-23-31, enacted by Ga. L. 1994, p. 1108, § 6; Ga. L. 2010, p. 949, 
§ 1/HB 244.) 

50-23-32. Powers and duties. 

(a) The Division of Energy Resources of the Georgia Environmental 
Finance Authority shall have sole authority and responsibility for the 
administration of this article. 

(b) The division shall have the authority and responsibility to do the 
following: 

(1) Consult with other departments, agencies, or officials of this 
state or political subdivisions thereof and appropriate private and 
professional organizations in matters related to energy. Any other 
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department, educational institution, agency, or official of this state or 
political subdivision thereof which in any way would affect the 
administration or enforcement of this article is required to coordinate 
all such activities with the division to assure orderly and efficient 
administration and enforcement of this article; 

(2) Do all things necessary to cooperate with the United States 
government and qualify for, accept, and disburse any public or 
private grant intended for the administration of this article; 

(3) Apply for, receive, accept, and administer federal funds and 
programs made available to the state for the purposes of this article; 

(4) Contract for services if such services cannot be satisfactorily 
performed by employees of the division or by any other state agency; 

(5) Enter into agreements to carry out energy related research and 
planning jointly with other states or the federal government where 
appropriate; 

(6) Inform, educate, and provide materials to other agencies of the 
state or political subdivisions thereof and to the public on all energy 
related matters, with particular emphasis on energy consumption 
trends and their social, environmental, and economic impacts; con- 
servation and energy efficiency; and alternative energy technologies; 

(7) Monitor and assess the relationship and impact of interna- 
tional, federal, and regional energy policies on the state's energy 
policies and programs; 

(8) Collect and analyze data relating to past, present, and future 
consumption levels for all sources of energy and report such findings 
to the Governor annually. Such reports shall make recommendations 
on actions which would further the purposes of energy conservation 
and management; 

(9) Prepare and present to the government for approval a standby 
emergency plan setting forth actions to be taken in the event of an 
impending serious shortage of energy or a threat to public health, 
safety, or welfare; 

(10) Design and implement a program to encourage energy conser- 
vation and efficiency, to include, but not be limited to, public, 
commercial, industrial, governmental, and residential areas; 

(11) Maintain awareness of all energy related research, with 
particular emphasis on alternative energy resources creating mini- 
mal environmental impact, which research could be of importance to 
the state's welfare for the purposes of providing constructive and 
supportive action; 
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(12) Solicit funds made available for the purposes of information, 
research studies, demonstrations, and projects of professional and 
civic orientation which are related to energy conservation and effi- 
ciency, the development and utilization of alternative energy technol- 
ogies, and other appropriate energy related areas; and 

(13) Design and implement programs to assist local governing 
authorities and other entities in implementing alternative energy 
projects. (Code 1981, § 50-23-32, enacted by Ga. L. 1994, p. 1108, § 6; 
Ga. L. 2010, p. 949, § 1/HB 244.) 

Administrative rules and regula- of the State of Georgia, Grant Program 

tions. — Local government/non-profit en- Description for Georgia Environmental 

ergy conservation grant program, Official Facilities Authority, Chapter 267-3. 
Compilation of the Rules and Regulations 

50-23-33. Employees. 

Reserved. Repealed by Ga. L. 2006, p. 267, § 6/HB 1319, effective 
July 1, 2006. 

Editor's notes. — This Code section 
was based on Code 1981, § 50-23-33, en- 
acted by Ga. L. 1994, p. 1108, § 6. 

50-23-34. Office of Energy Resources: Assets, funds, property, 
contracts, programs, obligations, interests trans- 
ferred to authority. 

Reserved. Repealed by Ga. L. 2006, p. 267, § 7/HB 1319, effective 
July 1, 2006. 

Editor's notes. — This Code section 
was based on Code 1981, § 50-23-34, en- 
acted by Ga. L. 1994, p. 1108, § 6. 

50-23-35. Rules and regulations authorized. 

The authority shall have the authority to promulgate and adopt rules 
and regulations to carry out the purposes of this article. (Code 1981, 
§ 50-23-35, enacted by Ga. L. 1994, p. 1108, § 6.) 
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RESEARCH REFERENCES 



ALR. — Liability for discharge of 
at-will employee for refusal to submit to 
drug testing, 79 ALR4th 105. 

Private employee's loss of employment 

50-24-1. Short title. 



because of refusal to submit to drug test 
as affecting right to unemployment com- 
pensation, 86 ALR4th 309. 



This chapter shall be known and may be cited as the "Drug-free 
Workplace Act." (Code 1981, § 50-24-1, enacted by Ga. L. 1990, p. 1081, 
§ 1.) 

50-24-2. Definitions. 

As used in this chapter, the term: 
(1) "Contractor" means: 

(A) Any person engaged in the business of constructing, altering, 
repairing, dismantling, or demolishing buildings; roads; bridges; 
viaducts; sewers; water and gas mains; streets; disposal plants; 
airports; dams; water filters, tanks, towers, and wells; pipelines; 
and every other type of structure, project, development, or improve- 
ment coming within the definition of real or personal property, 
including, but not limited to, constructing, altering, or repairing 
property to be held either for sale or rental when the contract 
involves an expenditure by a state agency of at least $25,000.00; or 

(B) Any person supplying goods, materials, services, or supplies 
pursuant to a contract or lease on behalf of a state agency as 
described in Code Section 50-5-64 when the contract involves an 
expenditure by the state agency of at least $25,000.00. 
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(2) "Controlled substance" means a controlled substance as defined 
in Article 2 of Chapter 13 of Title 16. 

(3) "Conviction" means a plea of guilty or a finding of guilt, 
including a plea of nolo contendere and regardless of treatment as a 
first offender under Article 3 of Chapter 8 of Title 42, or imposition of 
a sentence, or both, by any judicial body charged with a responsibility 
to determine violations of the federal or state criminal drug statutes. 

(4) "Criminal drug statute" means any criminal statute involving 
the manufacture, sale, distribution, dispensation, use, or possession 
of any controlled substance or marijuana. 

(5) "Drug- free workplace" means a site for the performance of work 
done in connection with a specific contract referred to in paragraph 
(1) of this Code section with a person, the employees of which person 
are prohibited from engaging in the unlawful manufacture, sale, 
distribution, dispensation, possession, or use of any controlled sub- 
stance or marijuana in accordance with the requirements of this 
chapter. 

(6) "Employee" means the employee of a contractor directly en- 
gaged in the performance of work pursuant to the provisions of the 
contract referred to in paragraph (1) of this Code section. 

(7) "Individual" means a contractor that has no more than one 
employee, including the contractor. 

(8) "Marijuana" means the substance as defined in paragraph (16) 
of Code Section 16-13-21. 

(9) "Person" means a corporation, a partnership, a business trust, 
an association, a firm, or any other legal entity except an individual. 

(10) "Principal representative" means the governing board or the 
executive head of a state agency who is authorized to enter into a 
contract with a contractor on behalf of the state agency. 

(11) "State agency" means any department, division, board, bu- 
reau, commission, or other agency of the state government or any 
state authority. 

(12) "Subcontractor" means a person hired by a contractor on an 
independent basis rather than as an employee and who performs 
work for the contractor under a contract as provided under subpara- 
graph (A) of paragraph (1) of this Code section. (Code 1981, 
§ 50-24-2, enacted by Ga. L. 1990, p. 1081, § 1.) 

50-24-3. Contractors to provide drug-free workplace. 

(a) The principal representative of a state agency shall not enter into 
a contract with any contractor, other than an individual, unless the 
contractor certifies to the principal representative that: 
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(1) A drug-free workplace will be provided for the contractor's 
employees during the performance of the contract; and 

(2) Each contractor who hires a subcontractor to work in a 
drug-free workplace shall secure from that subcontractor the follow- 
ing written certification: "As part of the subcontracting agreement 
with (contractor's name) , (subcontractor's name) certifies 
to the contractor that a drug-free workplace will be provided for the 
subcontractor's employees during the performance of this contract 
pursuant to paragraph (7) of subsection (b) of Code Section 50-24-3." 

(b) A contractor may satisfy the requirement for providing a 
drug-free workplace for employees by: 

(1) Publishing a statement notifying employees that the unlawful 
manufacture, sale, distribution, dispensation, possession, or use of a 
controlled substance or marijuana is prohibited in the contractor's 
workplace and specifying the actions that will be taken against 
employees for violations of such prohibition; 

(2) Establishing a drug-free awareness program to inform employ- 
ees about: 

(A) The dangers of drug abuse in the workplace; 

(B) The contractor's policy of maintaining a drug-free workplace; 

(C) Any available drug counseling, rehabilitation, and employee 
assistance program; and 

(D) The penalties that may be imposed upon employees for drug 
abuse violations; 

(3) Providing each employee with a copy of the statement provided 
for in paragraph (1) of this subsection; 

(4) Notifying each employee in the statement provided for in 
paragraph (1) of this subsection that as a condition of employment, 
the employee shall: 

(A) Abide by the terms of the statement; and 

(B) Notify the contractor of any criminal drug statute conviction 
for a violation occurring in the workplace within five days of the 
conviction; 

(5) Notifying the contracting principal representative within ten 
days after receiving from an employee or a subcontractor a notice of 
conviction as provided under subparagraph (B) of paragraph (4) of 
this subsection or after otherwise receiving actual notice of such a 
conviction; 

(6) Making a good faith effort on a continuing basis to provide a 
drug-free workplace for employees; and 
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(7) Requiring that such contractor include in any agreement or 
contract with a subcontractor a provision that such subcontractor will 
provide a drug-free workplace for his employees by complying with 
the provisions of paragraphs (1), (2), (3), (4), and (6) of this subsection 
and by notifying the contractor of any criminal drug statute convic- 
tion for a violation occurring in the workplace involving the subcon- 
tractor or its employees within five days of receiving notice of the 
conviction. The contractor will notify the contracting principal rep- 
resentative pursuant to paragraph (5) of this subsection. (Code 1981, 
§ 50-24-3, enacted by Ga. L. 1990, p. 1081, § 1.) 

50-24-4. Certification in contract. 

The principal representative of a state agency shall not enter into a 
contract with an individual or a person as a contractor unless the 
contract includes a certification by the individual or person that the 
individual or person will not engage in the unlawful manufacture, sale, 
distribution, dispensation, possession, or use of a controlled substance 
or marijuana during the performance of the contract. (Code 1981, 
§ 50-24-4, enacted by Ga. L. 1990, p. 1081, § 1.) 

50-24-5. Suspension, termination, or debarment of contractors. 

The principal representative of a state agency may suspend, termi- 
nate, or debar the contractor if the state agency determines that: 

(1) The contractor or individual has made false certification under 
subsection (a) of Code Section 50-24-3; or 

(2) The contractor has violated such certification by failing to carry 
out the requirements of Code Section 50-24-3. (Code 1981, § 50-24-5, 
enacted by Ga. L. 1990, p. 1081, § 1.) 

50-24-6. Minimum standards established. 

This chapter establishes minimum standards for contractors and in 
no way limits or restrains contractors from implementing additional 
procedures and policies having the objectives of achieving and main- 
taining a drug-free workplace. (Code 1981, § 50-24-6, enacted by Ga. L. 
1990, p. 1081, § 1.) 



470 



T.50, C.25 



GEORGIA TECHNOLOGY AUTHORITY 

CHAPTER 25 



T.50, C.25 



GEORGIA TECHNOLOGY AUTHORITY 



Sec. 
50-25-1. 

50-25-2. 
50-25-3. 

50-25-4. 
50-25-5. 



50-25-5.1 



50-25-6. 
50-25-7. 



50-25-7.1 
50-25-7.2 



50-25-7.3 
50-25-7.7 

50-25-7.8 



Establishment of Georgia 
Technology Authority. 
Membership. 

Administration; legal ser- 
vices. 

General powers. 
Access to records of state de- 
partments, agencies, boards, 
bureaus, commissions, and 
other authorities. 
Chief information officer; ap- 
pointment and removal; com- 
pensation; powers and duties. 
Georgia Register. 
Sale of files of public informa- 
tion; receipt of data in elec- 
tronic format from public; ap- 
plication of statutory 
restrictions on confidentiality 
to authority. 

Technology empowerment 
fund; appropriations; initia- 
tives; steering committee. 
Adherence to technical stan- 
dards and specifications es- 
tablished by the authority, 
through 50-25-7.6. [Repealed.] 
Conflicts of interest; viola- 
tions; penalties. 
Contracts for purchases con- 
trary to chapter shall be void; 
personal liability of official 
making such purchases; re- 
covery of state funds [Re- 
pealed] . 



Sec. 
50-25-7.9. 



50-25-7.10. 

50-25-7.11. 
50-25-7.12. 

50-25-7.13. 

50-25-8. 
50-25-9. 

50-25-10. 

50-25-11. 

50-25-12. 

50-25-13. 

50-25-14. 

50-25-15. 

50-25-16. 



"Person" defined; purchase of 
articles for personal or indi- 
vidual ownership prohibited; 
sale of articles for personal or 
individual ownership prohib- 
ited; violation a misdemeanor 
[Repealed] . 

Annual state information 
technology report; require- 
ments; standards. 
Authority of Governor; imple- 
mentation by executive order. 
Joint development of budget- 
ing and accounting system 
[Repealed] . 

Adoption of procedures to en- 
sure compliance with United 
States copyright laws and ap- 
plicable licensing restrictions. 
Tax exemption. 
Jurisdiction of actions 
brought against authority. 
IMoneys received by authority 
deemed to be trust funds. 
Chapter as supplemental and 
additional to other powers. 
Ownership of data not af- 
fected. 

Liberal construction of chap- 
ter. 

Distribution of legislative in- 
formation. 

Georgia Technology Authority 
Overview Committee created; 
membership; organization. 
Inquiry and review. 



Code Commission notes. — Two 1990 
Acts added a new Chapter 24 to Title 50. 
Pursuant to Code Section 28-9-5, the 
chapter enacted by Ga. L. 1990, p. 1081 
has retained the Chapter 24 designation 
and the chapter enacted by Ga. L. 1990, p. 
1566 has been redesignated as Chapter 
25. 

Administrative rules and regula- 



tions. — Georgia Technology Authority, 
Official Compilation of the Rules and Reg- 
ulations of the State of Georgia, Title 665. 
Law reviews. — For note on 2000 
amendments of O.C.G.A. §§ 50-25-1 to 
50-25-4 and 2000 enactment of O.C.G.A. 
§§ 50-25-5.1 and 50-25-7.1 to 50-25-7.13, 
see 17 Ga. St. U.L. Rev 280 (2000). 



471 



50-25-1 STATE GOVERNMENT 50-25-1 

50-25-1. Establishment of Georgia Technology Authority. 

(a) There is established the Georgia Technology Authority as a body 
corporate and politic, an instrumentality of the state, and a public 
corporation; and by that name the authority may contract and be 
contracted with and bring and defend actions. The Georgia Technology 
Authority shall be the successor in interest to the public corporation 
created by Ga. L. 1990, p. 1566, as amended from time to time 
thereafter, and known as the "GeorgiaNet Authority," and all rights, 
powers, and duties of that public corporation shall be vested in the 
Georgia Technology Authority, subject, however, to all debts, obliga- 
tions, liabilities, and duties incurred by that public corporation. 

(b) As used in this chapter, the term: 

(1) "Agency" means every state department, agency, board, bu- 
reau, commission, and authority but shall not include any agency 
within the judicial branch of state government or the University 
System of Georgia and shall also not include any authority statuto- 
rily required to effectuate the provisions of Part 4 of Article 9 of Title 
11. 

(2) "Authority" means the Georgia Technology Authority as estab- 
lished in this chapter. 

(3) "Board" means the board of directors for the Georgia Technol- 
ogy Authority. 

(4) "Chairperson" means the chairperson of the Georgia Technol- 
ogy Authority. 

(5) "Chief information officer" means the chief information officer 
of the State of Georgia provided for by Code Section 50-25-5.1. 

(6) "File" means a group of data consisting of a collection of related 
records which concern one or more functions of an agency and which 
is treated as a single unit in an electronic data processing system. 

(7) "GeorgiaNet Division" means the former GeorgiaNet Authority. 

(8) "Local government" means any county, city, or consolidated 
government in this state. 

(9) "Private sector" means any nongovernment, privately owned 
entity in this state. 

(10) "Public safety radio services" means all radio services of state, 
county, or municipal governments, as defined in Part 89 of the Rules 
and Regulations of the Federal Communications Commission. 

(11) "Record" means a group of related fields of data used to 
electronically store data about a subject, such as an employee, 
customer, vendor, or other entity, or a transaction. 
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(12) "Technology" or "technology resources" means hardware, soft- 
ware, and communications equipment, including, but not limited to, 
personal computers, mainframes, wide and local area networks, 
servers, mobile or portable computers, peripheral equipment, tele- 
phones, wireless communications, public safety radio services, fac- 
simile machines, technology facilities including, but not limited to, 
data centers, dedicated training facilities, and switching facilities, 
and other relevant hardware and software items as well as personnel 
tasked with the planning, implementation, and support of technology. 

(13) "Technology enterprise management" means methods for 
managing technology resources for all agencies, considering the 
priorities of state planners, with an emphasis on making communi- 
cations and sharing of data among agencies feasible and ensuring 
opportunities of greater access to state services by the public. 

(14) "Technology policy" means processes, methods, and proce- 
dures for managing technology, technology resources, and technology 
procurement. 

(15) "Technology portfolio management" means an approach for 
analyzing and ranking potential technology investments based upon 
state priorities and a cost benefit analysis to include, but not be 
limited to, calculated savings, direct and indirect, and revenue 
generation related to technology expenditures and selecting the most 
cost-effective investments. The minimization of total ownership costs, 
i.e., purchase, operation, maintenance, and disposal, of technology 
resources from acquisition through retirement while maximizing 
benefits is to be emphasized. 

(c) The purpose of the authority shall be to provide for technology 
enterprise management and technology portfolio management as de- 
fined in this chapter, as well as the centralized marketing, provision, 
sale, and leasing, or execution of license agreements for access on line 
or in volume, of certain public information maintained in electronic 
format to the public, on such terms and conditions as may be deter- 
mined to be in the best interest of the state in light of the following 
factors: 

(1) The public interest in providing ready access to public state 
information for individuals, businesses, and other entities; 

(2) The public interest in providing ready access to state informa- 
tion for other governmental entities, so as to enhance the ability of 
such other governmental entities to carry out their public purposes; 

(3) Fair and adequate compensation to the state for costs incurred 
in generating, maintaining, and providing access to state informa- 
tion; 
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(4) Cost savings to the state through efficiency in the provision of 
pubHc information; and 

(5) Such other factors as are in the pubhc interest of the state and 
will promote the public health and welfare. 

(d) The authority shall assist political subdivisions and other entities 
created by the Constitution or laws of this state, or by local govern- 
ments, by setting forth policy initiatives for guidance in the use of 
technology to improve services, reduce costs, encourage technological 
compatibility, and promote economic development throughout the state. 

(e) Services related to the marketing, provision, sale, and leasing or 
licensing of public information as provided in subsection (c) of this Code 
section shall continue to be marketed under the service mark of 
GeorgiaNet. (Code 1981, § 50-25-1, enacted by Ga. L. 1990, p. 1566, 
§ 1; Ga. L. 2000, p. 249, § 7; Ga. L. 2002, p. 415, § 50; Ga. L. 2005, p. 
117, § 1/HB 312.) 

50-25-2. Membership. 

(a) The authority shall consist of 11 members as follows: two mem- 
bers appointed by the Lieutenant Governor; two members appointed by 
the Speaker of the House of Representatives; and seven members 
appointed by the Governor. The Governor shall designate a member of 
the authority to serve as chairperson of the authority. All of the 
aforesaid members shall be individuals employed in the private sector 
who shall have experience in technology issues concerning large public 
or private organizations or entities. The initial membership of the 
authority shall be appointed for terms of office as follows: 

(1) The Lieutenant Governor shall appoint one member for a term 
of one year and one member for a term of three years; 

(2) The Speaker of the House shall appoint one member for a term 
of one year and one member for a term of three years; and 

(3) The Governor shall appoint four members for terms of one year 
and three members for a term of three years. 

The terms of all succeeding members shall be for three years. The 
authority may elect a vice chairperson and a secretary and any other 
officers deemed appropriate. In addition to all other members provided 
for in this subsection, there shall be one nonvoting ex officio member of 
the authority who shall be appointed by and serve at the pleasure of the 
Chief Justice of the Supreme Court. 

(b) Each member of the authority may be authorized by the authority 
to receive an expense allowance and reimbursement from funds of the 
authority in the same manner as provided for in Code Section 45-7-21. 
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Except as specifically provided in this subsection, members of the 
authority shall receive no compensation for their services. 

(c) Seven members of the authority shall constitute a quorum; and 
the affirmative votes of six members of the authority shall be required 
for any action to be taken by the authority. 

(d) There shall be an executive director of the authority to be titled 
the chief information officer and to be selected in the manner and to 
have the powers and duties set forth in Code Section 50-25-5.1. 

(e) The authority may make rules and regxilations for its own 
government. 

(f) The authority shall have perpetual existence. (Code 1981, 
§ 50-25-2, enacted by Ga. L. 1990, p. 1566, § 1; Ga. L. 1991, p. 425, 
§§ 1, 2; Ga. L. 2000, p. 249, § 8.) 

50-25-3. Administration; legal services. 

(a) The authority shall be assigned for administrative purposes to 
the Department of Administrative Services, as provided for in Code 
Section 50-4-3. 

(b) The Attorney General shall provide legal services for the author- 
ity, in the same manner provided for in Code Sections 45-15-13 through 
45-15-16. (Code 1981, § 50-25-3, enacted by Ga. L. 1990, p. 1566, § 1; 
Ga. L. 2000, p. 249, § 9.) 

50-25-4. General powers. 

(a) The authority shall have the following powers: 

(1) To have a seal and alter the same at its pleasure; 

(2) To make and execute contracts, lease agreements, and all other 
instruments necessary or convenient to exercise the powers of the 
authority or to further the public purpose for which the authority is 
created; 

(3) To acquire by purchase, lease, or otherwise and to hold, lease, 
and dispose of real or personal property of every kind and character, 
or any interest therein, in furtherance of the public purpose of the 
authority; 

(4) To apply for and to accept any gifts or grants or loan guarantees 
or loans of funds or property or financial or other aid in any form from 
the federal government or any agency or instrumentality thereof, or 
from the state or any agency or instrumentality thereof, or from any 
other source for any or all of the purposes specified in this chapter 
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and to comply, subject to the provisions of this chapter, with the terms 
and conditions thereof; 

(5) To contract with state agencies or any local government for the 
use by the authority of any property, facilities, or services of the state 
or any such state agency or local government or for the use by any 
state agency or local government of any facilities or services of the 
authority; and such state agencies and local governments are autho- 
rized to enter into such contracts; 

(6) To fix and collect fees and charges for data, media, and 
incidental services; 

(7) To deposit or invest funds held by it in any state depository or 
in any investment which is authorized for the investment of proceeds 
of state general obligation bonds; and to use for its corporate purposes 
or redeposit or reinvest interest earned on such funds; 

(8) To establish standards for agencies to submit information 
technology plans to the authority. Standards shall include without 
limitation content, format, and frequency of submission; 

(9) Reserved; 

(10) To set technology policy for all agencies except those under the 
authority, direction, or control of the General Assembly or state-wide 
elected officials other than the Governor; 

(11) To establish and maintain official employee purchase pro- 
grams for technology resources facilitated by and through the author- 
ity for state employees and public school employees of county or 
independent boards of education; 

(12) To provide oversight and program management for all tech- 
nology resources for projects exceeding a cumulative investment of $1 
million to accomplish goals of technology portfolio management; 

(13) To develop such plans and reports as are deemed necessary 
and useful and to require agencies to submit periodic reports at such 
frequency and with such content as the board shall define; 

(14) To prepare fiscal impact statements relating to necessary 
modifications and development of technology to support policies 
required by proposed legislation; 

(15) To establish architecture for state technology infrastructure to 
promote efficient use of resources and to promote economic develop- 
ment; 

(16) To provide processes and systems for timely and fiscally 
prudent management of the state's financial resources to include, 
without limitation, cash management; 
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(17) To establish advisory committees from time to time, including, 
without limitation, a standing advisory committee composed of 
representatives from agencies which shall make recommendations to 
the authority concerning such matters as policies, standards, and 
architecture; 

(18) To coordinate with agencies, the legislative and judicial 
branches of government, and the Board of Regents of the University 
System of Georgia, regarding technology policy; 

(19) To coordinate with local and federal governments to achieve 
the goals of the authority; 

(20) To identify and pursue alternative funding approaches; 

(21) To establish technology security standards and services to be 
used by all agencies; 

(22) To conduct technology audits of all agencies; 

(23) To facilitate and encourage the conduct of business on the 
Internet; 

(24) To expand and establish policies necessary to ensure the legal 
authority and integrity of electronic documents; 

(25) To provide and approve as part of the state technology plan an 
implementation plan and subsequent policies and goals designed to 
increase the use of telecommuting among state employees; 

(26) To create a center for innovation to create applications of 
technology that will yield positive, measurable benefits to the state; 

(27) To contract through the Department of Administrative Ser- 
vices for the lease, rental, purchase, or other acquisition of all 
technology resource related supplies, materials, services, and equip- 
ment required by the state government or any of its agencies and 
designate such contracts as mandatory sources of supply for agency 
purchases or to authorize any agency to purchase or contract for 
technology; 

(28) To establish and enforce standard specifications which shall 
apply to all technology and technology resource related supplies, 
materials, and equipment purchased or to be purchased for the use of 
the state government or any of its agencies, which specifications shall 
be based on and consistent with industry accepted open network 
architecture standards; 

(29) To establish specifications and standards for technology re- 
sources, which shall apply to all technology to be purchased, licensed, 
or leased by any agency; 
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(30) To exercise any power granted by the laws of this state to 
pubHc or private corporations which is not in conflict with the pubhc 
purpose of the authority; and 

(31) To do all things necessary or convenient to carry out the 
powers conferred by this chapter. 

(b) The authority shall transfer to the general fund of the state 
treasury any funds of the authority determined by the authority to be 
in excess of those needed for the corporate purposes of the authority. 
(Code 1981, § 50-25-4, enacted by Ga. L. 1990, p. 1566, § 1; Ga. L. 
1991, p. 425, § 3; Ga. L. 2000, p. 249, § 10; Ga. L. 2005, p. 117, § 2/HB 
312; Ga. L. 2009, p. 133, § 1/HB 436.) 

OPINIONS OF THE ATTORNEY GENERAL 

Agencies under authority of elected Governor may set their own technology 

official other than Governor may set poHcy, but must contract through the 

own technology policy. — Agencies un- Georgia Technology Authority for any 

der the authority, direction, or control of a technology resource purchase exceeding 

state-wide elected official other than the $100,000. 2001 Op. Att'y Gen. No. 2001-8. 

50-25-5. Access to records of state departments, agencies, 
boards, bureaus, commissions, and other authorities. 

All state departments, agencies, boards, bureaus, commissions, and 
authorities are authorized to make available to the authority access to 
public records or data which are available in electronic format upon 
terms mutually agreed to by the authority and any such department, 
agency, board, bureau, commission, or authority; provided, however, 
that no department, agency, board, bureau, commission, or authority 
shall be required to do so. The authority shall reimburse the depart- 
ment, agency, board, bureau, commission, or authority for costs in- 
curred in providing such public records or data. The judicial and 
legislative branches are authorized to likewise provide such access to 
the authority (Code 1981, § 50-25-5, enacted by Ga. L. 1990, p. 1566, 
§ 1.) 

50-25-5.1. Chief information officer; appointment and removal; 
compensation; powers and duties. 

(a) There is created the position of the chief information officer for 
the State of Georgia who shall be both appointed and removed by a vote 
of a majority of the full membership to which the authority is entitled. 
The authority shall determine the compensation of the chief informa- 
tion officer. The chief information officer shall serve as the executive 
director of the authority. 
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(b) Subject to the general policy established by the authority, the 
chief information officer shall have the following powers and duties in 
addition to those otherwise enumerated in this chapter: 

(1) To supervise, direct, account for, organize, plan, administer, 
and execute the functions required of the chief information officer by 
the authority; 

(2) To provide assistance to agency heads in evaluating informa- 
tion officer performance for each agency and in selection of candidates 
for such positions; 

(3) To establish performance management standards, approved by 
the board regarding success of projects, agency technology perfor- 
mance, and authority performance; 

(4) To submit an annual budget for approval and adoption by the 
board; 

(5) To review periodic reports submitted by agencies; 

(6) To hire officers, agents, and employees, prescribe their duties 
and qualifications, and perform such other duties as may be pre- 
scribed by the authority. Such officers, agents, and employees shall 
serve at the pleasure of the executive director. The executive director 
and other employees of the authority shall be considered state 
employees for purposes of employment and retirement benefits and 
subject to any laws, rules, or regulations governing eligibility for such 
benefits. Any officer or employee of the authority who is already a 
member of the Employees' Retirement System of Georgia by virtue of 
services with another employer shall be entitled to credit for his or 
her services and shall not suffer any loss of such credit to which he or 
she is otherwise entitled. There shall be paid from the funds appro- 
priated or otherwise available for the operation of the Georgia 
Technology Authority all employer's contributions required under 
this chapter; 

(7) To contract for the services of individuals or organizations not 
employed full time by the authority who or which are engaged 
primarily in the rendition of personal services rather than the sale of 
goods or merchandise, such as, but not limited to, the services of 
attorneys, accountants, systems engineers, consultants, and advis- 
ers, and to allow suitable compensation for such services; and to 
make provisions for group insurance, retirement, or other employee 
benefit arrangements, provided that no part-time or contract employ- 
ees shall participate in group insurance or retirement benefits; and 

(8) To perform such other duties as the authority may direct from 
time to time. (Code 1981, § 50-25-5.1, enacted by Ga. L. 2000, p. 249, 
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§ 11; Ga. L. 2009, p. 133, § 2/HB 436; Ga. L. 2009, p. 745, § 2/SB 97; 
Ga. L. 2012, p. 446, § 2-109/HB 642.) 

The 2012 amendment, effective July equipment, and facilities that were as- 
1, 2012, substituted "for purposes of em- signed to the State Personnel Administra- 
ployment and retirement benefits and tion as of June 30, 2012, shall be trans- 
subject to any laws, rules, or regulations ferred to the Department of 
governing eligibility for such benefits" for Administrative Services on the effective 
"in the unclassified service of the State date of this Act." This Act became effective 
Personnel Administration for the pur- j^jy i 2012 

poses of benefits administered by the ^^ l 2012, p. 446, § 3-2/HB 642, not 

merit system and for retirement pur- ^^^^^^ ^ ^^^ ^^^^^^j Assembly, pro- 

poses at the end 01 the third sentence 01 ., -i / «a - .- c c \- 

paragraph (b)(6) ^^^^^ ^^^^'' Appropriations for functions 

Editor's notes. - Ga. L. 2012, p. 446, which are transferred by this Act may be 

§ 3-1/HB 642, not codified by the General transferred as provided in Code Section 

Assembly, provides that: "Personnel, "^o-L^-xjyj. 

50-25-6. Georgia Register. 

(a) As used in this Code section, the term: 

(1) "Agency" means: 

(A) The Governor in the exercise of all executive powers; 

(B) Each other state officer, department, departmental unit, 
board, bureau, or commission expressly authorized by law to make 
rules and regulations; and 

(C) The General Assembly. 

(2) "Meeting" means an open and public meeting of an agency to 
which Chapter 14 of this title applies but shall not include a special 
meeting called on less than 24 hours' notice. 

(3) "Period" means the time since the closing date of the previous 
issue of the Georgia Register. 

(b) The authority shall electronically publish or cause to be pub- 
lished a publication entitled the Georgia Register which shall include 
information made available by the agencies through electronic media 
related to: 

(1) Notice of adoption of all rules filed during the period; 

(2) A summary of each rule proposed during the period and a 
statement of the manner in which a copy of the complete text of the 
rule may be obtained; 

(3) The complete text of all rules adopted during the period; 

(4) All agency meeting notices showing the time, place, and date of 
the meeting, and the text of rules proposed for consideration or a 
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reference where the text of the proposed rules is pubUshed, including 
a statement of the manner in which a copy of the agenda may be 
obtained; 

(5) All executive orders or proclamations issued by the Governor; 

(6) A summary of all state contracts or requests for proposals of an 
amount more than $100,000.00 and a statement of the manner in 
which a copy of the complete contract or request for proposal may be 
obtained; 

(7) All official and unofficial Attorney General opinions and a 
summary of each opinion; 

(8) The full text of agency emergency rules; 

(9) Notice of land acquisitions or transfers with a value of more 
than $50,000.00, including a statement of the manner in which more 
detailed information may be obtained; 

(10) For each session of the General Assembly: 

(A) An abstract of each bill that is introduced; 

(B) A synopsis of each bill that is enacted; and 

(C) The status of each bill; 

(11) The hearing calendar of the Supreme Court; and 

(12) The hearing calendar of the Court of Appeals. 

(c) No state appropriated funds shall be used for any purpose stated 
in this Code section. (Code 1981, § 50-25-6, enacted by Ga. L. 1992, p. 
1431, § 1; Ga. L. 2006, p. 162, § 1/HB 1307.) 

Editor'snotes. — Ga. L. 1992, p. 1431, Code Section 50-25-7, pertaining to the 
§ 1, effective July 1, 1992, renumbered sale of files of public information, 
former Code Section 50-25-6 as present 

50-25-7. Sale of files of public information; receipt of data in 
electronic format from public; application of statutory 
restrictions on confidentiality to authority. 

(a) The authority shall have exclusive authority to sell or execute 
license agreements on behalf of the executive branch of state govern- 
ment for an entire file of public information in any electronic medium or 
format; provided, however, that nothing contained in this subsection 
shall preclude the Department of Transportation from exercising its 
authority under subparagraph (a)(2)(B) of Code Section 32-4-2, nor 
shall anything contained in this subsection preclude any department, 
agency, board, bureau, commission, or authority from selling individual 
records maintained in electronic format or otherwise to the public or 
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other governmental agencies or entities or from selling or otherwise 
disseminating any data which the authority declines to sell; and the 
authority may likewise be authorized by the judicial and legislative 
branches to sell on their behalf entire files of public information. 

(b) The authority shall be authorized to receive data in electronic 
format from members of the public for the purpose of transmitting such 
data electronically to various departments, agencies, and institutions of 
the state. 

(c) All of the statutory restrictions on the confidentiality or use of any 
departmental data and all of the penalties for any violation thereof 
shall apply to the authority and its employees. (Code 1981, § 50-25-6, 
enacted by Ga. L. 1990, p. 1566, § 1; Ga. L. 1991, p. 425, § 4; Code 
1981, § 50-25-7, as redesignated by Ga. L. 1992, p. 1431, § 1; Ga. L. 
1994, p. 97, § 50; Ga. L. 2000, p. 1304, § 2.) 

Editor's notes. — Ga. L. 1992, p. 1431, Code Section 50-25-8, pertaining to tax 
§ 1, effective July 1, 1992, renumbered exemptions, 
former Code Section 50-25-7 as present 

50-25-7.1. Technology empowerment fund; appropriations; ini- 
tiatives; steering committee. 

(a) The authority is authorized and directed to estabhsh a technology 
empowerment fund to be administered by the authority. The fund shall 
consist of such moneys appropriated or otherwise available to the 
authority as the board may determine from time to time to deposit 
therein. Subject to the appropriations process, the decision-making and 
priority-setting responsibilities for allocating these funds are vested in 
the chief information officer and the director of the Office of Planning 
and Budget. 

(b) The chief information officer is authorized to identify and select 
individual projects, initiatives, and systems to improve service delivery 
to be funded through the technology empowerment fund. Such projects 
shall demonstrate, to the satisfaction of the chief information officer, 
reduced costs through the use of technology. In identification and 
selection of such projects, initiatives, and systems, the chief information 
officer shall give priority to those which provide demonstrable cost 
savings and improved service delivery on a recurring basis through the 
employment of technology and training. Eligible projects, initiatives, 
and systems to receive disbursements from the technology empower- 
ment fund may be selected from agency budget requests. Quarterly 
reports of the operations of the technology empowerment fund shall be 
required to be made to the board, the Office of Planning and Budget, the 
Senate Budget Office, and the House Budget Office to ensure proper 
oversight and accountability. 
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(c) Each project or initiative developed and supported from the 
technology empowerment fund shall employ technology that is compat- 
ible with the architecture and standards established by the authority 
and shall be accounted for by a discrete account established for the 
individual project or initiative item in the operating budget and capital 
budget. 

(d) A steering committee composed of the chairperson of the House 
Appropriations Committee or his or her designee from among the 
membership of the committee, the chairperson of the Senate Appropri- 
ations Committee or his or her designee from among the membership of 
the committee, the director of the Office of Planning and Budget, the 
House Budget Office, the Senate Budget Office, the state auditor, and a 
representative from the Governor's office shall advise and consult with 
the chief information officer regarding initiatives to receive funding 
from the technology empowerment fund and shall receive quarterly 
reports from the chief information officer as to the status of funded 
projects. (Code 1981, § 50-25-7.1, enacted by Ga. L. 2000, p. 249, § 12; 
Ga. L. 2008, p. VOl, § 1-21/HB 529.) 

Editor'snotes. — Ga. L. 2008, p. vol, by the Governor on May 30, 2007. The 

which amended this Code section, was General Assembly overrode that veto on 

passed by the General Assembly as HB January 28, 2008, and the Act became 

529 at the 2007 regular session but vetoed effective on that date. 

50-25-7.2. Adherence to technical standards and specifications 
established by the authority. 

Nothing exempting any purchase from the competitive bidding laws 
set forth in Part 1 of Article 3 of Chapter 5 of this title shall exempt any 
technology resource purchase from the technical standards and speci- 
fications established by the authority unless specifically provided by 
action of the authority; provided, however, that technical standards 
established by the authority shall not conflict with mandated federal 
technical standards or requirements associated with the state admin- 
istration of federally funded programs. The Department of Administra- 
tive Services shall not knowingly issue a procurement pursuant to the 
provisions of Part 1 of Article 3 of Chapter 5 of this title that does not 
adhere to the technical standards and specifications established by the 
authority unless specifically authorized to do so by the authority (Code 
1981, § 50-25-7.2, enacted by Ga. L. 2000, p. 249, § 12; Ga. L. 2005, p. 
117, § 3/HB 312.) 

OPINIONS OF THE ATTORNEY GENERAL 

Statute applies to agencies under authority, direction, or control of a 
authority of elected official other state-wide elected official other than the 
than Governor. — Agencies under the Governor may set the agencies' own tech- 
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nology policy, but must contract through technology resource purchase exceeding 
the Georgia Technology Authority for any $100,000. 2001 Op. Att'y Gen. No. 2001-8. 

50-25-7.3 through 50-25-7.6. 

Reserved. Repealed by Ga. L. 2005, p. 117, §§ 4-7/HB 312, effective 
July 1, 2005. 

Editor's notes. — These Code sections 50-25-7.4, 50-25-7.5, 50-25-7.6 enacted by 
were based on Code 1981, §§ 50-25-7.3, Ga. L. 2000, p. 249, § 12. 

50-25-7.7. Conflicts of interest; violations; penalties. 

(a) Neither the executive director nor any employee of the authority 
shall be financially interested or have a personal beneficial interest in 
an amount greater than 1 percent ownership interest in any firm, 
corporation, partnership, or association which is involved either di- 
rectly or indirectly in the purchase of or contract for any materials, 
equipment, or supplies, or an ownership interest greater than 1 percent 
in any such firm, corporation, partnership, or association furnishing 
any such supplies, materials, or equipment to agencies or the authority. 
Except as provided in subsection (b) of this Code section, it shall be 
unlawful for the executive director or any of his or her assistants or any 
employee of the authority to accept or receive, directly or indirectly, 
from any person, firm, or corporation to whom any contract may be 
awarded any money or anything of more than nominal value or any 
promise, obligation, or contract for future reward or compensation. 

(b) Nothing in this Code section shall preclude the executive director 
or any of his assistants or any employee of the authority from attending 
seminars, courses, lectures, briefings, or similar functions at any 
manufacturer's or vendor's facility or at any other place if any such 
seminar, course, lecture, briefing, or similar function is for the purpose 
of furnishing the executive director, assistant, or employee with knowl- 
edge and information relative to the manufacturer's or vendor's prod- 
ucts or services and is one which the executive secretary to the 
Governor determines would be of benefit to the authority and to the 
state. In connection with any such seminar, course, lecture, briefing, or 
similar function, nothing in this Code section shall preclude the 
executive director, assistant, or employee from receiving meals from a 
manufacturer or vendor. Nothing in this Code section shall preclude the 
executive director, assistant, or employee from receiving educational 
materials and business related items of not more than nominal value 
from a manufacturer or vendor. 

(c) Nothing contained in this Code section shall permit the executive 
director, assistant, or employee to accept free travel from the manufac- 
turer or vendor outside the State of Georgia or free lodging in or out of 
the State of Georgia. 
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(d) Any person who violates subsection (a) of this Code section shall 
be guilty of a misdemeanor and shall be removed from office. (Code 
1981, § 50-25-7.7, enacted by Ga. L. 2000, p. 249, § 12; Ga. L. 2007, p. 
88, § 1/SB 280.) 

OPINIONS OF THE ATTORNEY GENERAL 

Fingerprinting of offenders not re- nated as one that requires fingerprinting. 
quired. — Violation of O.C.G.A. 2000 Op. Att'y Gen. No. 2000-11. 
§ 50-25-7.7(a) is not an offense desig- 

50-25-7.8. Contracts for purchases contrary to chapter shall be 
void; personal liability of official making such pur- 
chases; recovery of state funds. 

Reserved. Repealed by Ga. L. 2005, p. 117, § 8/HB 312, effective July 
1, 2005. 

Editor's notes. — This Code section 
was based on Code 1981, § 50-25-7.8, en- 
acted by Ga. L. 2000, p. 249, § 12. 

50-25-7.9. "Person" defined; purchase of articles for personal or 
individual ownership prohibited; sale of articles for 
personal or individual ownership prohibited; viola- 
tion a misdemeanor. 

Reserved. Repealed by Ga. L. 2005, p. 117, § 9/HB 312, effective July 
1, 2005. 

Editor's notes. — This Code section acted by Ga. L. 2000, p. 249, § 12; Ga. L. 
was based on Code 1981, § 50-25-7.9, en- 2001, p. 867, § 1. 

50-25-7.10. Annual state information technology report; re- 
quirements; standards. 

(a) The executive director shall publish in print or electronically an 
annual state information technology report that shall include: 

(1) A report on the state's current and planned information tech- 
nology expenditures, in cooperation with the Office of Planning and 
Budget and the state accounting officer, that shall include, but not be 
limited to, line-item detail expenditures on systems development, 
personal services, and equipment from the previous fiscal year and 
anticipated expenditures for the upcoming fiscal year; 

(2) A prioritization of information technology initiatives to address 
unmet needs and opportunities for significant efficiencies or im- 
proved effectiveness within the state information technology enter- 
prise; and 
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(3) A prioritized funding schedule for all major projects or initia- 
tives, as well as cost estimates of the fiscal impact of the recom- 
mended information technology initiatives. 

The state information technology report shall be submitted to the 
Governor, the General Assembly, and the board on or before October 1 
of each year. The authority may adopt an accrual method of accounting. 
The authority shall not be required to distribute copies of the annual 
report to members of the General Assembly, but shall notify the 
members of the availability of the report in the manner in which it 
deems to be the most effective and efficient. 

(b) Agencies shall be required to submit information technology 
reports to the authority not more than twice annually and with such 
content as the board shall define. The authority shall establish stan- 
dards for agencies to submit the reports or updates. Standards shall 
include, without limitation, content, format, and frequency of updates. 
(Code 1981, § 50-25-7.10, enacted by Ga. L. 2009, p. 133, § 3/HB 436; 
Ga. L. 2010, p. 838, § 10/SB 388.) 

Editor's notes. — This Code section, based on Code 1981, § 50-25-7.10, en- 

formerly concerning the annual reporting acted by Ga. L. 2000, p. 249, § 12; Ga. L. 

requirement and the contents of that re- 2005, p. 694, § 15/HB 293; Ga. L. 2005, p. 

port, was repealed by Ga. L. 2009, p. 133, 1036, § 47/SB 49. 
§ 3, effective April 21, 2009, and was 

50-25-7.11. Authority of Governor; implementation by executive 
order. 

The Governor shall have the authority to transfer the technology 
resources as provided in this chapter of all state agencies, except those 
under the authority, direction, or control of the General Assembly or 
state-wide elected officials other than the Governor, to the authority. 
This Code section shall be implemented by executive order of the 
Governor, and the Governor shall have the authority to implement this 
Code section in whole or in part, in phases or stages, or in any manner 
or sequence which he or she may deem appropriate. In making such 
transfer, the Governor shall consult with the head of the agency 
affected and shall assure that the transfer shall not interrupt such 
agency's services. (Code 1981, § 50-25-7.11, enacted by Ga. L. 2000, p. 
249, § 12.) 

50-25-7.12. Joint development of budgeting and accounting sys- 
tem. 

Reserved. Repealed by Ga. L. 2009, p. 133, § 4/HB 436, effective April 
21, 2009. 
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Editor's notes. — This Code section L. 2005, p. 694, § 16/HB 293; Ga. L. 2005, 
was based on Code 1981, § 50-25-7.12, p. 1036, § 48/SB 49. 
enacted by Ga. L. 2000, p. 249, § 12; Ga. 

50-25-7.13. Adoption of procedures to ensure compliance with 
United States copyright laws and applicable licens- 
ing restrictions. 

(a) The authority shall adopt procedures to ensure that the authority 
and agencies do not acquire, reproduce, distribute, or transmit com- 
puter software in violation of United States copyright laws and appli- 
cable licensing restrictions. 

(b) The authority shall estabhsh procedures to ensure that each 
agency has present on its computers and uses only computer software 
that complies with United States copyright laws and applicable licens- 
ing restrictions. These procedures may include, without limitation: 

(1) Preparing agency inventories of the software present on its 
computers; 

(2) Determining what computer software the agency has the 
authorization to use; and 

(3) Developing and maintaining adequate record-keeping systems. 
(Code 1981, § 50-25-7.13, enacted by Ga. L. 2000, p. 249, § 12.) 

RESEARCH REFERENCES 

ALR. — Copyright protection of com- 
puter programs, 180 ALR Fed. 1. 

50-25-8. Tax exemption. 

It is found, determined, and declared that the creation of the 
authority and the carrying out of its corporate purposes are in all 
respects for the benefit of the people of this state and are public 
purposes and that the authority will be performing an essential 
governmental function in the exercise of the powers conferred upon it 
by this chapter. The authority shall be required to pay no taxes or 
assessments upon any property acquired or under its jurisdiction, 
control, possession, or supervision. The tax exemption provided for in 
this Code section shall include an exemption from all sales and use tax 
on property purchased or used by the authority. (Code 1981, § 50-25-7, 
enacted by Ga. L. 1990, p. 1566, § 1; Code 1981, § 50-25-8, as 
redesignated by Ga. L. 1992, p. 1431, § 1; Ga. L. 2009, p. 153, § IC/HB 
473.) 
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Editor's notes. — Ga. L. 1992, p. 1431, Code Section 50-25-9, pertaining to juris- 
§ 1, effective July 1, 1992, redesignated diction of actions, 
former Code Section 50-25-8 as present 

50-25-9. Jurisdiction of actions brought against authority. 

Any action against the authority shall be brought in the Superior 
Court of Fulton County, Georgia, and such court shall have exclusive, 
original jurisdiction of such actions. (Code 1981, § 50-25-8, enacted by 
Ga. L. 1990, p. 1566, § 1; Code 1981, § 50-25-9, as redesignated by Ga. 
L. 1992, p. 1431, § 1.) 

Editor's notes. — Ga. L. 1992, p. 1431, Code Section 50-25-10, pertaining to mon- 
§ 1, effective July 1, 1992, redesignated eys received by the authority, 
former Code Section 50-25-9 as present 

50-25-10. Moneys received by authority deemed to be trust 
funds. 

All moneys received by the authority pursuant to this chapter shall 
be deemed to be trust funds to be held and applied solely as provided in 
this chapter. (Code 1981, § 50-25-9, enacted by Ga. L. 1990, p. 1566, 
§ 1; Code 1981, § 50-25-10, as redesignated by Ga. L. 1992, p. 1431, 
§ 1.) 

Editor's notes. — Ga. L. 1992, p. 1431, Code Section 50-25-11, pertaining to other 
§ 1, effective July 1, 1992, redesignated powers, 
former Code Section 50-25-10 as present 

50-25-11. Chapter as supplemental and additional to other pow- 
ers. 

The foregoing Code sections of this chapter shall be deemed to 
provide an additional and alternative method for the doing of things 
authorized thereby and shall be regarded as supplemental and addi- 
tional to powers conferred by the Constitution and laws of the State of 
Georgia and shall not be regarded as in derogation of any powers now 
existing. (Code 1981, § 50-25-10, enacted by Ga. L. 1990, p. 1566, § 1; 
Code 1981, § 50-25-11, as redesignated by Ga. L. 1992, p. 1431, § 1.) 

50-25-12. Ownership of data not affected. 

Nothing in this chapter shall be deemed to effect a transfer of 
ownership of any data from any department, agency, board, bureau, 
commission, or authority to the authority. (Code 1981, § 50-25-11, 
enacted by Ga. L. 1990, p. 1566, § 1; Code 1981, § 50-25-12, as 
redesignated by Ga. L. 1992, p. 1431, § 1.) 
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50-25-13. Liberal construction of chapter. 

This chapter, being for the welfare of the state and its inhabitants, 
shall be liberally construed to effect the purposes hereof (Code 1981, 
§ 50-25-12, enacted by Ga. L. 1990, p. 1566, § 1; Code 1981, 
§ 50-25-13, as redesignated by Ga. L. 1992, p. 1431, § 1.) 

50-25-14. Distribution of legislative information. 

(a) The authority shall provide for the distribution in electronic 
format of the legislative information provided to the authority pursuant 
to Code Section 28-3-24.1. Such information may be made available in 
a dial-up bulletin board format or in such other formats as may be 
determined to be appropriate by the authority. 

(b) Such legislative information shall be provided free of charge to 
Internet users, public schools, their students and faculty, and to public 
libraries and their patrons. When PeachNet becomes available to an 
individual school or library, such school or library may have the option 
of connection to PeachNet and may then receive such legislative 
information from GeorgiaNet through PeachNet free of charge. For this 
purpose, "free of charge" may include the provision of legislative 
information without charge. For this purpose, "public schools" may 
include all schools operated by this state's local public school systems, 
all units of the University System of Georgia, and all units of the 
Technical College System of Georgia. For this purpose, "public libraries" 
may include all city, county, and regional public libraries. (Code 1981, 
§ 50-25-14, enacted by Ga. L. 1995, p. 720, § 2; Ga. L. 1996, p. 1300, 
§ 2; Ga. L. 2008, p. 335, § 10/SB 435.) 

50-25-15. Georgia Technology Authority Overview Committee 
created; membership; organization. 

(a) The Georgia Technology Authority Overview Committee is cre- 
ated. The committee shall consist of three members of the House of 
Representatives appointed by the Speaker of the House and three 
members of the Senate appointed by the President of the Senate. The 
members shall serve for terms as members of the committee concurrent 
with their terms of office as members of the General Assembly. 
Members of the committee shall be appointed during the first 30 days 
of each regular legislative session which is held immediately following 
the election of members of the General Assembly; provided, however, 
that an appointment to fill any vacancy on the committee may be made 
at any time. 

(b) The Speaker of the House of Representatives shall designate one 
of the members appointed by the Speaker as cochairperson of the 
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committee. The President of the Senate shall designate one of the 
members appointed by the President of the Senate as cochairperson of 
the committee. The members designated as cochairpersons shall serve 
for terms as such officers concurrent with their terms as members of the 
committee. Other than the cochairpersons provided for in this subsec- 
tion, the committee shall provide for its own organization. (Code 1981, 
§ 50-25-15, enacted by Ga. L. 2002, p. 974, § 1.) 

50-25-16. Inquiry and review. 

The committee shall periodically inquire into and review the opera- 
tions, contracts, financing, organization, and structure of the Georgia 
Technology Authority, as well as periodically review and evaluate the 
success with which said authority is accomplishing its legislatively 
created purposes. (Code 1981, § 50-25-16, enacted by Ga. L. 2002, p. 
974, § 1.) 
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50-26-1. Short title. 

This chapter shall be known and may be cited as the "Georgia 
Housing and Finance Authority Act." (Code 1981, § 50-26-1, enacted by 
Ga. L. 1991, p. 1653, § 1-2.) 

50-26-2. Legislative findings and declaration of necessity. 

(a) The General Assembly finds that: 

(1) There exists an inadequate supply of, and a pressing need for, 
financing and financial assistance to ensure the provision or preser- 
vation of safe, decent, energy efficient, and affordable housing and an 
adequate system of housing finance for housing and housing related 
concerns within this state; 
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(2) There exists an inadequate supply of, and a pressing need for, 
financing and financial assistance to enterprises which desire to 
locate or improve or expand in the state, particularly those enter- 
prises which desire to locate in the more rural areas of the state; and 

(3) There exists an inadequate supply of, and a pressing need for, 
financing and financial assistance for health equipment and facilities 
and for health care services at lower than prevailing costs and a need 
to make this financing available to the largest number of hospitals 
feasible, including, but not limited to, those hospitals which serve 
disproportionately high numbers of indigent patients. 

(b) It is declared to be the public policy of this state to promote the 
health, welfare, safety, morals, and economic security of its citizens 
through the retention of existing employment and alleviation of unem- 
ployment in all phases of enterprise; housing and health care; the 
elimination of the shortage of and the preservation of safe, decent, 
energy efficient, and affordable housing; and the elimination of the 
shortage of and the preservation of capital for housing finance. 

(c) The General Assembly finds that the public policies of the state as 
set forth in this Code section cannot be fully attained without the use of 
public financing and financial assistance, either direct or indirect; that 
such public financing can best be provided by the creation of a state 
housing and finance authority with comprehensive and extensive 
powers therein, which powers shall include, but not be limited to, the 
power to issue bonds or revenue bonds to provide financing for enter- 
prises, for housing, for housing finance, and for health facilities; and 
that all of the foregoing are public purposes and uses for which public 
moneys may be borrowed, expended, advanced, loaned, and granted. 

(d) It is the intent of the General Assembly to create an instrumen- 
tality that can facilitate economic development, housing and housing 
finance, and financing for health facilities and health care services 
throughout the state through its ability to access global capital markets 
and thereby provide credit to worthy businesses engaged in enterprises 
and located in or desiring to locate in this state or to provide housing or 
housing finance or financing for health facilities and health care 
services in this state on terms competitive with those available to 
businesses engaged in enterprises or available to those involved in 
housing or housing finance or the financing of health facilities that are 
able to access directly such capital markets. 

(e) It is further the intent of the General Assembly that the authority 
created by this chapter work directly with and assist financial institu- 
tions and local development authorities in this state in creating, 
offering, delivering, and servicing such additional financing alterna- 
tives to businesses engaged in enterprises and to businesses and 
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individuals involved in housing or housing finance or the financing of 
health facilities and health care services. (Code 1981, § 50-26-2, 
enacted by Ga. L. 1991, p. 1653, § 1-2; Ga. L. 1993, p. 738, § 1.) 

Cross references. — Provision that Law reviews. — For article, "Financ- 

agricultural or farming operations, places, ing Affordable Housing in Georgia: The 

estabhshments, or facilities shall not be- Possibility of a Dedicated Revenue 

come a nuisance as a result of changed Source," see 13 Ga. St. U.L. Rev. 363 

conditions in vicinity of such operations, (1997). 
places, establishments, or facilities, 
§ 41-1-7. 

JUDICIAL DECISIONS 

Editor's notes. — In light of the simi- General Assembly in order to encourage 

larity of the statutory provisions, deci- private investment in the building and 

sions under Ga. L. 1974, p. 975, which was rehabilitation of low income housing by 

subsequently repealed but was succeeded providing mortgage loans at low interest 

by provisions in this Code section, are rates to eUgible low and moderate income 

included in the annotations for this Code borrowers. Rich v. State, 237 Ga. 291, 227 

section. S.E.2d 761 (1976) (decided under Ga. L. 

Purpose. — Georgia Residential Fi- 1974^ p. 975). 
nance Authority was established by the 

RESEARCH REFERENCES 

Am. Jur. 2d. — 40AAm. Jur. 2d, Hous- rations. Counties, and Other Political 
ing Laws and Urban Redevelopment, § 1 Subdivisions, § 495. 64 Am. Jur. 2d, Pub- 
et seq. 56 Am. Jur. 2d, Municipal Corpo- lie Securities and Obligations, §§ 98, 99. 

50-26-3. Substitution of Georgia Housing and Finance Author- 
ity for Georgia Residential Finance Authority. 

The authority shall receive all assets of, and the authority shall be 
responsible for any contracts, leases, agreements, or other obligations 
of, the Georgia Residential Finance Authority. The authority is substi- 
tuted as a party to any such contract, agreement, lease, or other 
obligation and is responsible for performance thereon as if it had been 
the original party and is entitled to all benefits and rights of enforce- 
ment by any other parties to such contracts, agreements, leases, or 
other obligations. (Code 1981, § 50-26-3, enacted by Ga. L. 1991, p. 
1653, § 1-2.) 

50-26-4. Definitions. 

As used in this chapter, the term: 

(1) "Authority" means the Georgia Housing and Finance Authority 
or any subsidiary corporation created by the board of directors of the 
Georgia Housing and Finance Authority pursuant to this chapter. 
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(2) "Bonds" or "revenue bonds" means any bonds, revenue bonds, 
notes, interim certificates, bond or revenue anticipation notes, or 
other evidences of indebtedness of the authority issued under this 
chapter, including, without Hmitation, obhgations issued to refund 
any of the foregoing, notwithstanding that such bonds may be 
secured by a mortgage or the full faith and credit of a participating 
provider, health care facility, business, enterprise, or any local 
government. 

(3) "Business" means any lawful activity engaged in for profit or 
not for profit, whether organized as a corporation; a partnership, 
either general or limited; a sole proprietorship; or otherwise. 

(4) "Cost of project," "cost of any project," or "cost of an enterprise" 
means, as the context may require, all, including but without limiting 
the generality of the foregoing, of the following: 

(A) All costs of acquisition, by purchase or otherwise, and all 
costs of installation, modification, repair, reconditioning, renova- 
tion, remodeling, extension, rehabilitation, or preservation in- 
curred in connection with any project or part of any project; 

(B) All costs of real property, fixtures, equipment, or personal 
property used in or in connection with or necessary or convenient 
for any project or any facility or facilities related thereto, including, 
but not limited to, cost of land, interests in land, options to 
purchase, estates for years, easements, rights, improvements, 
water rights, and connections for utility services; the cost of fees, 
franchises, permits, approvals, licenses, and certificates or the cost 
of securing any of the foregoing; the cost of preparation of any 
application therefor; and the cost of all fixtures, machinery, equip- 
ment, furniture, and other property used in connection with or 
necessary or convenient for any project or facility; 

(C) All financing charges, including, but not limited to, premi- 
ums and prepayment penalties; interest accrued or to accrue prior 
to and up to three years after the acquisition, installation, financ- 
ing, or commencement of a project and any other cost related to a 
project up to three years after such acquisition, installation, 
financing, refinancing, or commencement; any loan or loan guar- 
antee fees; and any fees paid to or which accrue to the authority 
regardless of the timing of such fees, prior to, during the operation 
of, or after the acquisition, installation, financing, refinancing, or 
commencement of a project; 

(D) The cost of architectural, engineering, legal, financing, sur- 
veying, planning, environmental reports and inspections, account- 
ing services, and any and all other necessary technical personnel or 
other expenses necessary or incident to planning, providing, or 
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determining the need for or the feasibihty or practicabihty of a 
project or financial assistance to or financing of a project; 

(E) All fees for legal, accounting, bond, underwriting, trustee, 
paying agent, option provider, credit enhancement, and fiscal agent 
services for bondholders under any bond resolution, trust agree- 
ment, indenture, or similar instrument or agreement and all 
expenses incurred by any of the above; 

(F) The cost of plans and specifications for any project; 

(G) The cost of title insurance and title examinations with 
respect to any project; 

(H) Administrative costs, expenses, and fees rendered or in- 
curred with respect to any project; 

(I) The cost of the establishment of any reserves, including, but 
not limited to, any sinking fund and debt service reserves; 

( J) All costs of servicing any loans made or acquired; 

(K) The cost of the authority incurred in connection with provid- 
ing a project, including reasonable sums to reimburse the authority 
for time spent by its agents or employees in providing and financing 
a project; and 

(L) The cost paid or incurred for the administration of any 
program for the purchase or lease of or the making of loans for a 
project by the authority and any program for the sale or lease of or 
making of loans for a project to any participating provider, busi- 
ness, enterprise, local government, or any other person. 

(5) "Enterprise" means a business engaged in manufacturing, 
producing, processing, assembling, repairing, extracting, warehous- 
ing, handling, or distributing any agricultural, manufactured, min- 
ing, or industrial product or any combination of the foregoing; a 
business engaged in furnishing or facilitating communications, com- 
puter services, research, or transportation; a business engaged in 
construction; and corporate and management offices and services 
provided in connection with any of the foregoing, in isolation or in any 
combination that involves, in each case, either the creation of new or 
additional employment, the retention of existing employment or 
payroll, or the increase of average payroll for employees of such 
enterprise; provided, however, that a shopping center, retail store or 
shop, or other similar undertaking which is solely or predominantly 
of a commercial retail nature shall not be an enterprise for the 
purposes of this chapter. 

(6) "Facilities" means any real property, personal property, or 
mixed property of any and every kind. 
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(6.1) "Health care services" means any medical, health care, or 
health care related services provided by a health care provider 
licensed as a hospital by the Department of Community Health under 
Article 1 of Chapter 7 of Title 31, including, without limitation, health 
care services for indigent patients whether or not such services are 
supported directly or indirectly, and in whole or in part, through any 
payment or reimbursement program of any federal, state, or local 
governmental entity, agency, instrumentality, or authority. 

(6.2) "Health facility" means any nonprofit health care facility 
which is licensed as a hospital by the Department of Community 
Health under Article 1 of Chapter 7 of Title 31, owned or operated by 
a participating provider, and utilized, directly or indirectly, in health 
care, medical research, or the training or teaching of health care 
personnel. 

(7) "Housing" means a specific work or undertaking, whether 
acquisition, new construction, or rehabilitation, which is: (A) de- 
signed or financed for the primary purpose of providing safe, decent, 
energy efficient, appropriate, and affordable dwelling accommoda- 
tions for persons and families of low or moderate income; or (B) 
designed or financed for special needs populations, including, but 
without limiting the generality of the foregoing, students, the aged, 
the infirm, the mentally disabled, the mentally ill, and the physically 
disabled; such undertakings may include any buildings, land, equip- 
ment, facilities, or other real or personal properties which are 
necessary, convenient, or desirable appurtenances, such as, but not 
limited to, site preparation, landscaping, and other nonhousing 
facilities such as recreational, administrative, health care, commer- 
cial, community, and staff facilities as the authority deems incidental, 
necessary, convenient, or desirable appurtenances; retirement 
homes, centers, and related facilities; nursing homes and related 
facilities; residential care facilities for the elderly or disabled; and 
long-term or life-care facilities for the elderly or disabled; or (C) 
without regard to income, for those geographic areas in which, in the 
opinion of the authority, the development, preservation, or improve- 
ment of housing is necessary for the purposes of: (i) economic 
development or expansion; or (ii) retaining in or attracting to such 
area qualified human resources essential to industrial, business, 
commercial, and residential operations and development. Such un- 
dertakings may be either single-family dwellings or multifamily 
dwellings, energy improvements thereto, or other improvements 
thereto and may include cooperatives, condominiums, transitional 
housing, homeless shelters, single-room occupancy housing, and any 
other building which provides residential opportunities. 

(8) "Housing finance" means the purchase or acquisition of mort- 
gages or participations therein; the making of loans or grants for 
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housing; the administration of federal housing programs; the under- 
writing, servicing, and administration of mortgages or participations 
therein; and the allocation and administration of tax credits pertain- 
ing to housing. 

(9) "Local government" or "local governing authority" means any 
municipal corporation or county or any state or local authority, board, 
or political subdivision created by the General Assembly or pursuant 
to the Constitution and laws of this state. 

(10) "Operating capital" means the cost of general operation and 
administration of a business for a temporary period, not to exceed one 
year. 

(11) "Participating provider" means a nonprofit person, corpora- 
tion, municipal corporation, public corporation, or political subdivi- 
sion or other nonprofit entity, public or private, which: 

(A) Is a hospital authority or is affiliated with a hospital author- 
ity organized and existing under the provisions of Article 4 of 
Chapter 7 of Title 31; or 

(B) Owns or operates, directly or indirectly, or is affiliated with, 
at least one nonprofit health facility which is licensed as a hospital 
by the Department of Community Health under Article 1 of 
Chapter 7 of Title 31 

and which contracts under this chapter with the authority for the 
financing, refinancing, lease, or other acquisition of a project. 

(12) "Project" includes: 

(A) Housing and facilities used in connection therewith; 

(B) Housing finance; 

(C) The acquisition, construction, or equipping of a health facil- 
ity; 

(D) Any one or more buildings or structures to be used in the 
production, manufacturing, processing, assembling, storing, or 
handling of any agricultural, manufactured, mining, or industrial 
product or any combination of the foregoing, in every case with all 
necessary or useful furnishings, machinery, equipment, parking 
facilities, landscaping, and facilities for outdoor storage, all as 
determined by the authority, which determination shall be final 
and not subject to review; and there may be included as part of any 
such project all improvements necessary to the full utilization 
thereof, including site preparation, roads and streets, sidewalks, 
water supply, outdoor lighting, belt line railroad sidings and lead 
tracks, bridges, causeways, terminals for railroad, automotive, and 
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air transportation, transportation facilities incidental to the proj- 
ect, and the dredging and improving of harbors and waterways, 
none of which foregoing descriptive words shall be construed to 
constitute a limitation, provided that none of the improvements 
described in this sentence shall be the primary purpose of any 
project; 

(E) The acquisition, construction, leasing, or equipping of new 
industrial facilities or the improvement, modification, acquisition, 
expansion, modernization, leasing, equipping, or remodeling of 
existing industrial facilities; 

(F) The acquisition, construction, improvement, or modification 
of any property, real or personal, used as air or water pollution 
control facilities which the authority has determined is necessary 
for the operation of the industry or industries which the same is to 
serve and which is necessary for the public welfare, provided that, 
for the purposes of this subparagraph, the term "air pollution 
control facility" means any property used, in whole or in substan- 
tial part, to abate or control atmospheric pollution or contamina- 
tion by removing, altering, disposing of, or storing atmospheric 
pollutants or contaminants, if such facility is in furtherance of 
applicable federal, state, or local standards for abatement or 
control of atmospheric pollutants or contaminants; and provided, 
further, that, for the purpose of this subparagraph, the term "water 
pollution control facility" means any property used, in whole or in 
substantial part, to abate or control water pollution or contamina- 
tion by removing, altering, disposing, or storing pollutants, con- 
taminants, wastes, or heat, including the necessary intercepting 
sewers, outfall sewers, pumping, power, and other equipment, 
holding ponds, lagoons, and appurtenances thereto, if such facility 
is in the furtherance of applicable federal, state, or local standards 
for the abatement or control of water pollution or contamination; 

(G) The acquisition, construction, improvement, or modification 
of any property, real or personal, used as or in connection with a 
sewage disposal facility or a solid waste disposal facility which the 
authority has determined is necessary for the operation of the 
industries which the same is to serve and which is necessary for the 
public welfare, provided that, for the purposes of this subpara- 
graph, the term "sewage disposal facility" means any property used 
for the collection, storage, treatment, utilization, processing, or 
final disposal of sewage; for the purposes of this subparagraph, the 
term "solid waste disposal facility" means any property used for the 
collection, storage, treatment, utilization, processing, or final dis- 
posal of solid waste; for the purposes of this subparagraph, the 
term "solid waste" means garbage, refuse, or other discarded solid 
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materials, including solid waste materials resulting from indus- 
trial and agricultural operations and from community activities 
but does not include solids or dissolved materials in domestic 
sewage or other significant pollutants in water resources, such as 
salt, dissolved or suspended sohds in industrial waste-water efflu- 
ents, and dissolved materials in irrigation return flows; and for the 
purposes of this subparagraph, the word "garbage" includes 
putrescible wastes, including animal and vegetable matters, ani- 
mal offal and carcasses, and recognizable industrial by-products 
but excludes sewage and human wastes; and the word "refuse" 
includes all nonputrescible wastes; 

(H) The acquisition, construction, leasing, or financing of: 

(i) An office building facility and related real and personal 
property for use by the authority or by any business or charitable 
corporation, association, or similar entity which will further the 
development of trade, commerce, industry, or employment oppor- 
tunities in this state and which shall be adjacent to or used in 
conjunction with any other existing or proposed project defined in 
this paragraph, which existing or proposed project is used or 
intended to be used by the authority or by such business or 
charitable corporation, association, or similar entity; 

(ii) A separate office building facility and related real and 
personal property for use by the authority or by any business or 
charitable corporation, association, or similar entity which will 
further the development of trade, commerce, industry, or employ- 
ment opportunities in this state; or 

(iii) Any real or personal property to be used by a charitable 
corporation, association, or similar entity which will further the 
development of trade, commerce, industry, or employment oppor- 
tunities in this state; 

(I) The acquisition, construction, equipping, improvement, mod- 
ification, or expansion of any property, real or personal, for use by 
an enterprise; 

(J) The acquisition, construction, installation, modification, ren- 
ovation, or rehabilitation of land, interest in land, buildings, 
structures, facilities, or other improvements and the acquisition, 
installation, modification, renovation, rehabilitation, or furnishing 
of fixtures, machinery, equipment, furniture, or other property of 
any nature whatsoever used on, in, or in connection with any such 
land, interest in land, building, structure, facility, or other improve- 
ment, all for the essential public purpose of the development of 
trade, commerce, industry, and employment opportunities. A proj- 
ect may be for any industrial, commercial, business, office, parking, 
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public, or other use, provided that a majority of the members of the 
authority determines, by a duly adopted resolution, that the project 
and such uses thereof would further the public purpose of this 
chapter; 

(K) The acquisition, construction, improvement, modification, or 
expansion of a planned community development; and 

(L) The financing for the provision of health care services. 

(13) "State" means the State of Georgia. (Code 1981, § 50-26-4, 
enacted by Ga. L. 1991, p. 1653, § 1-2; Ga. L. 1993, p. 738, §§ 2-8; Ga. 
L. 2009, p. 453, § 1-4/HB 228.) 

50-26-5. Creation of authority; composition; election and terms 
of officers; expense allowance; delegation of power; 
executive director; use of funds; legal services provided 
by Attorney General. 

(a) There is created a body corporate and politic to be known as the 
Georgia Housing and Finance Authority which shall be deemed to be an 
instrumentality of the state, and not a state agency, and a public 
corporation performing an essential governmental function. 

(b) The authority is assigned to the Department of Community 
Affairs for administrative purposes only. 

(c) The authority shall consist of the same persons who comprise the 
Board of Community Affairs. The members are subject to the code of 
ethics covering members of boards, commissions, and authorities as 
contained in Code Sections 45-10-3 through 45-10-5 and are subject to 
removal for violation of the code of ethics as provided in those Code 
sections. Any vacancy created by any such removal for cause shall be 
filled by the Governor. Each member shall serve under the same terms 
and conditions as provided for in Code Section 50-8-4. 

(d) The terms of all members of the authority serving immediately 
prior to July 1, 1996, shall expire effective July 1, 1996. 

(e) At each July meeting, the authority shall elect from its member- 
ship a chair, a vice chair, a secretary, and such other officers as it may 
determine from time to time. Officers shall serve for a term of one year 
beginning with their election and qualification and ending with the 
election and qualification of their respective successors. No person shall 
hold the same office for more than one consecutive term, and no member 
of the authority shall hold more than any one office of the authority. 

(f ) The members of the authority shall receive the same expense 
allowance per day as that received by members of the General Assem- 
bly, plus actual transportation expenses incurred while traveling by 
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public carrier or the allowance authorized for state officials and 
employees for the use of a personal automobile, for each day a member 
is in attendance at a meeting of the authority or a committee meeting 
of the authority. Notwithstanding the foregoing, no member shall 
receive an expense allowance or transportation reimbursement if said 
member is entitled to receive an expense allowance, transportation 
reimbursement, or per diem allowance for performance of duties as a 
member of the Board of Community Affairs for work performed on that 
day 

(g) Except for the authorization of the issuance of bonds, the author- 
ity may delegate to the executive director such powers and duties as it 
may deem proper. 

(h) The commissioner of community affairs shall be the executive 
director of the authority. The executive director shall appoint such 
directors, deputies, and assistants as may be necessary to manage the 
operations of the authority and may organize the authority into such 
divisions, sections, or offices as may be deemed necessary or convenient. 

(i) No part of the funds of the authority shall inure to the benefit of 
or be distributed to its members or officers or other private persons, 
except that the authority shall be authorized and empowered to pay 
reasonable compensation for services rendered and to reimburse ex- 
penses incurred. In addition, the authority shall be authorized and 
empowered to make loans and grants, allocate credits, provide financial 
assistance, and otherwise exercise its other powers in furtherance of its 
corporate purposes. No such loans or grants or financial assistance 
shall be made to, no credits shall be allocated to, and no property shall 
be purchased or leased from or sold, leased, or otherwise disposed of to 
any member or officer of the authority in his or her individual capacity 
or by virtue of partnership or ownership of a for profit corporation. This 
subsection does not preclude loans or grants to, or financial assistance 
or allocation of credit to, or purchase or lease from or sale, lease, or 
disposal of property to any subsidiary corporation of the authority. 

(j) The Attorney General shall provide legal services for the author- 
ity, and, in connection therewith, Code Sections 45-15-13 through 
45-15-16 shall be fully apphcable. (Code 1981, § 50-26-5, enacted by 
Ga. L. 1991, p. 1653, § 1-2; Ga. L. 1996, p. 872, § 9.) 

Code Commission notes. — Pursuant partment of Community Affairs" in sub- 
to Code Section 28-9-5, in 1996, "commu- section (h). 
nity affairs" was substituted for "the De- 

JUDICIAL DECISIONS 

Editor's notes. — In light of the simi- sions under Ga. L. 1975, pp. 1651, 1655, 
larity of the statutory provisions, deci- which were subsequently repealed but 
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were succeeded by provisions in this Code 
section, are included in the annotations 
for this Code section. 

Adoption of standard metropolitan 
statistical areas lawful delegation of 
power. — By adopting the standard met- 
ropoHtan statistical areas (SMSA) of the 
state to determine representation, the 
General Assembly has not illegally dele- 
gated its legislative power to the United 
States Department of Commerce Office of 



Management and Budget, which defines 
SMSA's. Rich v. State, 237 Ga. 291, 227 
S.E.2d 761 (1976) (decided under Ga. L. 
1975, pp. 1651, 1655). 

Public members are proper mem- 
bers of the Georgia Residential Fi- 
nance Authority, and any and all actions 
taken by them as members of that body 
are valid and enforceable. Rich v. State, 
237 Ga. 291, 227 S.E.2d 761 (1976) (de- 
cided under Ga. L. 1975, pp. 1651, 1655). 



OPINIONS OF THE ATTORNEY GENERAL 



Editor's notes. — In light of the simi- 
larity of the statutory provisions, deci- 
sions under Ga. L. 1974, p. 1975, which 
was subsequently repealed but was suc- 
ceeded by provisions in this Code section, 
are included in the annotations for this 
Code section. 

Appointment of commissioner of 
other department as director. — 
Board of Directors of the Georgia Residen- 
tial Finance Authority may not appoint an 
individual who serves as the commis- 



sioner of community affairs as the execu- 
tive director of the authority while the 
individual is still an ex-oflficio member of 
that board. However, there is no legal 
prohibition against appointment after the 
commissioner resigns the position as com- 
missioner and after a successor has been 
appointed and qualified since the mem- 
bership on the Authority's Board of Direc- 
tors will cease. 1980 Op. Att'y Gen. No. 
80-13 (decided under Ga. L. 1974, p. 
1975). 



50-26-6. Limitation on liability. 

Neither the members of the authority nor any officer or employee of 
the authority acting in behalf thereof, while acting within the scope of 
his or her authority, is subject to any liability resulting from: 

(1) The construction, ownership, maintenance, or operation of any 
project financed with the assistance of the authority; or 

(2) Carrying out any of the powers given in this chapter. (Code 
1981, § 50-26-6, enacted by Ga. L. 1991, p. 1653, § 1-2.) 

OPINIONS OF THE ATTORNEY GENERAL 



Board members protected from lia- 
bility. — Within certain parameters and 
with dihgent, good faith supervision of the 
enterprise, a member of the board of di- 



her authority in carrying out the authori- 
ty's stated powers may rely upon O.C.G.A. 
§ 50-26-6 for protection from imposition 
of personal liability. 1995 Op. Att'y Gen. 



rectors acting within the scope of his or No. 95-40. 

50-26-7. Powers of authority vested in board of directors; quo- 
rum; action taken by majority. 

(a) The powers of the authority shall be vested in the members of the 
board of directors in office from time to time; and a majority of members 
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in office shall constitute a quorum for the transaction of any business 
and for the exercise of any power or function of the authority. 

(b) Action may be taken and motions and resolutions adopted by the 
board at any meeting thereof by the affirmative vote of a majority of 
present and voting board members. 

(c) No vacancy in the membership of the board shall impair the right 
of the members to exercise all the powers and perform all duties of the 
board. (Code 1981, § 50-26-7, enacted by Ga. L. 1991, p. 1653, § 1-2.) 

50-26-8. Powers of authority. 

(a) The authority shall have any and all powers necessary or conve- 
nient to its usefulness in carrying out and effectuating the purposes and 
provisions of this chapter which are not in conflict with the Constitution 
of this state, including, but without limiting the generality of the 
foregoing, the following powers: 

(1) To sue and be sued in contract and in tort and to complain and 
defend in all courts; 

(2) To adopt and alter a corporate seal; 

(3) To adopt, amend, and repeal bylaws, rules and regulations, and 
policies and procedures for the regulation of its affairs and the 
conduct of its business, the election and duties of officers and 
employees of the authority, and such other matters as the authority 
may determine; 

(4) To appoint and select officers, agents, and employees, including 
professional and administrative staff and personnel, financial advis- 
ers, consultants, fiscal agents, trustees, and accountants and to fix 
their compensation and pay their expenses, including the power to 
contract with the Department of Community Affairs for professional, 
technical, clerical, and administrative support as may be required; 

(5) To procure or to provide insurance against any loss in connec- 
tion with its programs, property, and other assets; 

(6) To borrow money and to issue notes and bonds and other 
obligations to accomplish its public purposes and to provide for the 
rights of the lenders or holders thereof; 

(7) To pledge, mortgage, convey, assign, hypothecate, or otherwise 
encumber any property of the authority, including, but not limited to, 
real property, fixtures, personal property, intangible property, reve- 
nues, income, charges, fees, or other funds and to execute any lease, 
trust indenture, trust agreement, resolution, agreement for the sale 
of the authority's bonds, loan agreement, mortgage, deed to secure 
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debt, trust deed, security agreement, assignment, or other agreement 
or instrument as may be necessary or desirable, in the judgment of 
the authority, to secure any such bonds, which instruments or 
agreements may provide for foreclosure or forced sale of any property 
of the authority upon default in any obligation of the authority, either 
in payment of principal, premium, if any, or interest or in the 
performance of any term or condition contained in any such agree- 
ment or instrument; the state, on behalf of itself and each political 
subdivision, public body corporate and politic, or taxing district 
therein, waives any right it or such political subdivision, public body 
corporate and politic, or taxing district may have to prevent the 
forced sale or foreclosure of any property of the authority upon such 
default and agrees that any agreement or instrument encumbering 
such property may be foreclosed in accordance with law and the 
terms thereof; 

(8) To purchase notes or participations in notes evidencing loans 
which are secured by mortgages or security interests and to enter into 
contracts in that regard; 

(9) To extend credit, to make loans, to participate in the making of 
loans, to enter into commitments for the purchase of mortgages or 
participations, to acquire and contract to acquire mortgages or 
participations, to provide credit enhancement, and to provide or 
procure insurance; 

(10) To collect fees and charges in connection with its bonds, loans, 
commitments, insurance, credit enhancement, and servicing, includ- 
ing, but not limited to, reimbursement of costs of financing; 

(11) To sell loans, mortgages, security interests, and other obliga- 
tions of the authority at public or private sale; to negotiate modifica- 
tions or alterations in loans, mortgages, security interests, and other 
obligations of the authority; to foreclose on any mortgage or security 
interest in default or commence any action to protect or enforce any 
right conferred upon it by any law, mortgage, security agreement, 
deed of trust, deed to secure debt, contract, or other agreement; to bid 
for and purchase property which was the subject of such loan, 
mortgage, security interest, or other obligation of the authority at any 
foreclosure or at any other sale; to acquire or take possession of such 
property; and to exercise any and all rights as provided by law or 
contract for the benefit or protection of the authority or mortgage 
holders or holders of the authority's notes, bonds, or other obligations; 

(12) To service mortgages and to make and execute contracts for 
the servicing of mortgages made or acquired by the authority and to 
pay reasonable compensation for such servicing; 

(13) To procure or to make and execute contracts, agreements, and 
other instruments, including interest rate swap or currency swap 

504 



50-26-8 HOUSING AND FINANCE AUTHORITY 50-26-8 

agreements, letters of credit, or other credit facilities or agreements, 
and to take such other actions and do such other things as the 
authority may deem appropriate to secure the payment of any loan, 
lease, or purchase payment owed to the authority or any bonds or 
other obligations issued by the authority, including the power to pay 
the cost of obtaining any such contracts, agreements, and other 
instruments; 

(14) To receive and use the proceeds of any tax levied by the state 
or a local government or taxing district of the state enacted for the 
purposes of providing credit enhancement or for any other purpose 
for which the authority may use its own funds pursuant to this 
chapter; 

(15) To receive and administer gifts, grants, and devises of money 
and property of any kind and to administer trusts; 

(16) To acquire real and personal property in its own name to 
promote any of the public purposes of the authority or for the 
administration and operation of the authority; 

(17) To provide and administer grant moneys for any of the public 
purposes of the authority and to comply with all conditions attached 
thereto; 

(18) To contract for any period, not exceeding 50 years, with the 
state, any institution, department, agency, or authority of the state, 
or any local government within the state for the use by the authority 
of any facilities or services of any such entity or for the use by any 
such entity of any facilities or services of the authority, provided that 
such contracts shall deal with such activities and transactions as the 
authority and any such entity with which the authority contracts are 
authorized by law to undertake; 

(19) To invest any accumulation of its funds, including, but with- 
out limiting the generality of the foregoing, funds received from the 
issuance of bonds and any sinking funds or reserves in any manner as 
it determines is in its best interests and to purchase its own bonds 
and notes; 

(20) To hold title to any project financed by it, but it shall not be 
required to do so; 

(21) To establish eligibility standards for financing and financial 
assistance and technical assistance authorized for projects under this 
chapter; 

(22) To sell or otherwise dispose of unneeded or obsolete equip- 
ment or property of every nature and every kind; 
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(23) To lease as lessor any facility or any project for such rentals 
and upon such terms and conditions as the authority considers 
advisable and not in conflict with this chapter; 

(24) To sell by installment or otherwise to sell by option or contract 
for sale and to convey all or any part of any item of any project or 
facility for such price and upon such terms and conditions as the 
authority considers advisable and which are not in conflict with this 
chapter; 

(25) To manage property, intangible, real, and personal, owned by 
the authority or under its control by lease or by other means; 

(26) To do any and all things necessary, desirable, convenient, or 
incidental for the accomplishment of the objectives of this chapter 
and to exercise any power usually possessed by private corporations 
performing similar functions which is not in conflict with the public 
purposes of the authority or the Constitution and laws of this state, 
including: 

(A) The power to retain accounting and other financial services; 

(B) The power to purchase all kinds of insurance, including, 
without limitation, insurance against tort liability and against 
risks of damage to property; 

(C) The power to indemnify and hold harmless any parties 
contracting with the authority or its agents from damage to 
persons or property; and 

(D) The power to act as self-insurer with respect to any loss or 
liability and to create insurance reserves; 

(27) To incorporate one or more nonprofit corporations as subsid- 
iary corporations of the authority for the purpose of carrying out any 
of the powers of the authority and to accomplish any of the purposes 
of the authority. Any such subsidiary corporation shall be a nonprofit 
corporation, a public body, a political subdivision of the state, and an 
instrumentality of the state and shall exercise essential governmen- 
tal functions. Any subsidiary corporations created pursuant to this 
power shall be created pursuant to Chapter 3 of Title 14, the "Georgia 
Nonprofit Corporation Code," and the Secretary of State shall be 
authorized to accept such filings. The members of the board of 
directors of the authority shall constitute the members of and shall 
serve as directors of any subsidiary corporation and such shall not 
constitute a conflict of interest. Upon dissolution of any subsidiary 
corporation of the authority, any assets shall revert to the authority 
or to any successor to the authority or, failing such succession, to the 
State of Georgia. The authority shall not be liable for the debts or 
obligations or bonds of any subsidiary corporation or for the actions or 
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omissions to act of any subsidiary corporation unless the authority 
expressly so consents; 

(28) To lease any authority owned facilities or property or any 
state owned facilities or property which the authority is managing 
under contract with the state; and no such lease agreement shall be 
deemed to be a contract subject to any law requiring that contracts 
shall be let only after receipt of competitive bids; 

(29) To provide advisory, technical, consultative, training, manage- 
ment, educational, and project assistance services to the state and 
any institution, department, agency, or authority of the state, to any 
local government, or to any nonprofit or for profit business, corpora- 
tion, partnership, association, sole proprietorship, or other entity or 
enterprise and to enter into contracts with the foregoing to provide 
such services; and the state, any institution, department, agency, or 
authority of the state, and any local government are authorized to 
enter into contracts with the authority for such services, to perform 
all duties required by the contract, and to pay for such services as 
may be provided them; 

(30) To impose restrictive covenants which shall be deemed to be 
running with the land to any person, corporation, partnership, or 
other form of business entity which receives financial assistance from 
the authority, which form of financial assistance shall include tax 
credits, bond financing, grants, guarantees of the authority, guaran- 
tees of the state, insurance of the authority, and all other forms of 
financial assistance, regardless of whether the authority enjoys 
privity of estate or whether the covenant touches and concerns the 
property burdened; and such restrictive covenants shall be valid for a 
period of up to the later of 40 years or the termination or satisfaction 
of such financial assistance, notwithstanding any other provision of 
law; 

(31) To enter into partnership agreements, to sell and purchase 
partnership interests, and to serve as general or limited partner of a 
partnership created to further the public purposes of the authority; 

(32) To allocate and issue low-income housing credits under Sec- 
tion 42 of the Internal Revenue Code of 1986, as amended, and to take 
all other actions and impose all other conditions which are required 
by federal law or which in the opinion of the authority are necessary 
or convenient to ensure the complete, effective, efficient, and lawful 
allocation of and utilization of the low-income housing credit pro- 
gram. Such conditions may include barring applicants from partici- 
pation in the tax credit program due to abuses of the tax credit 
program and imposing more stringent conditions for receipt of the 
credit than are required by Section 42 of the Internal Revenue Code. 
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The authority may estabhsh rounds for the competitive allocation of 
low-income credits and such applications shall not be available for 
public inspection until the time period for submission of applications 
for that competitive round has expired; 

(33) To allocate and issue any federal or state tax credits for which 
the authority is designated as the state allocating agency; 

(34) To make and execute contracts and all other instruments 
necessary or convenient for the performance of its duties and the 
exercise of its powers and functions under this chapter; 

(35) To cooperate with and exchange services, personnel, and 
information with any federal, state, or local governmental agency; 

(36) To finance or facilitate in any manner the provision of health 
care services in the state, directly or indirectly and through one or 
more intermediaries, including, without limitation, the state; any 
institution, department, agency, fund, or authority of the state or 
created under state law; any political subdivision of the state; or any 
other public or private business, enterprise, agency, corporation, or 
authority, or any other entity; provided, however, that the authority 
shall not be authorized to directly provide health care services to 
patients; and 

(37) The authority shall have the power to contract with the 
Department of Community Affairs for any purpose necessary or 
incidental to carrying out or performing the duties, responsibilities, 
or functions of the authority in exercising the power and manage- 
ment of the authority; provided, however, such contracts shall not 
delegate the authorization of the issuance of any bonds or other 
indebtedness of the authority. No part of the funds or assets of the 
authority shall be distributed to the Department of Community 
Affairs or any other department, authority, or agency of the state 
unless otherwise provided by law, except that the authority shall be 
authorized and empowered to pay reasonable compensation for 
services rendered and to reimburse expenses incurred and except as 
may be deemed necessary or desirable by the authority to fulfill the 
purposes of the authority as set forth in this chapter. Nothing in this 
paragraph shall be construed as precluding the provision by the 
Department of Community Affairs or any other department, author- 
ity, or agency of the state and the authority of joint or complementary 
services or programs within the scope of their respective powers. 

(b) The powers enumerated in each paragraph of subsection (a) of 
this Code section are cumulative of and in addition to those powers 
enumerated in the other paragraphs of subsection (a) of this Code 
section and elsewhere in this chapter and no such power limits or 
restricts any other power of the authority. 
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(c) This chapter, being for the welfare of this state and being for the 
welfare of its citizens, shall be liberally construed to effect the purposes 
specified in this chapter. 

(d) No portion of the state ceiling, as defined in Code Section 
36-82-182, shall be set aside or reserved, and no separate pool or share 
shall be created within the state ceiling, for the purpose of reserving for 
or allocating to the authority a portion of the state ceiling for use by the 
authority in the financing of, or the provision of financial assistance for, 
any enterprise. The distribution to the authority by the Department of 
Community Affairs of any portion of the state ceiling for the purpose of 
permitting the financing of any enterprise shall be accomplished based 
upon the merits of each enterprise and shall be accomplished upon the 
same terms and conditions, without preference or priority of any kind, 
as shall be applicable to the distribution of any portion of the state 
ceiling for the benefit of any enterprise proposed to be financed by a 
local authority. 

(e) No personal financial information submitted to the authority in 
connection with any of its programs shall be subject to public disclosure. 
(Code 1981, § 50-26-8, enacted by Ga. L. 1991, p. 1653, § 1-2; Ga. L. 
1993, p. 738, §§ 9-13; Ga. L. 1996, p. 872, §§ 10, 11.) 

U.S. Code. — Section 42 of the Internal graph (a)(32) of this Code section, is codi- 
Revenue Code of 1986, referred to in para- fied at 26 U.S.C. § 42. 

JUDICIAL DECISIONS 

Editor's notes. — In light of the simi- Effect of section. — Ga. L. 1974, pp. 

larity of the statutory provisions, deci- 975, 983 amply estabhshes the power of 

sions under Ga. L. 1974, pp. 975, 983, the authority to make rules and regula- 

which were subsequently repealed but tions. Rich v. State, 237 Ga. 291, 227 

were succeeded by provisions of this Code S.E.2d 761 (1976) (decided under Ga. L. 

section, are included in the annotations 1974, pp. 975, 983). 
for this Code section. 

OPINIONS OF THE ATTORNEY GENERAL 

Editor's notes. — In light of the simi- garding rental agreements for the author- 

larity of the statutory provisions, opinions ity's office space. 1982 Op. Att'y Gen. No. 

under Ga. L. 1974, p. 975, which was 82-24 (decided under Ga. L. 1974, p. 975). 

subsequently repealed but was succeeded Mandatory federal waiting period 

by provisions of this Code section, are for former board of directors seeking 

included in the annotations for this Code financial participation. — Federal 

section. HOME Regulations, 24 C.F.R. 

Rental agreements for office space. § 92.356(b)(1993), prohibit a former 

— Georgia Residential Finance Authority member of the board of directors of the 

may seek, but is not required to seek, Georgia Housing and Finance Authority 

assistance and approval of the Depart- from participating in or benefitting from 

ment of Administrative Services, Division financial programs of the authority for a 

of Property and Space Management, re- period of one year and further prohibit 
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such participation in HOME programs of Limitation on power of Georgia 

other participating jurisdictions. 1994 Op. Housing and Finance Authority. — 

Att'y Gen. No. 94-12. Georgia Housing and Finance Authority 

Real property acquisitions for mul- does not have statutory power to provide 

tifamily affordable housing. — Real marketing, fund management, and under- 

property acquisitions from the Resolution writing services to a private, nonprofit 

Trust Corporation for multifamily afford- lending entity. 1995 Op. Att'y Gen. No. 

able housing constitute a permissible proj- 95-24. 
ect within the powers of the Georgia 
Housing and Finance Authority. 1994 Op. 
Att'y Gen. No. 94-19. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 56 Am. Jur. 2d, Munic- tions, §§ 557 et seq., 1541, 1542, 1571. 

ipal Corporations, Counties, and Other 64A C.J.S., Municipal Corporations, 

Political Subdivisions, §§ 511, 512. §§ 1573 et seq., 1609. 

C.J.S. — 64 C.J.S., Municipal Corpora- 

50-26-9. Power to issue bonds and incur indebtedness; exemp- 
tion from taxation. 

(a) The authority may issue bonds for the purpose of facihtating 
economic development; for the improvement of pubHc health, safety, 
and welfare; and for other public purposes through the provision of 
financing and financial assistance for projects, including, without 
limitation, health care services, either directly or indirectly through a 
financial institution; a lender; the state; any institution, department, 
agency, fund, or authority of the state or created under any state law; 
any political subdivision of the state; or any other public agency, public 
or private business, enterprise, agency, corporation, authority, or any 
other entity. 

(b) The authority shall have the power to borrow money and to issue 
bonds, regardless of whether the interest payable by the authority 
incident to such loans or bonds or income derived by the holders of the 
evidence of such indebtedness or bonds is, for purposes of federal 
taxation, includable in the taxable income of the recipients of such 
payments or is otherwise not exempt from the imposition of such 
taxation on the recipient. 

(c) No bonds, notes, or other obligations of, and no indebtedness 
incurred by, the authority shall constitute an indebtedness or obligation 
or a pledge of the faith and credit of the State of Georgia or its agencies; 
nor shall any act of the authority in any manner constitute or result in 
the creation of an indebtedness of the state or its agencies or a cause of 
action against the state or its agencies; provided, however, that the 
state, to the extent permitted by its Constitution, may guarantee 
payment of such bonds, notes, or other obligations as guaranteed 
revenue debt. 
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(d) It is found, determined, and declared that the creation of the 
authority and the carrying out of its corporate purpose are in all 
respects for the benefit of the people of this state and are a public 
purpose and the authority will be performing an essential government 
function in the exercise of the powers conferred upon it by this chapter. 
The state covenants with the holders of the bonds that the authority 
shall not be required to pay any taxes or assessments upon any of the 
property acquired or leased by the authority or under the jurisdiction, 
control, possession, or supervision of the authority or upon the activities 
of the authority in the financing of the activities financed by the 
authority or upon any principal, interest, premium, fees, charges, or 
other income received by the authority and that the bonds of the 
authority, their transfer, and the income therefrom shall at all times be 
exempt from taxation within the state. The exemption from taxation is 
declared to specifically extend to any subsidiary corporation created by 
the board of directors of the authority but shall not extend to tenants or 
lessees of the authority unless otherwise exempt from taxation. The 
exemption from taxation shall include exemptions from sales and use 
taxes on property purchased by the authority or for use by the 
authority. 

(e) The state does pledge to and agree with the holders of any bonds 
issued by the authority pursuant to this chapter that the state will not 
alter or limit the rights vested in the authority to fulfill the terms of any 
agreement made with or for the benefit of the holders of bonds or in any 
way impair the rights and remedies of bondholders until the bonds, 
together with the interest thereon, with interest on any unpaid install- 
ments of interest, and all costs and expenses in connection with any 
action or proceeding by or on behalf of such holders are fully met and 
discharged or funds for the payment of such are fully provided. The 
authority is authorized to include this pledge and agreement of the 
state in any agreement with bondholders. (Code 1981, § 50-26-9, 
enacted by Ga. L. 1991, p. 1653, § 1-2; Ga. L. 1993, p. 738, § 14; Ga. L. 
1996, p. 872, § 12.) 

JUDICIAL DECISIONS 

Editor's notes. — In light of the simi- of credit. — Debt of an authority or 

larity of the statutory provisions, deci- agency of the state does not obhgate the 

sions under Ga. L. 1975, pp. 975, 983, state or pledge the credit of the state as is 

which were subsequently repealed but required to be made explicit by the au- 

were succeeded by provisions of this Code thority on the face of the bonds the au- 

section, are included in the annotations thority issues. Rich v. State, 237 Ga. 291, 

for this Code section. 227 S.E.2d 761 (1976) (decided under Ga. 

Debt not state obligation or pledge L. 1974, pp. 975, 983). 
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OPINIONS OF THE ATTORNEY GENERAL 

Editor's notes. — In light of the simi- Att'y Gen. No. 81-30 (decided under Ga. L. 
larity of the statutory provisions, opinions 1981, pp. 184, 1036). 
under Ga. L. 1981, pp. 184, 1036 and Authority may issue bonds which 
former O.C.G.A. § 8-3-180 et seq., which are subject to federal taxation, but the 
were subsequently repealed but were sue- authority has no power under either Part 
ceeded by provisions of this Code section, One or Part Two of the authority's en- 
are included in the annotations for this abling legislation (Ga. L. 1974, p. 975 and 
Code section. Ga. L. 1983, p. 1228) to issue bonds which 

Transfer of funds to family farm ^re subject to state taxation. 1988 Op. 

fund. — Authority could transfer funds ^tt'y Gen. No. 88-17 (decided under for- 

from general fund to family farm fund ^^^ Q.C.G.A. § 8-3-180 et seq.). 
through April 30, 1981, only 1981 Op. 

RESEARCH REFERENCES 

Am. Jur. 2d. — 56 Am. Jur. 2d, Munic- C.J.S. — 64A C.J.S., Municipal Corpo- 

ipal Corporations, Counties, and Other rations, §§ 2036, 2118 et seq., 2125 et seq. 
Pohtical Subdivisions, §§ 495, 579. 64 
Am. Jur. 2d, Public Securities and Obliga- 
tions, §§ 11 et seq., 50, 55, 73 et seq. 

50-26-10. Obligations not subject to "Georgia Uniform Securi- 
ties Act of 2008"; payment of operating costs; authori- 
ty's revenue; bond anticipation notes; terms of bond; 
replacement of bond; validation; interest rates. 

(a) The offer, sale, or issuance of bonds, notes, or other obhgations by 
the authority shall not be subject to regulation under Chapter 5 of Title 
10, the "Georgia Uniform Securities Act of 2008." No notice, proceeding, 
or publication except those required in this chapter is necessary to the 
performance of any act authorized in this chapter; nor is any such act 
subject to referendum. 

(b) The authority shall fix such rates, fees, and charges for loans and 
for use of its services and facilities as is sufficient in the aggregate 
(when added to any other grants or funds available to the authority) to 
provide funds for the payment of the interest on and principal of all 
bonds payable from said revenues and to meet all other encumbrances 
upon such revenues as provided by any agreement executed by the 
authority in connection with the exercise of its powers under this 
chapter and for the payment of all operating costs and expenses which 
shall be incurred by the authority, including provisions for appropriate 
reserves, except for funds appropriated to the State of Georgia Guar- 
anteed Revenue Debt Common Reserve Fund with respect to any bonds 
issued by the authority as guaranteed revenue debt; provided, however, 
that such costs and expenses shall include any reimbursement to the 
State of Georgia Guaranteed Revenue Debt Common Reserve Fund 
because of any payments made from such fund for any guaranteed 
revenue debt issued by the authority 
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(c) The use and disposition of the authority's revenue is subject to the 
provisions of the resolutions authorizing the issuance of any bonds 
payable therefrom or of the trust agreement or indenture, if any, 
securing the same. The authority may designate any of its bonds as 
general obligations or may limit the source of repayment pursuant to 
the resolution authorizing the issuance of the bonds. 

(d) The making of any loan commitment or loan, and the issuance, in 
anticipation of the collection of the revenues from such loan or loans, of 
bonds to provide funds therefor, may be authorized under this chapter 
by resolution of the authority. Unless otherwise provided therein, such 
resolution shall take effect immediately and need not be published or 
posted. The authority, in determining the amount of such bonds, may 
include all costs and estimated costs of the issuance of the bonds; all 
fiscal, legal, and trustee expenses; and all costs of the project. Such 
bonds may also be issued to pay off, refund, or refinance any outstand- 
ing bonds or other obligations of any nature, whether or not such bonds 
or other obligations are then subject to redemption; and the authority 
may provide for such arrangements as it may determine for the 
payment and security of the bonds being issued or for the payment and 
security of the bonds or other obligations to be paid off, refunded, or 
refinanced. 

(e) Bonds may be issued under this chapter in one or more series; 
may bear such date or dates; may mature at such time or times, not 
exceeding 40 years from their respective dates; may bear interest at 
such rate or rates, payable at such time or times; may be payable in 
such medium of payment at such place or places; may be in such 
denomination or denominations; may be in such form, either coupon or 
registered or book entry; may be issued in such specific amounts; may 
carry such registration, conversion, and exchangeability privileges; 
may be declared or become due before the maturity date thereof; may 
provide such call or redemption privileges; may have such rank or 
priority; may be the subject of a put or agreement to repurchase by the 
authority or others; may be resold by the authority, once acquired, 
without the acquisition being considered the extinguishment of the 
bonds; may be issued for a project or for more than one project, whether 
or not such project is identified at the time of bond issuance; and may 
contain such other terms, covenants, assignments, and conditions as 
the bond resolution authorizing the issuance of such bonds or any 
indenture or trust agreement may provide. The authority may sell such 
bonds in such manner, at such price or prices, and on such terms and 
conditions as the authority determines. 

(f ) The bonds must be signed by the chair or vice chair of the 
authority; the corporate seal of the authority must be impressed, 
imprinted, or otherwise reproduced on the bonds; and the bonds must 
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be attested by the signature of the secretary or assistant secretary of 
the authority. The signatures of the officers of the authority and the seal 
of the authority on any bond issued by the authority may be facsimile 
if the instrument is authenticated or countersigned by a trustee other 
than the authority itself or an officer or employee of the authority. All 
bonds issued under authority of this chapter bearing signatures or 
facsimiles of signatures of officers of the authority in office on the date 
of the signing thereof are valid and binding, notwithstanding that 
before the delivery thereof and payment therefor such officers whose 
signatures appear thereon have ceased to be officers of the authority. 
Pending the preparation of the definitive bonds, interim certificates, in 
such form and with such provisions as the authority may determine, 
may be issued to the purchasers of bonds to be issued under this 
chapter. 

(g) The provisions of this chapter and of any bond resolution, 
indenture, or trust agreement entered into pursuant to this chapter are 
a contract with every holder of the bonds; and the duties of the 
authority under this chapter and under any such bond resolution, 
indenture, or trust agreement are enforceable by any bondholder by 
mandamus or other appropriate action or proceeding at law or in equity. 

(h) The authority may provide for the replacement of any bond which 
becomes mutilated, lost, or destroyed in the manner provided by the 
resolution, indenture, or trust agreement. 

(i)(l) The authority shall not have outstanding at any one time bonds 
and notes for its single-family residential housing program in an 
aggregate amount exceeding $1.3 billion, excluding bonds and notes 
issued to refund outstanding bonds and notes. 

(2) The authority shall not have outstanding at any one time bonds 
and notes for financing of enterprises, other than enterprises con- 
tained in a health facility and other than housing, exceeding $140 
million and shall not issue any such bonds or notes after June 30, 
1995; provided, however, that such limitations shall not apply with 
respect to bonds and notes issued to refund outstanding bonds and 
notes. 

(3) The authority shall not have outstanding at any one time bonds 
and notes for the financing of health care services exceeding $30 
million; provided, however, that such limitations shall not apply with 
respect to bonds and notes issued to refinance outstanding bonds and 
notes. 

(4) Any limitations with respect to interest rates or any maximum 
interest rate or rates found in Article 3 of Chapter 82 of Title 36, the 
"Revenue Bond Law," the usury laws of this state, or any other laws 
of this state do not apply to bonds of the authority. 
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(j) All bonds issued by the authority under this chapter shall be 
issued and shall be validated by the Superior Court of Fulton County, 
Georgia, under and in accordance with the procedures set forth in Code 
Sections 36-82-73 through 36-82-83, which comprise a portion of the 
"Revenue Bond Law," as now or hereafter in effect, except as provided 
in this chapter. Notes and other obligations of the authority may be, but 
are not required to be, so validated. 

(k) All bonds must bear a certificate of validation signed by the clerk 
of the Superior Court of Fulton County, Georgia. Such signature may be 
made on the certificate of validation of such bonds by facsimile or by 
manual execution, stating the date on which such bonds were validated; 
and such entry is original evidence of the fact of judgment and shall be 
received as original evidence in any court in this state. 

(1) The authority shall reimburse the district attorney for his or her 
actual costs, if any, associated with the bond validation proceedings. 
The fees payable to the clerk of the Superior Court of Fulton County for 
validation and confirmation shall be as follows for each bond, regardless 
of the denomination of such bond: $1.00 for each bond for the first 100 
bonds; 25^ for each of the next 400 bonds; and 10^ for each bond over 
500. 

(m) In lieu of specifying the rate or rates of interest which bonds to 
be issued by the authority are to bear, the notice to the district attorney 
or the Attorney General; the notice to the public of the time, place, and 
date of the validation hearing; and the petition and complaint for 
validation may state that the bonds when issued will bear interest at a 
rate not exceeding a maximum per annum rate of interest (which may 
be fixed or may fluctuate or otherwise change from time to time) 
specified in such notices and the petition and complaint or may state 
that, if the bonds are to bear different rates of interest for different 
maturity dates, none of such rates will exceed the maximum rate 
(which may be fixed or may fluctuate or otherwise change from time to 
time) so specified; provided, however, that nothing in this Code section 
shall be construed as prohibiting or restricting the right of the authority 
to sell such bonds at a discount, even if in doing so the effective interest 
cost resulting therefrom would exceed the maximum per annum 
interest rate specified in such notices and in the petition and complaint. 

(n) Prior to issuance, all bonds shall be subject to the approval of the 
Georgia State Financing and Investment Commission. 

(o) Any other law to the contrary notwithstanding, this chapter shall 
govern all civil claims, proceedings, and actions respecting debt of the 
authority evidenced by bonds. (Code 1981, § 50-26-10, enacted by Ga. 
L. 1991, p. 1653, § 1-2; Ga. L. 1993, p. 738, §§ 15, 16; Ga. L. 2008, p. 
381, § 10/SB 358.) 
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OPINIONS OF THE ATTORNEY GENERAL 

Power of authority to continue Program until reaching the monetary 

loans pursuant to federal program. — hmit of the existing promissory note is not 

Authority's power to continue to make affected by the "sunset" provision of 

loans pursuant to the United States De- O.C.G.A. § 50-26-10(i)(2). 1995 Op. Att'y 

partment of Agriculture's Farmers Home Gen. No. 95-30. 
Administration Intermediary Relending 

50-26-11. Bonds as securities. 

The bonds authorized by this chapter are securities in which: 

(1) All public officers and bodies of this state; 

(2) All local governments of this state; 

(3) All insurance companies and associations and other persons 
carrying on an insurance business; 

(4) All banks, bankers, trust companies, saving banks, and savings 
associations, including savings and loan associations, building and 
loan associations, investment companies, and other persons carrying 
on a banking business; 

(5) All administrators, guardians, executors, trustees, and other 
fiduciaries; and 

(6) All other persons whomsoever who are authorized to invest in 
bonds or other obligations of this state 

may properly and legally invest funds, including capital in their control 
or belonging to them. Such bonds are also securities which may be 
deposited with and shall be received by all public officers and bodies of 
this state and local governments for any purpose for which deposit of 
the bonds or other obligations of this state is authorized. (Code 1981, 
§ 50-26-11, enacted by Ga. L. 1991, p. 1653, § 1-2.) 

50-26-12. Payment of bond proceeds; pledges of proceeds for 
payment of bond. 

(a) All or any part of the gross or net revenues and earnings derived 
from any particular loan or loans and any and all revenues and 
earnings received by the authority, regardless of whether such revenues 
and earnings were produced by a particular loan or loans for which 
bonds have been issued, may be pledged by the authority to the 
payment of the principal of and interest on bonds of the authority as 
may be provided in any resolution authorizing the issuance of such 
bonds or in any indenture or trust agreement pertaining to such bonds. 

(b) Such funds so pledged, from whatever source received, may 
include funds received from one or more of all sources and may be set 
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aside at regular intervals into sinking funds for which provision may be 
made in any such resolution or indenture or trust agreement, which 
sinking funds may be pledged to and charged with the payment of: 

(1) The interest on such bonds as such interest becomes due; 

(2) The principal of the bonds as the same mature; 

(3) The necessary charges of any trustee, paying agent, or regis- 
trar for such bonds; 

(4) Any premium on bonds retired on call or purchase; and 

(5) Reimbursement of a credit enhancement provider who has paid 
principal of or premium or interest on any bond. 

(c) The use and disposition of any sinking fund may be subject to 
regulations for which provision may be made in the resolution autho- 
rizing the issuance of the bonds or in the trust instrument or indenture 
securing the payment of the same. (Code 1981, § 50-26-12, enacted by 
Ga. L. 1991, p. 1653, § 1-2.) 

50-26-13. Power to secure issuance of bonds by trust agreement 
or indenture; contents of trust agreement or inden- 
ture. 

(a) Any issue of bonds may be secured by a trust agreement or 
indenture made by the authority with a corporate trustee, which may 
be any trust company or bank having the power of a trust company 
inside or outside this state. Such trust agreement or indenture may 
pledge or assign all revenue, receipts, and earnings to be received by the 
authority from any source and any proceeds which may derive from the 
disposition of any real or personal property of the authority or proceeds 
of insurance carried thereon. 

(b) The resolution providing for the issuance of bonds and such trust 
agreement or indenture may contain provisions for protecting and 
enforcing the rights and remedies of the bondholders, including the 
right of appointment of a receiver on default in the payment of any 
principal or interest obligation and the right of any receiver or trustee 
to enforce collection of any rates, fees, and charges pertaining to any 
loan, any overdue principal and interest on any loan, any overdue 
principal of and interest on all bonds in the issue, all costs of collection, 
and all other costs reasonably necessary to accomplish the collection of 
such sums in the event of any default of the authority. 

(c) Such resolution, trust agreement, or indenture may include 
covenants setting forth the duties to the authority regarding the 
custody, safeguarding, and application of all funds of the authority, 
including any proceeds derived from the disposition of any real or 
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personal property of the authority or proceeds of insurance carried 
thereon. In addition, such resolution, trust agreement, or indenture 
may include covenants providing for the operation, maintenance, 
repair, and insurance of any facility or capital improvements con- 
structed or acquired with loan proceeds. 

(d) All expenses incurred in carrying out any trust agreement or 
indenture under this Code section may be treated as a part of the cost 
of financing and administering the loans that will be funded or acquired 
with the proceeds of the bonds governed by such trust agreement or 
indenture. (Code 1981, § 50-26-13, enacted by Ga. L. 1991, p. 1653, 
§ 1-2.) 

50-26-14. Moneys received deemed trust funds; pledge of assets, 
funds, and properties for payment of bonds. 

(a) All moneys received pursuant to the authority of this chapter, 
whether as proceeds from the sale of bonds or other obligations, as 
grants or other contributions, or as revenues and earnings, shall be 
deemed to be trust funds to be held and applied solely as provided in 
this chapter. The authority shall, in the resolution providing for the 
issuance of bonds or in the trust indenture, provide for the payment of 
the proceeds of the sale of the bonds and the earnings and revenues to 
be received to any officer who, or any agency, bank, or trust company 
which, shall act as trustee of such funds and shall hold and apply the 
same to the purposes expressed in this chapter, subject to such 
regulations as this chapter and such resolution or trust indenture may 
provide. 

(b) The authority may pledge for the payment of its bonds such 
assets, funds, and properties as the resolution providing for the 
issuance of its bonds may provide. Any such pledge made by the 
authority is valid and binding from the time when the pledge is made; 
the moneys or properties so pledged and thereafter received by the 
authority are immediately subject to the lien of such pledge without any 
physical delivery thereof or further act; and the lien of any such pledge 
is valid and binding as against all parties having claims of any kind 
against the authority, irrespective of whether such parties have notice 
thereof. No resolution or any other instrument by which a pledge is 
created need be recorded. (Code 1981, § 50-26-14, enacted by Ga. L. 
1991, p. 1653, § 1-2.) 

50-26-15. Annual and periodic audits and reports required. 

(a) The state auditor shall make an annual audit of the books, 
accounts, and records of the authority with respect to its receipts, 
disbursements, contracts, mortgages, leases, assignments, loans, and 
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all other matters relating to its financial operations. The state auditor 
shall place the audit report on file in his or her office, make the report 
available for inspection by the general public, and shall submit a copy 
of the report to the General Assembly The state auditor shall not be 
required to distribute copies of the audit to the members of the General 
Assembly but shall notify the members of the availability of the audit in 
the manner which he or she deems to be most effective and efficient. 

(b) In addition to the annual audit report, the authority shall render 
to the state auditor every six months a report setting forth in detail a 
complete analysis of the activities, indebtedness, receipts, and financial 
affairs of the authority. (Code 1981, § 50-26-15, enacted by Ga. L. 1991, 
p. 1653, § 1-2; Ga. L. 2005, p. 1036, § 49/SB 49.) 

50-26-16. Termination of authority. 

The authority and its corporate existence shall continue until termi- 
nated by law; provided, however, that no such law shall take effect so 
long as the authority shall have bonds or other obligations outstanding, 
unless adequate provision has been made for the payment thereof. On 
termination of the existence of the authority, all its rights and proper- 
ties shall pass to and be vested in the State of Georgia. (Code 1981, 
§ 50-26-16, enacted by Ga. L. 1991, p. 1653, § 1-2.) 

50-26-17. Powers as to real property; reverse equity mortgages; 
sale of qualified mortgage bonds; administration of 
alternate funds; authority to issue. 

(a) The authority may directly acquire, manage, develop, and dispose 
of real property and improvements thereon as it deems necessary or 
desirable to provide adequate housing within the state. 

(b) The authority may issue bonds for reverse equity mortgages to 
enable the elderly to maintain a decent and appropriate residence while 
providing necessary cash for living expenses. 

(c) With respect to the sale of new qualified mortgage bonds, at the 
time of original issuance of such bonds, at least one-third of the total 
proceeds available for mortgage loans shall be set aside to finance 
housing units in the metropolitan statistical areas of this state and at 
least one-third of the total proceeds available for mortgage loans shall 
be set aside to finance housing units outside of the metropolitan 
statistical areas of this state. The time period for the geographic set 
aside shall be four months from the date of issuance of the bonds. For 
the purpose of this geographic distribution requirement, no county with 
a population of less than 50,000 shall be considered as being within a 
metropolitan statistical area of this state. No geographic distribution 

519 



50-26-17 STATE GOVERNMENT 50-26-18 

requirement shall apply to multifamily housing units financed by the 
authority. No geographic distribution requirement shall apply to re- 
funding bonds or recycled proceeds or to qualified mortgage bonds 
issued to spur economic and housing development in a discrete geo- 
graphic area. 

(d) The authority may receive and administer any and all federal 
funds, state funds, or funds, grants, or gifts from other sources which 
are intended to promote the availability or affordability of housing and 
housing finance within the state. 

(e) The authority is the sole and exclusive issuer of mortgage credit 
certificates in and for the state, notwithstanding any contrary provision 
of law; provided, however, that any urban residential finance authority 
is permitted to issue mortgage credit certificates but only if the urban 
residential finance authority adopts purchase price and income limits 
consistent with those adopted by the Georgia Housing and Finance 
Authority for the mortgage credit certificate program. 

(f) Code Section 44-14-5 shall not be applicable to mortgage loans 
purchased, made, or otherwise financed by the authority. (Code 1981, 
§ 50-26-17, enacted by Ga. L. 1991, p. 1653, § 1-2.) 

50-26-18. Facilitating economic development for enterprises. 

Without limiting the generality of the findings and intent of the 
General Assembly or any provision of this chapter, the authority shall 
facilitate economic development for enterprises throughout the state by 
means that shall include, without limitation, the issuance of bonds, 
with or without such credit enhancement as the authority may deem 
appropriate; the collection of and accumulation of fees and other 
revenues; the establishment of debt service reserves and sinking funds; 
and the use of the proceeds from such bonds, funds, and reserves to 
make loans to enterprises, either directly to such enterprises or 
indirectly through a financial institution, a political subdivision, or 
otherwise; to acquire loans made by others to such enterprises; to 
establish revolving or other funds from which short-term or long-term 
loans can be made to such businesses; to guarantee the payment of 
loans or other obligations of such enterprises; and to do all things 
deemed by the authority to be necessary, convenient, and desirable for 
and incident to the efficient and proper development and operation of 
such types of undertakings. (Code 1981, § 50-26-18, enacted by Ga. L. 
1991, p. 1653, § 1-2; Ga. L. 1993, p. 738, § 17.) 
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OPINIONS OF THE ATTORNEY GENERAL 

Forgiveness of loans made by the Incentive Loan Program violates state 
Georgia Housing and Finance Au- law. 1995 Op. Att'y Gen. No. 95-22. 
thority under the Economic Development 

50-26-19. Financing acquisition, construction, and equipping of 
health care faciHties. 

(a) The authority may initiate a program of financing the acquisi- 
tion, construction, and equipping of health care facihties in the state. In 
furtherance of this objective, the authority may also: 

(1) Establish eligibility standards for participating providers, pro- 
vided that such standards shall encourage maximum feasible partic- 
ipation for participating providers serving disproportionately high 
numbers of indigent patients; 

(2) Contract with any entity securing the payment of bonds to 
authorize the entity to approve the participating providers that can 
finance or refinance a project with proceeds from the bond issue 
secured by that entity; 

(3) Lease to a participating provider specific projects upon terms 
and conditions that the authority considers proper, charge and collect 
rents therefor, terminate any such lease upon the failure of the lessee 
to comply with any of its obligations under the lease or otherwise as 
the lease provides, and include in any such lease provisions that the 
lessee has the option to renew the term of the lease for such periods 
and at such rents as may be determined by the authority or to 
purchase any or all of the projects to which the lease applies; 

(4) Loan to a participating provider under any installment pur- 
chase contract or loan agreement money to finance, reimburse, or 
refinance the cost of specific projects and take back a secured or 
unsecured promissory note evidencing such a loan and security 
interest in the project financed or refinanced with such loan upon 
such terms and conditions as the authority considers proper; 

(5) Sell or otherwise dispose of any unneeded or obsolete projects 
under terms and conditions as determined by the authority; 

(6) Maintain, repair, replace, and otherwise improve or cause to be 
maintained, repaired, replaced, and otherwise improved a project 
owned by the authority; 

(7) Obtain or aid in obtaining property insurance on all projects 
owned or financed by the authority or accept payment if a project is 
damaged or destroyed; and 

(8) Enter into any agreement, contract, or other instrument with 
respect to any insurance, guarantee, letter of credit, or other form of 
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credit enhancement, accepting payment in such manner and form as 
provided therein if a participating provider defaults and assign any 
such insurance, guarantee, letter of credit, or other form of credit 
enhancement as security for bonds issued by the authority. 

(b) Before exercising any of the powers conferred by subsection (a) of 
this Code section, the authority may: 

(1) Require that the lease, installment purchase contract, or loan 
agreement involved be insured by a loan insurer, guaranteed by a 
loan guarantor, or secured by a letter of credit or other form of credit 
enhancement; and 

(2) Require any other type of security from the participating 
providers that it considers reasonable and necessary. 

(c) The authority may not finance a project for any participating 
provider unless the Department of Community Health, or any successor 
thereof, has issued a certificate of need or comparable certification of 
approval to the participating provider for the project to be financed by 
the authority if the acquisition of such project by the participating 
provider would require a certificate of need or comparable certification 
of approval under Chapter 6 of Title 31. (Code 1981, § 50-26-19, 
enacted by Ga. L. 1993, p. 738, § 18; Ga. L. 1999, p. 296, § 22.) 

50-26-20. Competitive bidding on contracts not required. 

A project financed under this chapter is not subject to any statutory 
requirement of competitive bidding or other restriction imposed on the 
procedure for award of contracts or the lease, sale, or other disposition 
of property with regard to any action taken under authority of this 
chapter. (Code 1981, § 50-26-20, enacted by Ga. L. 1993, p. 738, § 18.) 

50-26-21. Transfer of assets and obligations of Hospital Financ- 
ing Authority to authority. 

The authority shall receive all assets of and the authority shall be 
responsible for any contracts, leases, agreements, or other obligations 
of the Hospital Financing Authority created by Article 10 of Chapter 7 
of Title 31. The authority is substituted as a party to any such contract, 
agreement, lease, or other obligation and is responsible for performance 
thereon as if it had been the original party and is entitled to all benefits 
and rights of enforcement by any other parties to such contracts, 
agreements, leases, or other obligations. (Code 1981, § 50-26-21, en- 
acted by Ga. L. 1993, p. 738, § 18.) 
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50-26-22. Transfer of personnel to Department of Community 
Affairs. 

Effective July 1, 1996, without diminishing the powers of the author- 
ity pursuant to Code Section 50-26-8, all personnel positions authorized 
by the authority in fiscal year 1996 shall be transferred to the 
Department of Community Affairs. All employees of the authority on 
June 30, 1996, whose positions are transferred by the authority to the 
Department of Community Affairs shall become employees of the 
Department of Community Affairs and shall become employees in the 
unclassified service as defined by Code Section 45-20-2. (Code 1981, 
§ 50-26-22, enacted by Ga. L. 1996, p. 872, § 13; Ga. L. 1997, p. 143, 
§ 50; Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 2012, p. 446, § 2-110/HB 
642.) 



The 2012 amendment, effective July 
1, 2012, substituted "as defined by Code 
Section 45-20-2" for "of the State Person- 
nel Administration as defined by Code 
Section 45-20-6" at the end of the last 
sentence. 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2009, "and" was 
inserted following "Affairs" near the end of 
this Code section. 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 



equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 
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Article 1 Sec. 

General Provisions 

Sec. 50-27-18. 

50-27-1. Short title. 

50-27-2. Legislative findings and dec- 
larations. 50-27-19. 

50-27-3. Definitions. 

50-27-4. Georgia Lottery Corporation 50-27-20. 
created; venue. 

50-27-5. Membership of board of direc- 
tors; appointment; terms; fill- 50-27-21. 
ing of vacancies; conflict of 
interests; reimbursement for 
expenses; officers; quorum. 

50-27-6. Lottery Retailer Advisory 

Board. 50-27-22. 

50-27-7. General duties of board of di- 
rectors. 50-27-23. 

50-27-8. Appointment of chief execu- 
tive officer; compensation. 

50-27-9. General powers of corpora- 50-27-24. 
tion. 

50-27-10. Adoption by board of proce- 
dures regulating conduct of 
lottery games. 

50-27-11. Duties of chief executive offi- 
cer. 

50-27-12. Employees; compensation; re- 50-27-24.1. 
strictions; background inves- 
tigations; bonding. 

50-27-13. Disposition of lottery pro- 
ceeds; budget report by Gov- 
ernor; appropriations by Gen- 
eral Assembly; shortfall 50-27-25. 
reserve subaccount. 

50-27-14. Participation by minority 
businesses. 

50-27-15. Investigation of vendors; dis- 
closure requirements; restric- 
tions on entry into procure- 50-27-26. 
ment contracts. 

50-27-16. Bonding requirements for 50-27-27. 
vendors; qualifications of ven- 
dors; competitive bid require- 
ment. 

50-27-17. State-wide network of retail- 
ers; commissions; certificate 50-27-28. 
of authority; qualifications of 
retailers; fees for outlets; re- 



view of activities; gifts or gra- 
tuities. 

Retailer contracts not trans- 
ferable or assignable; restric- 
tion on contracts and sales. 
Fidelity fund for retailers; as- 
sessments. 

Cancellation, suspension, re- 
vocation, or termination of re- 
tail contracts. 

Preservation of lottery pro- 
ceeds by retailers; accounting 
procedures; preference ac- 
corded proceeds of insolvent 
retailers. 

Computation of rental pay- 
ments of retailers. 
Restrictions on sale of tickets 
or shares; price; gifts and pro- 
motions. 

Prize proceeds subject to state 
income tax; attachments, gar- 
nishments, or executions; val- 
idation of winning tickets; 
prohibited purchases; 

money-dispensing machines; 
unclaimed prize money. 
Pa3niient of prize to person 
other than winner; assign- 
ment of prize rights; hearing; 
findings justifying approval of 
voluntary assignment; other 
requirements. 

Confidentiality of informa- 
tion; investigations; supervi- 
sion and inspections; reports 
of suspected violations; assis- 
tance in investigation of viola- 
tions. 

Sales to minors; penalty; af- 
firmative defense. 
Penalty for falsely making, al- 
tering, forging, uttering, pass- 
ing, or counterfeiting ticket; 
penalty for attempting to in- 
fluence winning of prize. 
Penalty for making false 
statements or false entries in 
books or records. 
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Sec. 
50-27-29. 



50-27-30. 

50-27-31. 
50-27-32. 



50-27-33. 



50-27-34. 



Agreements with agencies of 
other jurisdictions; restriction 
on release of records, docu- 
ments, and information. 
Bidding requirements and 
procedures for contracts. 
Appeals from actions of board. 
Corporation authorized to 
borrow money; validation of 
debt; restriction on use of 
money in state general fund; 
purchase or release of goods 
and services. 

Reports by corporation; au- 
dits; budget; fiscal year. 
Legislative oversight commit- 
tee. 

Article 2 



Setoff of Debt Collection Against 
Lottery Prizes 

50-27-50. Purpose. 

50-27-51. Definitions. 

50-27-52. Collection remedy in addition 
to other remedies. 

50-27-53. Debts owed to state agencies 
lien against lottery winnings; 
prizes paid out by retailers or 
noncorporate entities; time 
period involved; rules and 
regulations; immunity; costs. 

50-27-54. Information provided to 
claimant agency; confidential- 
ity. 

50-27-55. Article applicable to prizes of 
$5,000.00 or more. 

Article 3 

Bona Fide Coin Operated 
Amusement Machines 

Part 1 
General Provisions 



50-27-70. 



50-27-71. 



50-27-72. 
50-27-73. 



Legislative findings; defini- 
tions. 

License fees; issuance of li- 
cense; display of license; con- 
trol number; duplicate certifi- 
cates; application for license 
or renewal; penalty for non- 
compliance. 
Refund of license. 
Refusal to issue or renew li- 



Sec. 

cense; revocation or suspen- 
sion; hearing; limitation on is- 
suance of licenses. 

50-27-74. Right to notice and hearing; 
service of notice; establish- 
ment of procedures. 

50-27-75. Delivery of order refusing ap- 
plication or imposing sanc- 
tion. 

50-27-76. Judicial review of action by 
corporation or chief executive 
officer. 

50-27-77. Appeal from superior court. 

50-27-78. Payment and collection of an- 
nual permit fee; permit stick- 
ers; treatment of fees. 

50-27-79. Refund of annual permit fee. 

50-27-80. Permit fees for additional ma- 
chines; penalty fee. 

50-27-81. Administration of article. 

50-27-82. Criminal violations; investi- 
gations; seizure and confisca- 
tion of machines; reposses- 
sion; sealing of machines. 

50-27-83. Validity of prior existing obli- 
gations to state. 

50-27-84. Limitation on percent of 
monthly gross retail receipts 
derived from machines; 
monthly verified reports; issu- 
ance of fine or revocation or 
suspension of license for vio- 
lations; submission of elec- 
tronic reports. 

50-27-85. Penalties for violations by lo- 
cation owners or operators. 

50-27-86. Local government to adopt 
any combination of a list of 
ordinance provisions. 

50-27-87. Master licensees; require- 
ments and restrictions for li- 
censees. 

50-27-87.1. Unfair methods of competi- 
tion; unfair and deceptive 
acts. 

50-27-88. Establishment of rules and 
policies; application for li- 
cense. 

50-27-89. Bona Fide Coin Operated 
Amusement Machine Opera- 
tor Advisory Board; member- 
ship; terms; policies and pro- 
cedures; selection of vendors. 
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50-27-2 



Part 2 Sec. 

Class B Accounting Terminals 

50-27-100. Legislative findings. 

50-27-101. Class B accounting terminal; 50-27-103. 

communication networks; 

other procedures and policies. 50-27-104. 
50-27-102. Role of corporation; imple- 



mentation and certification; 
separation of funds and ac- 
counting. 

Removal of Class B machines; 
notification; audits. 
Penalties. 



OPINIONS OF THE ATTORNEY GENERAL 



Use of funds for home school stu- 
dents. — Georgia Lottery for Education 
Act, O.C.G.A. Ch. 27, T. 50, does not 
prohibit the use of lottery funds for schol- 
arships for home school students; how- 



ever, the HOPE scholarship program 
rules and regulations exclude such stu- 
dents from eligibility. 1996 Op. Att'y Gen. 
No. U96-19. 



RESEARCH REFERENCES 



ALR. — State lotteries: actions by 
ticketholders or other claimants against 



state or contractor for state, 48 ALR6th 
243. 



ARTICLE 1 
GENERAL PROVISIONS 



Editor's notes. — Ga. L. 1993, p. 1037, 
effective April 13, 1993, designated Code 
Sections 50-27-1 through 50-27-34 as Ar- 
ticle 1 of this chapter. 

Ga. L. 1998, p. 1686, § 1 offered a 
proposal to Article 1, Section II, Para- 
graph VIII of the Georgia Constitution 
which was ratified at the 1998 November 
general election and which appropriated 

50-27-1. Short title. 



lottery proceeds for educational programs 
and purposes. 

Administrative rules and regula- 
tions. — Grant descriptions, Official 
Compilation of the Rules and Regulations 
of the State of Georgia, Bright from the 
Start Georgia Department of Early Care 
and Learning, Chapter 591-2-1. 



This chapter shall be known and may be cited as the "Georgia Lottery 
for Education Act." (Code 1981, § 50-27-1, enacted by Ga. L. 1992, p. 
3173, § 2.) 

50-27-2. Legislative findings and declarations. 

It is found and declared by the General Assembly: 

(1) That net proceeds of lottery games conducted pursuant to this 
chapter shall be used to support improvements and enhancements for 
educational purposes and programs and that such net proceeds shall 
be used to supplement, not supplant, existing resources for educa- 
tional purposes and programs; 
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(2) That lottery games are an entrepreneurial enterprise and that 
the state shall create a public body, corporate and politic, known as 
the Georgia Lottery Corporation, with comprehensive and extensive 
powers as generally exercised by corporations engaged in entrepre- 
neurial pursuits; 

(3) That lottery games shall be operated and managed in a manner 
which provides continuing entertainment to the public, maximizes 
revenues, and ensures that the lottery is operated with integrity and 
dignity and free of political influence; and 

(4) That the Georgia Lottery Corporation shall be accountable to 
the General Assembly and to the public through a system of audits 
and reports. (Code 1981, § 50-27-2, enacted by Ga. L. 1992, p. 3173, 

§ 2.) 

JUDICIAL DECISIONS 

Georgia Lottery Corporation enti- ing over a store counter, tearing lottery 

tied to assert sovereign immunity. — tickets from the ticket's dispenser without 

Georgia Lottery Corporation (GLC) is en- paying for the tickets, and scratching the 

titled to assert sovereign immunity as a tickets to see if the defendant had won a 

bar to a suit under Ga. Const. 1983, Art. I, prize fell within the plain meaning of the 

Sec. II, Para. IX, and the Georgia Tort term "tampering" in O.C.G.A. § 50-27-27, 

Claims Act, O.C.G.A. § 50-21-20 et seq., in that the defendant's act forever 

because under the Georgia Lottery for changed the odds of winning for paying 

Education Act, O.C.G.A. § 50-27-1 et seq., customers and directly influenced the po- 

the purpose, function, and management of tential winning of lottery prizes by future 

the GLC are indelibly intertwined with customers. If the defendant's activity did 

the state in a manner that qualifies the not constitute "tampering" within the 

GLC for the protection of sovereign immu- meaning of § 50-27-27, the express intent 

nity as a state instrumentality; thus, the of the Georgia General Assembly in 

GLC must be classified as an instrumen- § 50-27-2 that state lottery revenues be 

tality of the state to which sovereign im- maximized and that the lottery be oper- 

munity applies. Kyle v. Ga. Lottery Corp., ated with integrity and dignity would be 

290 Ga. 87, 718 S.E.2d 801 (2011). frustrated. Doe v. State, 290 Ga. 667, 725 

Tampering. — Defendant's act of lean- S.E.2d 234 (2012). 

50-27-3. Definitions. 

As used in this chapter, the term: 

(1) "Administrative expenses" means operating expenses, exclud- 
ing amounts set aside for prizes, regardless of whether such prizes 
are claimed and excluding amounts held as a fidelity fund pursuant 
to Code Section 50-27-19. 

(2) "Assignee" means any person or third party other than the 
winner to whom any portion of a prize or any right of any person to 
a prize awarded payable by the corporation in installment payments 
may be transferred or assigned pursuant to an appropriate judicial 
order as provided in Code Section 50-27-24.1. 
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(3) "Assignment" means the transfer of any portion of a prize or 
any right of any person to a prize awarded payable by the corporation 
in installment payments to any person or third party pursuant to an 
appropriate judicial order as provided in Code Section 50-27-24.1. 

(4) "Assignor" means any person receiving installment payments 
seeking to assign or transfer any portion of a prize or any right of any 
person to a prize awarded to an assignee or any person or third party 
pursuant to an appropriate judicial order as provided in Code Section 
50-27-24.1. 

(5) "Board" means the board of directors of the Georgia Lottery 
Corporation. 

(6) "Capital outlay projects" means the acquisition, construction, 
installation, modification, renovation, repair, extension, renewal, 
replacement, or rehabilitation of land, interests in land, buildings, 
structures, facilities, or other improvements and the acquisition, 
installation, modification, renovation, repair, extension, renewal, 
replacement, rehabilitation, or furnishing of fixtures, machinery, 
equipment, computers, software, laboratories, furniture, textbooks, 
and reference material or other property of any nature whatsoever 
used on, in, or in connection with educational facilities. 

(7) "Casino gambling" means a location or business for the purpose 
of conducting illegal gambling activities, but excluding the sale and 
purchase of lottery tickets or shares as authorized by this chapter. 

(8) "Chief executive officer" means the chief executive officer of the 
Georgia Lottery Corporation. 

(9) "Corporation" means the Georgia Lottery Corporation. 

(10) "Educational facilities" means land, structures, and buildings 
owned or operated by and through the board of regents, the State 
Board of Education, the Technical College System of Georgia, or by 
any city, county, or independent school system within this state; 
provided, however, that a public road or highway leading to an 
educational facility shall not be considered an educational facility. 

(11) "Educational purposes and programs" means capital outlay 
projects for educational facilities; tuition grants, scholarships, or 
loans to citizens of this state to enable such citizens to attend colleges 
and universities located within this state, regardless of whether such 
colleges and universities are owned or operated by the board of 
regents or to attend institutions operated under the authority of the 
Technical College System of Georgia; costs of providing to teachers at 
accredited public institutions who teach levels K-12, personnel at 
public postsecondary technical institutes under the authority of the 
Technical College System of Georgia, and professors and instructors 

528 



50-27-3 LOTTERY FOR EDUCATION 50-27-3 

within the University System of Georgia the necessary training in the 
use and apphcation of computers and advanced electronic instruc- 
tional technology to implement interactive learning environments in 
the classroom and to access the state-wide distance learning network; 
costs associated with repairing and maintaining advanced electronic 
instructional technology; voluntary pre-kindergarten; and an educa- 
tion shortfall reserve. 

(12) "Interested party" means any individual or entity that has 
notified the corporation of his or her interest in the prize or is a party 
to a civil matter adverse to the assignor, including actions for alimony 
and child support. 

(13) "Lottery," "lotteries," "lottery game," or "lottery games" means 
any game of chance approved by the board and operated pursuant to 
this chapter, including, but not limited to, instant tickets, on-line 
games, and games using mechanical or electronic devices but exclud- 
ing pari-mutuel betting and casino gambling as defined in this Code 
section. 

(14) "Major procurement contract" means any gaming product or 
service costing in excess of $75,000.00, including, but not limited to, 
major advertising contracts, annuity contracts, prize payment agree- 
ments, consulting services, equipment, tickets, and other products 
and services unique to the Georgia lottery, but not including materi- 
als, supplies, equipment, and services common to the ordinary 
operations of a corporation. 

(15) "Member" or "members" means a director or directors of the 
board of directors of the Georgia Lottery Corporation. 

(16) "Member of a minority" means an individual who is a member 
of a race which comprises less than 50 percent of the total population 
of the state. 

(17) "Minority business" means any business which is owned by: 

(A) An individual who is a member of a minority who reports as 
his or her personal income for Georgia income tax purposes the 
income of such business; 

(B) A partnership in which a majority of the ownership interest 
is owned by one or more members of a minority who report as their 
personal income for Georgia income tax purposes more than 50 
percent of the income of the partnership; or 

(C) A corporation organized under the laws of this state in which 
a majority of the common stock is owned by one or more members 
of a minority who report as their personal income for Georgia 
income tax purposes more than 50 percent of the distributed 
earnings of the corporation. 
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(18) "Net proceeds" means all revenue derived from the sale of 
lottery tickets or shares and all other moneys derived from the lottery 
less operating expenses. 

(19) "Operating expenses" means all costs of doing business, in- 
cluding, but not limited to, prizes, commissions, and other compen- 
sation paid to retailers, advertising and marketing costs, personnel 
costs, capital costs, depreciation of property and equipment, funds for 
compulsive gambling education and treatment, amounts held in or 
paid from a fidelity fund pursuant to Code Section 50-27-19, and 
other operating costs. 

(20) "Pari-mutuel betting" means a method or system of wagering 
on actual races involving horses or dogs at tracks which involves the 
distribution of winnings by pools. Such term shall not mean lottery 
games which may be predicated on a horse racing or dog racing 
scheme that does not involve actual track events. Such term shall not 
mean traditional lottery games which may involve the distribution of 
winnings by pools. 

(21) "Person" means any individual, corporation, partnership, un- 
incorporated association, or other legal entity. 

(22) "Retailer" means a person who sells lottery tickets or shares 
on behalf of the corporation pursuant to a contract. 

(23) "Share" means any intangible evidence of participation in a 
lottery game. 

(24) "Ticket" means any tangible evidence issued by the lottery to 
provide participation in a lottery game. 

(25) "Vendor" means a person who provides or proposes to provide 
goods or services to the corporation pursuant to a major procurement 
contract, but does not include an employee of the corporation, a 
retailer, or a state agency or instrumentality thereof. Such term does 
not include any corporation whose shares are publicly traded and 
which is the parent company of the contracting party in a major 
procurement contract. (Code 1981, § 50-27-3, enacted by Ga. L. 1992, 
p. 3173, § 2; Ga. L. 1996, p. 1603, § 5; Ga. L. 2008, p. 335, § 10/SB 
435; Ga. L. 2008, p. 370, § 1/HB 515.) 

JUDICIAL DECISIONS 

"Casino gambling." — Certain games Georgia Lottery Corp., 228 Ga. App. 239, 

involving the purchase of lottery tickets 491 S.E.2d 408 (1997). 

did not fall within the definition of im- "Retailer." — When Chapter 7 debtor 

proper "casino gambling"; therefore, the executed a retail lottery contract with the 

creation and operation of the games was a state as an officer of a corporation that 

lawful exercise of the authority of the had not yet been formed, the corporation 

Georgia Lottery Corporation. Jackson v. was a retailer within the meaning of 
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O.C.G.A. § 50-27-3(18) because the corpo- re Ingram), No. 06-11313-WHD, 2008 
ration adopted the contract after its incor- Bankr. LEXIS 1036 (Bankr. N.D. Ga. Feb. 
poration. Ga. Lottery Corp. v. Ingram (In 29, 2008). 

50-27-4. Georgia Lottery Corporation created; venue. 

There is created a body corporate and politic to be known as the 
Georgia Lottery Corporation which shall be deemed to be an instru- 
mentality of the state, and not a state agency, and a public corporation. 
Venue for the corporation shall be in Fulton County. (Code 1981, 
§ 50-27-4, enacted by Ga. L. 1992, p. 3173, § 2.) 

JUDICIAL DECISIONS 

Georgia Lottery Corporation is not Claims Act, O.C.G.A. § 50-21-20 et seq., 

a state "agency" entitled to the defense because under the Georgia Lottery for 

of sovereign immunity under the facts and Education Act, O.C.G.A. § 50-27-1 et seq., 

law of an action brought to have certain the purpose, function, and management of 

lottery games declared illegal and uncon- the GLC are indelibly intertwined with 

stitutional. Jackson v. Georgia Lottery the state in a manner that qualifies the 

Corp., 228 Ga. App. 239, 491 S.E.2d 408 GLC for the protection of sovereign immu- 

(1997). nity as a state instrumentality; thus, the 

Georgia Lottery Corporation enti- GLC must be classified as an instrumen- 

tled to assert sovereign immunity. — tality of the state to which sovereign im- 

Georgia Lottery Corporation (GLC) is en- munity applies. Kyle v. Ga. Lottery Corp., 

titled to assert sovereign immunity as a 290 Ga. 87, 718 S.E.2d 801 (2011). 

bar to a suit under Ga. Const. 1983, Art. I, Cited in Kyle v. Ga. Lottery Corp., 304 

Sec. II, Para. IX, and the Georgia Tort Ga. App. 635, 698 S.E.2d 12 (2010). 

50-27-5. Membership of board of directors; appointment; terms; 
filling of vacancies; conflict of interests; reimburse- 
ment for expenses; officers; quorum. 

(a) The corporation shall be governed by a board of directors com- 
posed of seven members to be appointed by the Governor. Members 
shall be appointed with a view toward equitable geographic represen- 
tation. 

(b) Members shall be residents of the State of Georgia, shall be 
prominent persons in their businesses or professions, and shall not 
have been convicted of any felony offense. The Governor should con- 
sider appointing to the board an attorney, an accountant, and a person 
having expertise in marketing. 

(c) Members shall serve terms of five years, except that of the initial 
members appointed, three shall be appointed for initial terms of two 
years, two shall be appointed for initial terms of four years, and two 
shall be appointed for initial terms of five years. Any vacancy occurring 
on the board shall be filled by the Governor by appointment for the 
unexpired term. 
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(d) All members appointed by the Governor shall be confirmed by the 
Senate. Members appointed when the General Assembly is not in 
regular session shall serve only until the Senate has confirmed the 
appointment at the next regular or special session of the General 
Assembly. If the Senate refuses to confirm an appointment, the member 
shall vacate his office on the date the confirmation fails. 

(e) Members of the board shall not have any direct or indirect 
interest in an undertaking that puts their personal interest in conflict 
with that of the corporation, including, but not limited to, an interest in 
a major procurement contract or a participating retailer. 

(f ) Upon approval by the chairperson, members of the board shall be 
reimbursed for actual and reasonable expenses incurred for each day's 
service spent in the performance of the duties of the corporation. 

(g) The members shall elect from their membership a chairperson 
and vice chairperson. The members shall also elect a secretary and 
treasurer who can be the chief executive officer of the corporation. Such 
officers shall serve for such terms as shall be prescribed by the bylaws 
of the corporation or until their respective successors are elected and 
qualified. No member of the board shall hold more than any one office 
of the corporation, except that the same person may serve as secretary 
and treasurer. 

(h) The board of directors may delegate to any one or more of its 
members, to the chief executive officer, or to any agent or employee of 
the corporation such powers and duties as it may deem proper. 

(i) A majority of members in office shall constitute a quorum for the 
transaction of any business and for the exercise of any power or 
function of the corporation. 

(j) Action may be taken and motions and resolutions adopted by the 
board at any meeting thereof by the affirmative vote of a majority of 
present and voting board members. 

(k) No vacancy in the membership of the board shall impair the right 
of the members to exercise all the powers and perform all the duties of 
the board. (Code 1981, § 50-27-5, enacted by Ga. L. 1992, p. 3173, § 2.) 

JUDICIAL DECISIONS 

Cited in Kyle v. Ga. Lottery Corp., 290 
Ga. 87, 718 S.E.2d 801 (2011). 

50-27-6. Lottery Retailer Advisory Board. 

(a) The chairperson of the board of directors shall appoint a Lottery 
Retailer Advisory Board to be composed of ten lottery retailers repre- 
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senting the broadest possible spectrum of geographical, racial, and 
business characteristics of lottery retailers. The function of the advisory 
board shall be to advise the board of directors on retail aspects of the 
lottery and to present the concerns of lottery retailers throughout the 
state. 

(b) Members appointed to the Lottery Retailer Advisory Board shall 
serve terms of two years; provided, however, that five of the initial 
appointees shall serve initial terms of one year. 

(c) The advisory board shall establish its own rules and internal 
operating procedures. Members of the advisory board shall serve 
without compensation or reimbursement of expenses. The advisory 
board may report to the board of directors or to the oversight committee 
in writing at any time. The board of directors may invite the advisory 
board to make an oral presentation to the board of directors at regular 
meetings of the board. (Code 1981, § 50-27-6, enacted by Ga. L. 1992, 
p. 3173, § 2.) 

50-27-7. General duties of board of directors. 

The board of directors shall provide the chief executive officer with 
private-sector perspectives of a large marketing enterprise. The board 
shall: 

(1) Approve, disapprove, amend, or modify the budget recom- 
mended by the chief executive officer for the operation of the 
corporation; 

(2) Approve, disapprove, amend, or modify the terms of major 
lottery procurements recommended by the chief executive officer; 

(3) Hear appeals of hearings required by this chapter; 

(4) Adopt regulations, policies, and procedures relating to the 
conduct of lottery games and as specified in Code Section 50-27-9; and 

(5) Perform such other functions as specified by this chapter. (Code 
1981, § 50-27-7, enacted by Ga. L. 1992, p. 3173, § 2.) 

50-27-8. Appointment of chief executive officer; compensation. 

The board of directors shall appoint and shall provide for the 
compensation of a chief executive officer who shall be an employee of the 
corporation and who shall direct the day-to-day operations and man- 
agement of the corporation and shall be vested with such powers and 
duties as specified by the board and by law. The chief executive officer 
shall serve at the pleasure of the board. (Code 1981, § 50-27-8, enacted 
by Ga. L. 1992, p. 3173, § 2.) 
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50-27-9. General powers of corporation. 

(a) The corporation shall have any and all powers necessary or 
convenient to its usefulness in carrying out and effectuating the 
purposes and provisions of this chapter which are not in conflict with 
the Constitution of this state and which are generally exercised by 
corporations engaged in entrepreneurial pursuits, including, but with- 
out limiting the generality of the foregoing, the following powers: 

(1) To sue and be sued in contract and in tort and to complain and 
defend in all courts; 

(2) To adopt and alter a seal; 

(3) To adopt, amend, and repeal bylaws, regulations, and policies 
and procedures for the regulation of its affairs and the conduct of its 
business; to elect and prescribe the duties of officers and employees of 
the corporation; and to perform such other matters as the corporation 
may determine. In the adoption of bylaws, regulations, policies, and 
procedures or in the exercise of any regulatory power, the corporation 
shall be exempt from the requirements of Chapter 13 of this title, the 
"Georgia Administrative Procedure Act"; 

(4) To procure or to provide insurance; 

(5) To hold cop3n:*ights, trademarks, and service marks and enforce 
its rights with respect thereto; 

(6) To initiate, supervise, and administer the operation of the 
lottery in accordance with the provisions of this chapter and regula- 
tions, policies, and procedures adopted pursuant thereto; 

(7) To enter into written agreements with one or more other states 
or sovereigns for the operation, participation in marketing, and 
promotion of a joint lottery or joint lottery games; 

(8) To conduct such market research as is necessary or appropri- 
ate, which may include an analysis of the demographic characteris- 
tics of the players of each lottery game and an analysis of advertising, 
promotion, public relations, incentives, and other aspects of commu- 
nication; 

(9) To acquire or lease real property and make improvements 
thereon and acquire by lease or by purchase personal property, 
including, but not limited to, computers; mechanical, electronic, and 
on-line equipment and terminals; and intangible property, including, 
but not limited to, computer programs, systems, and software; 

(10) To enter into contracts to incur debt in its own name and enter 
into financing agreements with the state, agencies or instrumental- 
ities of the state, or with any commercial bank or credit provider; 
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provided, however, that any such debt must be approved by the 
Georgia State Financing and Investment Commission; 

(11) To be authorized to administer oaths, take depositions, issue 
subpoenas, and compel the attendance of witnesses and the produc- 
tion of books, papers, documents, and other evidence relative to any 
investigation or proceeding conducted by the corporation; 

(12) To appoint and select officers, agents, and employees, includ- 
ing professional and administrative staff and personnel and hearing 
officers to conduct hearings required by this chapter, and to fix their 
compensation, pay their expenses, and provide a benefit program, 
including, but not limited to, a retirement plan and a group insurance 
plan; 

(13) To select and contract with vendors and retailers; 

(14) To enter into contracts or agreements with state or local law 
enforcement agencies, including the Department of Revenue, for the 
performance of law enforcement, background investigations, security 
checks, and auditing and enforcement of license requirements re- 
quired by Article 3 of this chapter; 

(15) To enter into contracts of any and all types on such terms and 
conditions as the corporation may determine; 

(16) To establish and maintain banking relationships, including, 
but not limited to, establishment of checking and savings accounts 
and lines of credit; 

(17) To advertise and promote the lottery and lottery games; 

(18) To act as a retailer, to conduct promotions which involve the 
dispensing of lottery tickets or shares, and to establish and operate a 
sales facility to sell lottery tickets or shares and any related mer- 
chandise; and 

(19) To adopt and amend such regulations, policies, and proce- 
dures as necessary to carry out and implement its powers and duties, 
organize and operate the corporation, regulate the conduct of lottery 
games in general, and any other matters necessary or desirable for 
the efficient and effective operation of the lottery or the convenience 
of the public. The promulgation of any such regulations, policies, and 
procedures shall be exempt from the requirements of Chapter 13 of 
this title, the "Georgia Administrative Procedure Act." 

(b) The powers enumerated in subsection (a) of this Code section are 
cumulative of and in addition to those powers enumerated elsewhere in 
this chapter, and no such powers limit or restrict any other powers of 
the corporation. (Code 1981, § 50-27-9, enacted by Ga. L. 1992, p. 3173, 
§ 2; Ga. L. 2013, p. 37, § 2-4/HB 487.) 
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The 2013 amendment, effective April tion if no appeal is made, with the excep- 

10, 2013, substituted the present provi- tion of subsection (g) of Code Section 

sions of paragraph (a)(14) for the former 50-27-78 and Section 2-1 of this Act, this 

provisions, which read: "To enter into con- Act shall stand repealed by operation of 

tracts or agreements with state or local law. 

law enforcement agencies for the perfor- «((.) r^y^^^ ^ct is not intended to and 

mance of law enforcement, background ^^^^^ ^^^ ^e construed to affect the legahty 

myestigations, and security checks. . ^^ ^^^ ^ ^ transport, possession, or use 

Code Commission notes. — Pursuant r- .i • uu-4^ j ui- j • 

^ r^ J c^ 4.- oo n rr • inno 01 otherwise prohibited gambling devices 

to Code Section 28-9-5, in 1992, a comma ... ^ , -a,- -u • j- 

was inserted following "policies" in the ^.^ "^f't'^^H^^^ff. within the jurisdic- 

second sentence in paragraph (a)(19). ^^^^ ^^ *^e State of Georgia. To the extent 

Editor's notes. — Ga. L. 2013, p. 37, ^^^^ such repair, transport, possession, or 

§ 3-1/HB 487, not codified by the General ^^e was lawful prior to the enactment of 

Assembly, provides, in part, that: "(b) If this Act, it shall not be made illegal by this 

any section of this Act is determined to be Act; and to the extent that such repair, 

unconstitutional by a final decision of an transport, possession, or use was prohib- 

appellate court of competent jurisdiction ited prior to the enactment of this Act, it 

or by the trial court of competent jurisdic- shall remain prohibited." 

50-27-10. Adoption by board of procedures regulating conduct 
of lottery games. 

The board may adopt regulations, policies, and procedures regulating 
the conduct of lottery games in general, including, but not limited to, 
regulations, policies, and procedures specifying: 

(1) The type of games to be conducted, including, but not limited 
to, instant lotteries, on-line games, and other games traditional to the 
lottery Such games may include the selling of tickets or shares or the 
use of electronic or mechanical devices; 

(2) The sale price of tickets or shares and the manner of sale; 
provided, however, that all sales shall be for cash only and payment 
by checks, credit cards, charge cards, or any form of deferred payment 
is prohibited; 

(3) The number and amount of prizes; 

(4) The method and location of selecting or validating winning 
tickets or shares; 

(5) The manner and time of payment of prizes, which may include 
lump sum payments or installments over a period of years; 

(6) The manner of payment of prizes to the holders of winning 
tickets or shares, including without limitation provision for payment 
of prizes not exceeding $600.00 after deducting the price of the ticket 
or share and after performing validation procedures appropriate to 
the game and as specified by the board. The board may provide for a 
limited number of retailers who can pay prizes of up to $5,000.00 
after performing validation procedures appropriate to the game and 
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as specified by the board without regard to where such ticket or share 
was purchased; 

(7) The frequency of games and drawings or selection of winning 
tickets or shares; 

(8) The means of conducting drawings; 

(9)(A) The method to be used in selhng tickets or shares, which 
may include the use of electronic or mechanical devices, but such 
devices may be placed only in locations on the premises of the 
lottery retailer which are within the view of such retailer or an 
employee of such retailer. All electronic or mechanical devices shall 
bear a conspicuous label prohibiting the use of such device by 
persons under 18 years of age. 

(B) A lottery retailer who knowingly allows a person under 18 
years of age to purchase a lottery ticket or share from an electronic 
or mechanical device shall be subject to the penalties provided in 
Code Section 50-27-26; 

(10) The manner and amount of compensation to lottery retailers; 
and 

(11) Any and all other matters necessary, desirable, or convenient 
toward ensuring the efficient and effective operation of lottery games, 
the continued entertainment and convenience of the public, and the 
integrity of the lottery (Code 1981, § 50-27-10, enacted by Ga. L. 
1992, p. 3173, § 2; Ga. L. 1994, p. 1372, § 1.) 

50-27-11. Duties of chief executive officer. 

(a) The chief executive officer of the corporation shall direct and 
supervise all administrative and technical activities in accordance with 
the provisions of this chapter and with the regulations, policies, and 
procedures adopted by the board. It shall be the duty of the chief 
executive officer to: 

(1) Facilitate the initiation and supervise and administer the 
operation of the lottery games; 

(2) Employ and direct such personnel as deemed necessary; 

(3) Employ by contract and compensate such persons and firms as 
deemed necessary; 

(4) Promote or provide for promotion of the lottery and any 
functions related to the corporation; 

(5) Prepare a budget for the approval of the board; 

(6) Require bond from such retailers and vendors in such amounts 
as required by the board; 
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(7) Report quarterly to the state auditor, the state accounting 
officer, and the board a full and complete statement of lottery 
revenues and expenses for the preceding quarter; and 

(8) Perform other duties generally associated with a chief execu- 
tive officer of a corporation of an entrepreneurial nature. 

(b) The chief executive officer may for good cause suspend, revoke, or 
refuse to renew any contract entered into in accordance with the 
provisions of this chapter or the regulations, policies, and procedures of 
the board. 

(c) The chief executive officer or his designee may conduct hearings 
and administer oaths to persons for the purpose of assuring the security 
or integrity of lottery operations or to determine the qualifications of or 
compliance by vendors and retailers. (Code 1981, § 50-27-11, enacted 
by Ga. L. 1992, p. 3173, § 2; Ga. L. 2005, p. 694, § 17/HB 293.) 

50-27-12. Employees; compensation; restrictions; background 
investigations; bonding. 

(a) The corporation shall establish and maintain a personnel pro- 
gram for its employees and fix the compensation and terms of compen- 
sation of its employees, including, but not limited to, production 
incentive payments; provided, however, that production incentive pay- 
ments, bonuses, or any other consideration in addition to an employee's 
base compensation shall not exceed 25 percent of such employee's base 
compensation. In total, bonuses shall not exceed 1 percent of the net 
increase over the prior year's deposit into the Lottery for Education 
Account. No bonuses may be awarded in years in which there is not a 
net increase over the prior year's deposit into the Lottery for Education 
Account. 

(b) No employee of the corporation shall have a financial interest in 
any vendor doing business or proposing to do business with the 
corporation. 

(c) No employee of the corporation with decision-making authority 
shall participate in any decision involving a retailer with whom the 
employee has a financial interest. 

(d) No employee of the corporation who leaves the employment of the 
corporation may represent any vendor or lottery retailer before the 
corporation for a period of two years following termination of employ- 
ment with the corporation. 

(e) Background investigation shall be conducted on each applicant 
who has reached the final selection process prior to employment by the 
corporation at the level of division director and above and at any level 
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within any division of security and as otherwise required by the board. 
The corporation shall be authorized to pay for the actual cost of such 
investigations and may contract with the Georgia Bureau of Investiga- 
tion for the performance of such investigations. The results of such a 
background investigation shall not be considered a record open to the 
public pursuant to Article 4 of Chapter 18 of this title. 

(f ) No person who has been convicted of a felony or bookmaking or 
other forms of illegal gambling or of a crime involving moral turpitude 
shall be employed by the corporation. 

(g) The corporation shall bond corporation employees with access to 
corporation funds or lottery revenue in such an amount as provided by 
the board and may bond other employees as deemed necessary. (Code 
1981, § 50-27-12, enacted by Ga. L. 1992, p. 3173, § 2; Ga. L. 2011, p. 
1, § 14/HB 326.) 

The 2011 amendment, effective May Assembly, provides, in part, that the 2011 

15, 2011, in subsection (a), added the amendment by this Act shall be apphcable 

proviso at the end of the first sentence, to postsecondary students beginning in 

and added the second and third sentences, the fall of 2011. 
See editor's note for applicability. Law reviews. — For article, "Educa- 

Editor's notes. — Ga. L. 2011, p. 1, tion: Postsecondary Education," see 28 

§ 17/HB 326, not codified by the General Ga. St. U.L. Rev. 193 (2011). 

50-27-13. Disposition of lottery proceeds; budget report by Gov- 
ernor; appropriations by General Assembly; shortfall 
reserve subaccount. 

(a)(1) All lottery proceeds shall be the property of the corporation. 

(2) From its lottery proceeds the corporation shall pay the operat- 
ing expenses of the corporation. As nearly as practical, at least 45 
percent of the amount of money from the actual sale of lottery tickets 
or shares shall be made available as prize money; provided, however, 
that this paragraph shall be deemed not to create any lien, entitle- 
ment, cause of action, or other private right, and any rights of holders 
of tickets or shares shall be determined by the corporation in setting 
the terms of its lottery or lotteries. 

(3) As nearly as practical, for each fiscal year, net proceeds shall 
equal at least 35 percent of the lottery proceeds. However, for the first 
two full fiscal years and any partial first fiscal year of the corporation, 
net proceeds need only equal 30 percent of the proceeds as nearly as 
practical. 

(b)(1) On or before the fifteenth day of each quarter, the corporation 
shall transfer to the general fund of the state treasury, for credit to 
the Lottery for Education Account for the preceding quarter, the 
amount of all net proceeds during the preceding quarter. The state 
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treasurer shall separately account for net proceeds by establishing 
and maintaining a Lottery for Education Account within the state 
treasury. 

(2) Upon their deposit into the state treasury, any moneys repre- 
senting a deposit of net proceeds shall then become the unencum- 
bered property of the State of Georgia and the corporation shall have 
no power to agree or undertake otherwise. Such moneys shall be 
invested by the state treasurer in accordance with state investment 
practices. All earnings attributable to such investments shall like- 
wise be the unencumbered property of the state and shall accrue to 
the credit of the Lottery for Education Account. 

(3) A shortfall reserve shall be maintained within the Lottery for 
Education Account in an amount equal to at least 50 percent of net 
proceeds deposited into such account for the preceding fiscal year. If 
the net proceeds paid into the Lottery for Education Account in any 
year are not sufficient to meet the amount appropriated for education 
purposes, the shortfall reserve may be drawn upon to meet the 
deficiency. In the event the shortfall reserve is drawn upon and falls 
below 50 percent of net proceeds deposited into such account for the 
preceding fiscal year, the shortfall reserve shall be replenished to the 
level required by this paragraph in the next fiscal year and the 
lottery-funded programs shall be reviewed and adjusted accordingly. 

(c)(1) In the budget report to the General Assembly, as a separate 
budget category entitled "lottery proceeds," the Governor shall esti- 
mate the amount of net proceeds and treasury earnings thereon to be 
credited to the Lottery for Education Account during the fiscal year 
and the amount of unappropriated surplus estimated to be accrued in 
the account at the beginning of the fiscal year. The sum of estimated 
net proceeds, treasury earnings thereon, and unappropriated surplus 
shall be designated lottery proceeds. 

(2) In the budget report the Governor shall further make specific 
recommendations as to the education programs and purposes for 
which appropriations should be made from the Lottery for Education 
Account. The General Assembly shall appropriate from the Lottery 
for Education Account by specific reference to it, or by reference to 
"lottery proceeds." All appropriations of lottery proceeds to any 
particular budget unit shall be made together in a separate part 
entitled, identified, administered, and accounted for separately as a 
distinct budget unit for lottery proceeds. Such appropriations shall 
otherwise be made in the manner required by law for appropriations. 

(3) It is the intent of the General Assembly that appropriations 
from the Lottery for Education Account shall be for educational 
purposes and projects only. 
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(4) If, for any educational purpose or program, less is appropriated 
in or during the fiscal year than is authorized, the excess shall be 
available for appropriation the following fiscal year and shall not 
retain its character as funds for the particular purpose. 

(d) Appropriations for educational purposes and programs from the 
account not committed during the fiscal year shall lapse to the general 
fund and shall be credited to the Lottery for Education Account. 

(e) Except as qualified by this chapter, appropriations from the 
Lottery for Education Fund shall be subject to Part 1 of Article 4 of 
Chapter 12 of Title 45, the "Budget Act." 

(f ) In compliance with the requirement of the Constitution that there 
shall be a separate accounting of lottery proceeds, no deficiency in the 
Lottery for Education Account shall be replenished by book entries 
reducing any nonlottery reserve of general funds, including specifically 
but without limitation the revenue shortfall reserve or the midyear 
adjustment reserve; such programs must be adjusted or discontinued 
according to available lottery proceeds unless the General Assembly by 
general law establishes eligibility requirements and appropriates spe- 
cific funds within the general appropriations Act; nor shall any 
nonlottery surplus in the general fund be reduced. No surplus in the 
Lottery for Education Account shall be reduced to correct any 
nonlottery deficiencies in sums available for general appropriations, 
and no surplus in the Lottery for Education Account shall be included 
in any surplus calculated for setting aside any nonlottery reserve or 
midyear adjustment reserve. In calculating net revenue collections for 
the revenue shortfall reserve and midyear adjustment reserve, the 
state accounting officer shall not include the net proceeds. (Code 1981, 
§ 50-27-13, enacted by Ga. L. 1992, p. 3173, § 2; Ga. L. 1993, p. 1402, 
§ 18; Ga. L. 1994, p. 425, § 1; Ga. L. 1994, p. 470, § 1; Ga. L. 1994, p. 
1662, § 1; Ga. L. 2004, p. 922, § 10; Ga. L. 2005, p. 694, § 18/HB 293; 
Ga. L. 2009, p. 313, § 1/HB 157; Ga. L. 2010, p. 863, §§ 3, 4/SB 296; Ga. 
L. 2011, p. 1, § 15/HB 326.) 

The 2011 amendment, effective § 17/HB 326, not codified by the General 

March 15, 2011, rewrote subsection (b); Assembly, provides, in part, that the 2011 

and deleted "nor shall any program or amendment by that Act shall be applica- 

project started specifically from lottery ble to postsecondary students beginning 

proceeds be continued from the general in the fall of 2011. 

fund;" following "midyear adjustment re- Law reviews. — For article on the 

serve;" in the first sentence of subsection 2004 amendment of this Code section, see 

(f). See editor's note for applicabihty 21 Ga. St. U.L. Rev. 107 (2004). 

Editor's notes. — Ga. L. 2011, p. 1, 

JUDICIAL DECISIONS 

Cited in Kyle v. Ga. Lottery Corp., 290 
Ga. 87, 718 S.E.2d 801 (2011). 
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50-27-14. Participation by minority businesses. 

It is the intent of the General Assembly that the corporation encour- 
age participation by minority businesses. Accordingly, the board of 
directors shall adopt a plan which achieves to the greatest extent 
possible a level of participation by minority businesses taking into 
account the total number of all retailers and vendors, including any 
subcontractors. The corporation is authorized and directed to under- 
take training programs and other educational activities to enable such 
minority businesses to compete for contracts on an equal basis. The 
board shall monitor the results of minority business participation and 
shall report the results of minority business participation to the 
Governor at least on an annual basis. (Code 1981, § 50-27-14, enacted 
by Ga. L. 1992, p. 3173, § 2.) 

50-27-15. Investigation of vendors; disclosure requirements; re- 
strictions on entry into procurement contracts. 

(a) The corporation shall investigate the financial responsibility, 
security, and integrity of any lottery system vendor who is a finalist in 
submitting a bid, proposal, or offer as part of a major procurement. At 
the time of submitting such bid, proposal, or offer to the corporation, the 
corporation may require the following items: 

(1) A disclosure of the vendor's name and address and, as applica- 
ble, the names and addresses of the following: 

(A) If the vendor is a corporation, the officers, directors, and each 
stockholder in such corporation; provided, however, that in the case 
of owners of equity securities of a publicly traded corporation, only 
the names and addresses of those known to the corporation to own 
beneficially 5 percent or more of such securities need be disclosed; 

(B) If the vendor is a trust, the trustee and all persons entitled 
to receive income or benefits from the trust; 

(C) If the vendor is an association, the members, officers, and 
directors; and 

(D) If the vendor is a partnership or joint venture, all of the 
general partners, limited partners, or joint venturers; 

(2) A disclosure of all the states and jurisdictions in which the 
vendor does business and the nature of the business for each such 
state or jurisdiction; 

(3) A disclosure of all the states and jurisdictions in which the 
vendor has contracts to supply gaming goods or services, including, 
but not limited to, lottery goods and services, and the nature of the 
goods or services involved for each such state or jurisdiction; 
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(4) A disclosure of all the states and jurisdictions in which the 
vendor has applied for, has sought renewal of, has received, has been 
denied, has pending, or has had revoked a lottery or gaming license 
of any kind or had fines or penalties assessed to his license, contract, 
or operation and the disposition of such in each such state or 
jurisdiction. If any lottery or gaming license or contract has been 
revoked or has not been renewed or any lottery or gaming license or 
application has been either denied or is pending and has remained 
pending for more than six months, all of the facts and circumstances 
underlying the failure to receive such a license shall be disclosed; 

(5) A disclosure of the details of any finding or plea, conviction, or 
adjudication of guilt in a state or federal court of the vendor for any 
felony or any other criminal offense other than a traffic violation; 

(6) A disclosure of the details of any bankruptcy, insolvency, 
reorganization, or corporate or individual purchase or takeover of 
another corporation, including bonded indebtedness, or any pending 
litigation of the vendor; and 

(7) Such additional disclosures and information as the corporation 
may determine to be appropriate for the procurement involved. 

If at least 25 percent of the cost of a vendor's contract is subcontracted, 
the vendor shall disclose all of the information required by this Code 
section for the subcontractor as if the subcontractor were itself a 
vendor. 

(b) A lottery procurement contract shall not be entered into with any 
lottery system vendor who has not complied with the disclosure 
requirements described in subsection (a) of this Code section, and any 
contract with such a vendor is voidable at the option of the corporation. 
Any contract with a vendor who does not comply with such require- 
ments for periodically updating such disclosures during the tenure of 
contract as may be specified in such contract may be terminated by the 
corporation. The provisions of this Code section shall be construed 
broadly and liberally to achieve the ends of full disclosure of all 
information necessary to allow for a full and complete evaluation by the 
corporation of the competence, integrity, background, and character of 
vendors for major procurements. 

(c) A major procurement contract shall not be entered into with any 
vendor who has been found guilty of a felony related to the security or 
integrity of the lottery in this or any other jurisdiction. 

(d) A major procurement contract shall not be entered into with any 
vendor if such vendor has an ownership interest in an entity that had 
supplied consultation services under contract to the corporation regard- 
ing the request for proposals pertaining to those particular goods or 
services. 
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(e) No lottery system vendor nor any applicant for a major procure- 
ment contract may pay, give, or make any economic opportunity, gift, 
loan, gratuity, special discount, favor, hospitality, or service, excluding 
food and beverages having an aggregate value not exceeding $100.00 in 
any calendar year, to the chief executive officer, any board member, or 
any employee of the corporation or to a member of the immediate family 
residing in the same household as any such person. (Code 1981, 
§ 50-27-15, enacted by Ga. L. 1992, p. 3173, § 2.) 

50-27-16. Bonding requirements for vendors; qualifications of 
vendors; competitive bid requirement. 

(a)(1) Each vendor shall, at the execution of the contract with the 
corporation, post a performance bond or letter of credit from a bank 
or credit provider acceptable to the corporation in an amount as 
deemed necessary by the corporation for that particular bid or 
contract. In lieu of the bond, a vendor may, to assure the faithful 
performance of its obligations, deposit and maintain with the corpo- 
ration securities that are interest bearing or accruing and that are 
rated in one of the three highest classifications by an established 
nationally recognized investment rating service. Securities eligible 
under this Code section are limited to: 

(A) Certificates of deposit issued by solvent banks or savings 
associations approved by the corporation and which are organized 
and existing under the laws of this state or under the laws of the 
United States; 

(B) United States bonds, notes, and bills for which the full faith 
and credit of the government of the United States is pledged for the 
payment of principal and interest; and 

(C) Corporate bonds approved by the corporation. The corpora- 
tion which issued the bonds shall not be an affiliate or subsidiary of 
the depositor. 

Such securities shall be held in trust and shall have at all times a 
market value at least equal to the full amount estimated to be paid 
annually to the lottery vendor under contract. 

(2) Because of certain economic considerations, minority busi- 
nesses may not be able financially to comply with the bonding, 
deposit of securities, or letter of credit requirements of paragraph (1) 
of this subsection. Notwithstanding any other provisions of this 
subsection, in order to assure minority participation in major pro- 
curement contracts to the most feasible and practicable extent 
possible, the chief executive officer is authorized and directed to 
waive the bonding, deposit of securities, and letter of credit require- 
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ments of paragraph (1) of this subsection for a period of five years 
from the time that a minority business enters into a major procure- 
ment contract for any minority business which substantiates finan- 
cial hardship pursuant to the pohcies and procedures estabhshed by 
the board. 

(b) Each vendor shall be qualified to do business in this state and 
shall file appropriate tax returns as provided by the laws of this state. 
All contracts under this Code section shall be governed by the laws of 
this state. 

(c) No contract shall be let with any vendor in which a public official, 
as defined by Code Section 45-10-20, has an ownership interest of 10 
percent or more. 

(d) All major procurement contracts must be competitively bid pur- 
suant to policies and procedures approved by the board unless there is 
only one qualified vendor and that vendor has an exclusive right to offer 
the service or product. (Code 1981, § 50-27-16, enacted by Ga. L. 1992, 
p. 3173, § 2.) 

RESEARCH REFERENCES 

ALR. — State lotteries: actions by state or contractor for state, 48 ALR6th 
ticketholders or other claimants against 243. 

50-27-17. State- wide network of retailers; commissions; certifi- 
cate of authority; qualifications of retailers; fees for 
outlets; review of activities; gifts or gratuities. 

(a) The General Assembly recognizes that to conduct a successful 
lottery, the corporation must develop and maintain a state-wide net- 
work of lottery retailers that will serve the public convenience and 
promote the sale of tickets or shares and the pla3dng of lottery games 
while ensuring the integrity of the lottery operations, games, and 
activities. 

(b) The corporation must make every effort to provide small retailers 
a chance to participate in the sales of lottery tickets or shares. 

(c) The corporation shall provide for compensation to lottery retailers 
in the form of commissions in an amount of 6 percent of gross sales and 
may provide for other forms of incentive compensation beginning on 
July 1, 2016; provided, however, that other forms of incentive compen- 
sation may be provided beginning on July 1, 2014, if the Lottery for 
Education Account deposits exceed $1 billion in the previous fiscal year 
or may be provided prior to July 1, 2016, as authorized by the Governor. 

(d) The corporation shall issue a certificate of authority to each 
person with whom it contracts as a retailer for purposes of display. 
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Every lottery retailer shall post and keep conspicuously displayed in a 
location on the premises accessible to the public its certificate of 
authority. No certificate shall be assignable or transferable. 

(e) The board shall develop a list of objective criteria upon which the 
qualification of lottery retailers shall be based. Separate criteria shall 
be developed to govern the selection of retailers of instant tickets and 
on-line retailers. In developing these criteria, the board shall consider 
such factors as the applicant's financial responsibility, security of the 
applicant's place of business or activity, accessibility to the public, 
integrity, and reputation. The board shall not consider political affilia- 
tion, activities, or monetary contributions to political organizations or 
candidates for any public office. The criteria shall include but not be 
limited to the following: 

(1) The applicant shall be current in filing all applicable tax 
returns to the State of Georgia and in payment of all taxes, interest, 
and penalties owed to the State of Georgia, excluding items under 
formal appeal pursuant to applicable statutes. The Department of 
Revenue is authorized and directed to provide this information to the 
corporation; 

(2) No person, partnership, unincorporated association, corpora- 
tion, or other business entity shall be selected as a lottery retailer 
who: 

(A) Has been convicted of a criminal offense related to the 
security or integrity of the lottery in this or any other jurisdiction; 

(B) Has been convicted of any illegal gambling activity, false 
statements, false swearing, or perjury in this or any other jurisdic- 
tion or convicted of any crime punishable by more than one year of 
imprisonment or a fine of more than $1,000.00 or both unless the 
person's civil rights have been restored and at least five years have 
elapsed from the date of the completion of the sentence without a 
subsequent conviction of a crime described in this subparagraph; 

(C) Has been found to have violated the provisions of this 
chapter or any regulation, policy, or procedure of the corporation 
unless either ten years have passed since the violation or the board 
finds the violation both minor and unintentional in nature; 

(D) Is a vendor or any employee or agent of any vendor doing 
business with the corporation; 

(E) Resides in the same household as an officer of the corpora- 
tion; 

(F) Has made a statement of material fact to the corporation 
knowing such statement to be false; or 
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(G) Is engaged exclusively in the business of selling lottery 
tickets or shares; provided, however, that this subsection shall not 
preclude the corporation from selling or giving away lottery tickets 
or shares for promotional purposes; 

(3) Persons applying to become lottery retailers shall be charged a 
uniform application fee for each lottery outlet. Retailers who partic- 
ipate in on-line games shall be charged a uniform application fee for 
each on-line outlet; 

(4) Any lottery retailer contract executed pursuant to this Code 
section may, for good cause, be suspended, revoked, or terminated by 
the chief executive officer or his designee if the retailer is found to 
have violated any provision of this chapter or objective criteria 
established by the board. Review of such activities shall be in 
accordance with the procedures outlined in this chapter and shall not 
be subject to Chapter 13 of this title, the "Georgia Administrative 
Procedure Act"; and 

(5) All lottery retailer contracts may be renewable annually in the 
discretion of the corporation unless sooner canceled or terminated. 

(f ) No lottery retailer or applicant to be a lottery retailer shall pay, 
give, or make any economic opportunity, gift, loan, gratuity, special 
discount, favor, hospitality, or service, excluding food and beverages 
having an aggregate value not exceeding $100.00 in any calendar year, 
to the chief executive officer, any board member, or any employee of the 
corporation or to a member of the immediate family residing in the 
same household as any such person. (Code 1981, § 50-27-17, enacted by 
Ga. L. 1992, p. 3173, § 2; Ga. L. 1994, p. 599, § 1; Ga. L. 2011, p. 1, 
§ 16/HB 326.) 

The 2011 amendment, effective May Editor's notes. — Ga. L. 2011, p. 1, 

15, 2011, substituted the present provi- § 17/HB 326, not codified by the General 

sions of subsection (c) for the former pro- Assembly, provides, in part, that the 2011 

visions, which read: "The corporation amendment by that Act shall be applica- 

shall provide for compensation to lottery ble to postsecondary students beginning 

retailers in the form of commissions in an in the fall of 2011. 

amount of not less than 5 percent of gross Law reviews. — For article, "Educa- 

sales and m; y provide for other forms of tion: Postsecondary Education," see 28 

compensation for services rendered in the q.^ g^ u l Rev. 193 (2011). 
sale or cashing of lottery tickets or 
shares." See editor's note for applicability. 

50-27-18. Retailer contracts not transferable or assignable; re- 
striction on contracts and sales. 

(a) No lottery retailer contract shall be transferable or assignable. 
No lottery retailer shall contract with any person for lottery goods or 
services except with the approval of the board. 
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(b) Lottery tickets and shares shall only be sold by the retailer stated 
on the lottery retailer certificate. (Code 1981, § 50-27-18, enacted by 
Ga. L. 1992, p. 3173, § 2.) 

JUDICIAL DECISIONS 

Bankruptcy by lottery retailer. — tion was not equivalent of assignment or 

When a Chapter 7 debtor executed a retail transfer and would not be prohibited by 

lottery contract with the state as an officer O.C.G.A. § 50-27-18. Ga. Lottery Corp. v. 

of a corporation that had not yet been Ingram (In re Ingram), No. 

formed, subsequent adoption of the 06-11313-WHD, 2008 Bankr. LEXIS 1036 

pre-incorporation contract by the corpora- (Bankr. N.D. Ga. Feb. 29, 2008). 

50-27-19. Fidelity fund for retailers; assessments. 

(a) The corporation may establish a fidehty fund separate from all 
other funds and shall assess each retailer a one-time fee not to exceed 
$100.00 per sales location. The corporation is authorized to invest the 
funds or place such funds in one or more interest-bearing accounts. 
Moneys deposited to the fund may be used to cover losses the corpora- 
tion experiences due to nonfeasance, misfeasance, or malfeasance of a 
lottery retailer. In addition, the funds may be used to purchase blanket 
bonds covering the Georgia Lottery Corporation against losses from all 
retailers. At the end of each fiscal year, the corporation shall pay to the 
general lottery fund any amount in the fidelity fund which exceeds 
$500,000.00, and such funds shall be commingled with and treated as 
net proceeds from the lottery. 

(b) A reserve account may be established as a general operating 
expense to cover amounts deemed uncollectable. The corporation shall 
establish procedures for minimizing any losses that may be experienced 
for the foregoing reasons and shall exercise and exhaust all available 
options in such procedures prior to amounts being written off to this 
account. 

(c) The corporation may require any retailer to post an appropriate 
bond, as determined by the corporation, using an insurance company 
acceptable to the corporation. The amount should not exceed the 
applicable district sales average of lottery tickets for two billing periods. 

(d)(1) In its discretion, the corporation may allow a retailer to deposit 
and maintain with the corporation securities that are interest bear- 
ing or accruing. Securities eligible under this paragraph shall be 
limited to: 

(A) Certificates of deposit issued by solvent banks or savings 
associations organized and existing under the laws of this state or 
under the laws of the United States; 
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(B) United States bonds, notes, and bills for which the full faith 
and credit of the United States is pledged for the payment of 
principal and interest; 

(C) Federal agency securities by an agency or instrumentality of 
the United States government. 

(2) Such securities shall be held in trust in the name of the Georgia 
Lottery Corporation. (Code 1981, § 50-27-19, enacted by Ga. L. 1992, 
p. 3173, § 2; Ga. L. 1995, p. 635, § 1.) 

Code Commission notes. — Pursuant ductory language, semicolons were 

to Code Section 28-9-5, in 1995, substituted for periods at the end of sub- 

"uncollectable" was substituted for paragraphs (d)(1)(A) and (d)(1)(B), and 

"uncollectible" in subsection (b); in para- "Federal agency securities" was substi- 

graph (d)(1), "interest bearing" was sub- tuted for "Federal Agency Securities" in 

stituted for "interest-bearing" in the intro- subparagraph (d)(1)(C). 

50-27-20. Cancellation, suspension, revocation, or termination 
of retail contracts. 

(a) Any retail contract executed by the corporation pursuant to this 
chapter shall specify the reasons for which a contract may be canceled, 
suspended, revoked, or terminated by the corporation, which reasons 
shall include but not be limited to: 

(1) Commission of a violation of this chapter, a regulation, or a 
policy or procedure of the corporation; 

(2) Failure to accurately or timely account for lottery tickets, 
lottery games, revenues, or prizes as required by the corporation; 

(3) Commission of any fraud, deceit, or misrepresentation; 

(4) Insufficient sales; 

(5) Conduct prejudicial to public confidence in the lottery; 

(6) The retailer filing for or being placed in bankruptcy or receiv- 
ership; 

(7) Any material change as determined in the sole discretion of the 
corporation in any matter considered by the corporation in executing 
the contract with the retailer; or 

(8) Failure to meet any of the objective criteria established by the 
corporation pursuant to this chapter. 

(b) If, in the discretion of the chief executive officer or his designee 
cancellation, denial, revocation, suspension, or rejection of renewal of a 
lottery retailer contract is in the best interest of the lottery, the public 
welfare, or the State of Georgia, the chief executive officer or his 
designee may cancel, suspend, revoke, or terminate, after notice and a 
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right to a hearing, any contract issued pursuant to this chapter. Such 
contract may, however, be temporarily suspended by the chief executive 
officer or his designee without prior notice pending any prosecution, 
hearing, or investigation, whether by a third party or by the chief 
executive officer. A contract may be suspended, revoked, or terminated 
by the chief executive officer or his designee for any one or more of the 
reasons enumerated in this Code section. Any hearing held shall be 
conducted by the chief executive officer or his designee. A party to the 
contract aggrieved by the decision of the chief executive officer or his 
designee may appeal the adverse decision to the board. Such appeal 
shall be pursuant to the regulations, policies, and procedures set by the 
board and is not subject to Chapter 13 of this title, the "Georgia 
Administrative Procedure Act." (Code 1981, § 50-27-20, enacted by Ga. 
L. 1992, p. 3173, § 2.) 

50-27-21. Preservation of lottery proceeds by retailers; account- 
ing procedures; preference accorded proceeds of in- 
solvent retailers. 

(a) All proceeds from the sale of the lottery tickets or shares shall 
constitute a trust fund until paid to the corporation either directly or 
through the corporation's authorized collection representative. A lottery 
retailer and officers of a lottery retailer's business shall have a fiduciary 
duty to preserve and account for lottery proceeds and lottery retailers 
shall be personally liable for all proceeds. Proceeds shall include unsold 
instant tickets received by a lottery retailer and cash proceeds of the 
sale of any lottery products, net of allowable sales commissions and 
credit for lottery prizes sold to or paid to winners by lottery retailers. 
Sales proceeds and unused instant tickets shall be delivered to the 
corporation or its authorized collection representative upon demand. 

(b) The corporation shall require retailers to place all lottery pro- 
ceeds due the corporation in accounts in institutions insured by the 
Federal Deposit Insurance Corporation not later than the close of the 
next banking day after the date of their collection by the retailer until 
the date they are paid over to the corporation. At the time of such 
deposit, lottery proceeds shall be deemed to be the property of the 
corporation. The corporation may require a retailer to establish a single 
separate electronic funds transfer account where available for the 
purpose of receiving moneys from ticket or share sales, making pay- 
ments to the corporation, and receiving payments for the corporation. 
Unless otherwise authorized in writing by the corporation, each lottery 
retailer shall establish a separate bank account for lottery proceeds 
which shall be kept separate and apart from all other funds and assets 
and shall not be commingled with any other funds or assets. 

(c) Whenever any person who receives proceeds from the sale of 
lottery tickets or shares in the capacity of a lottery retailer becomes 

550 



50-27-21 



LOTTERY FOR EDUCATION 



50-27-21 



insolvent or dies insolvent, the proceeds due the corporation from such 
person or his estate shall have preference over all debts or demands. 
(Code 1981, § 50-27-21, enacted by Ga. L. 1992, p. 3173, § 2.) 

JUDICIAL DECISIONS 



Property held in trust. — Because 
policies and procedures of the Georgia 
Lottery Corporation define "Confirmed" 
Instant Tickets as absolute proof that the 
retailer has received the tickets, in addi- 
tion to tickets sold, all tickets "Confirmed" 
constitute property held in trust. 
Suwannee Swifty Stores, Inc. v. Georgia 
Lottery Corp., 266 B.R. 544 (Bankr. M.D. 
Ga. 2001). 

Funds which a bankruptcy debtor 
transferred post-petition to the Georgia 
Lottery Corporation were property of the 
statutory trust; although the debtor trans- 
ferred these funds from the debtor's com- 
mingled general operating accounts, these 
payments were voluntary payments and 
the payments were conclusively presumed 
to be sufficiently connected to the trust. 
Suwannee Swifty Stores, Inc. v. Georgia 
Lottery Corp., 266 B.R. 544 (Bankr. M.D. 
Ga. 2001). 

Georgia Lottery Corporation was enti- 
tled to summary judgment on the corpo- 
rations claim that the debt owed by a 
bankruptcy debtor, a lottery retailer, for 
proceeds from the sale of lottery tickets 
was nondischargeable under 11 U.S.C. 
§ 523(a)(4) because O.C.G.A. § 50-27-21, 
enacted prior to the parties' contractual 
relationship, created a technical trust in 
favor of the creditor in the proceeds; the 
retailer contract created a fiduciary rela- 
tionship before the creation of the debt, 
whereby the debtor had a duty to preserve 
and account for lottery proceeds, and the 
debtor committed a defalcation in a fidu- 
ciary capacity when the debtor failed to 
remit a large amount of money to the 
creditor. Ga. Lottery Corp. v. McKibben 
(In re McKibben), No. 04-40788-MGD, 
2005 Bankr. LEXIS 297 (Bankr. N.D. Ga. 
Jan. 5, 2005). 

Georgia Lottery for Education Act, 
O.C.G.A. § 50-27-21(a), created a statu- 
tory trust in favor of the Georgia Lottery 
Corporation over proceeds from sale of 
lottery tickets; that statutory trust was an 



express trust and therefore imposed a 
fiduciary duty upon the retailer and the 
retailer's Chapter 7 debtor/officers within 
the meaning of 11 U.S.C. § 523(a)(4). Ga. 
Lottery Corp. v. Ingram (In re Ingram), 
No. 06-11313-WHD, 2008 Bankr. LEXIS 
1036 (Bankr. N.D. Ga. Feb. 29, 2008). 

Lotteries. — Bank converted state lot- 
tery funds when those funds were depos- 
ited in the retailer's segregated lottery 
account and the bank later put a hold on 
the funds at the retailer's request and 
prevented the state lottery from accessing 
the funds. Once the funds were deposited 
into the lottery account, neither the bank 
nor the retailer had authority to restrict 
the state lottery's access to those funds. 
Ga. Lottery Corp. v. First Nat'l Bank, 253 
Ga. App. 784, 560 S.E.2d 345 (2002). 

Fiduciary duty. — In a Chapter 7 
bankruptcy proceeding, a debtor's failure 
to remit lottery proceeds from the debtor's 
retail store to the Georgia Lottery Corpo- 
ration satisfied the defalcation while act- 
ing in a fiduciary capacity exception to 
discharge provision under § 523(a)(4) of 
the Bankruptcy Code, 11 U.S.C. 
§ 523(a)(4). Georgia Lottery Corp. v. 
Thompson (In re Thompson), 296 B.R. 563 
(Bankr. M.D. Ga. 2003). 

Contract with the creditor, and 
O.C.G.A. § 50-27-21(a), imposed a fidu- 
ciary duty on a debtor to deposit the 
proceeds of lottery ticket sales on a daily 
basis in a trust account; the debtor's fail- 
ure to comply with the terms of the con- 
tract amounted to defalcation and the 
debt was nondischargeable under 11 
U.S.C. § 523(a)(4). Ga. Lottery Corp. v. 
Lien Sun (In re Liguan Sun), No. 
02-99973, 2004 Bankr. LEXIS 2266 
(Bankr. N.D. Ga. Sept. 27, 2004). 

State lottery corporation was entitled to 
entry of judgment as a matter of law on 
the corporation's claim against a bank- 
rupt debtor, the sole owner of a retailer 
that sold lottery tickets, because: 
O.C.G.A. § 50-27-21(a) expressly imposed 
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a fiduciary duty on the debtor as the 'i 
officer of the retailer, the requirement of 
an express trust pre-dating the debt ex- 
isted, and the debtor committed an act of 
defalcation by using lottery funds to cover 
expenses of the retailer. Ga. Lottery Corp. 
V. Farhan (In re Farhan), No. 
R03-42699-PWB, 2004 Bankr. LEXIS 
2267 (Bankr. N.D. Ga. Sept. 30, 2004). 

O.C.G.A. § 50-27-21, which pertains to 
lottery ticket retail sellers, imposes fidu- 
ciary duties on the retailers sufficient to 
create a technical trust for purposes of 
nondischargeability under 11 U.S.C. 
§ 523(a)(4) because: (1) the statute estab- 
lishes a trust relationship at the time a 
lottery retailer enters into a retailer con- 
tract; (2) any debt arising out of that 
relationship is not created until the re- 
tailer later fails to account for lottery 
proceeds; (3) the statute specifically sets 
forth fiduciary duties to account for lottery 
proceeds, to maintain lottery proceeds in a 
separate account, and to make daily de- 
posits in the trust account; (4) the delin- 
eation of these duties, along with the 
express language of the statute, impose a 
trust relationship over lottery proceeds; 
and (5) the trust res, the lottery proceeds, 
is separately identifiable. Ga. Lottery 
Corp. V. Premji (In re Premji), No. 
05-80931, 2006 Bankr. LEXIS 2571 
(Bankr. N.D. Ga. Sept. 14, 2006). 

Debt owed by a Chapter 7 debtor, who 
was the sole owner of a lottery retailer, to 
a state lottery creditor was not discharge- 
able under 11 U.S.C. § 523(a)(4) because: 

(1) O.C.G.A. § 50-27-21 and the retailer 
contracts that the debtor had signed im- 
posed fiduciary duties on the debtor and 
were sufficient to create a technical trust 
with regard to the lottery proceeds; and 

(2) the debtor's failure to properly account 
for sales proceeds, and the debtor's im- 
proper withdrawal of funds from the lot- 
tery sales proceeds trust fund account 
that the debtor was required to set up and 
maintain, constituted "defalcation" for 
purposes of nondischargeability under 11 
U.S.C. § 523(a)(4). Ga. Lottery Corp. v. 
Premji (In re Premji), No. 05-80931, 2006 
Bankr. LEXIS 2571 (Bankr. N.D. Ga. 
Sept. 14, 2006). 

After Chapter 7 debtors, officers of a 
retail business that sold lottery tickets, 



were responsible for depositing funds 
from sales of lottery tickets into a segre- 
gated account maintained by their corpo- 
ration for purpose of remitting lottery 
proceeds to the state, and failed to do so, 
the debtors committed defalcation within 
the meaning of 11 U.S.C. § 523(a)(4) be- 
cause the debtors had the obligation to 
account for and produce either the full 
amount o ^unds derived from the sale of 
lottery tickets or unsold tickets. Ga. Lot- 
tery Corp. V. Ingram (In re Ingram), No. 
06-11313-WHD, 2008 Bankr. LEXIS 1036 
(Bankr. N.D. Ga. Feb. 29, 2008). 

When a debtor's company failed to de- 
posit sufficient funds into an account for 
lottery ticket sales proceeds, the debt 
owed to a lottery corporation was 
nondischargeable under 11 U.S.C. 
§ 523(a)(4) because the debtor owed fidu- 
ciary duties to the lottery corporation and 
the debt was the result of the debtor's 
failure to properly perform those duties. 
Ga. Lottery Corp. v. Jackson (In re Jack- 
son), 429 B.R. 365 (Bankr. N.D. Ga. 2010). 

Failure by debtor, the president of a 
lottery retailer, to remit lottery sale pro- 
ceeds to the state lottery corporation con- 
stituted a defalcation while performing 
the debtor's fiduciary duty, as imposed 
under O.C.G.A. § 50-27-21(a), entitling 
the corporation to summary judgment in 
the corporation's action, which alleged 
that the debt was nondischargeable under 
11 U.S.C. § 523(a)(4). In re Seema Kauser 
Akhawala, 2004 Bankr. LEXIS 1960 
(Bankr. N.D. Ga. Oct. 18, 2004) (Unpub- 
lished). 

Adversary proceedings which the Geor- 
gia Lottery Corporation filed against 
Chapter 7 debtors who were authorized to 
sell lottery tickets, which alleged that the 
debtors failed to remit $6,022 the debtors 
collected from the sale of lottery tickets, 
sufficiently alleged that the debtors owed 
a debt to the corporation that was 
nondischargeable under 11 U.S.C. 
§ 523(a)(4) because the debt resulted 
from the debtors' defalcation while acting 
in a fiduciary capacity. The Georgia Lot- 
tery for Education Act, O.C.G.A. 
§ 50-27-21, which governed Georgia Lot- 
tery retailers, set forth all the elements of 
a technical trust because it created a trust 
fund, identified the trust res, and outlined 
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a lottery retailer's fiduciary duty to pre- personally liable for all proceeds, O.C.G.A. 
serve and account for lottery proceeds. Ga. § 50-27-2 1(a). Neither debtor's lack of 
Lottery Corp. v. Koshy (In re Koshy), No. daily supervision at the store nor the 
10-06329, 2010 Bankr. LEXIS 3588 debtor's lack of supervision on the specific 
(Bankr. N.D. Ga. Sept. 24, 2010). dates provided a convincing legal defense 
Defendant, a 51 percent owner of a or absolved debtor's fiduciary duty Fur- 
company that contracted to serve as a thermore, in this 11 U.S.C. § 523(a)(4) 
Georgia lottery retailer, was a fiduciary matter, the debtor's unsupported allega- 
under the Georgia Lottery for Education tions that the lottery proceeds were stolen 
Act because the provisions state that a were insufficient to raise any issue of fact 
lottery retailer and officers of a lottery and the owner owed a personal fiduciary 
retailer's business shall have a fiduciary duty to the creditor. Ga. Lottery Corp. v. 
duty to preserve and account for lottery Kunkle (In re Kunkle), 462 B.R. 914 
proceeds and lottery retailers shall be (Bankr. N.D. Ga. 2011). 

50-27-22. Computation of rental payments of retailers. 

If a lottery retailer's rental payments for the business premises are 
contractually computed, in whole or in part, on the basis of a percentage 
of retail sales and such computation of retail sales is not explicitly 
defined to include sales of tickets or shares in a state operated or state 
managed lottery, only the compensation received by the lottery retailer 
from the corporation may be considered the amount of the lottery retail 
sale for purposes of computing the rental payment. (Code 1981, 
§ 50-27-22, enacted by Ga. L. 1992, p. 3173, § 2.) 

50-27-23. Restrictions on sale of tickets or shares; price; gifts 
and promotions. 

(a) No person shall sell a ticket or share at a price other than 
established by the corporation unless authorized in writing by the chief 
executive officer. No person other than a duly certified lottery retailer 
shall sell lottery tickets, but this subsection shall not be construed to 
prevent a person who may lawfully purchase tickets or shares from 
making a gift of lottery tickets or shares to another. Nothing in this 
chapter shall be construed to prohibit the corporation from designating 
certain of its agents and employees to sell or give lottery tickets or 
shares directly to the public. 

(b) Lottery tickets or shares may be given by merchants as a means 
of promoting goods or services to customers or prospective customers 
subject to prior approval by the corporation. 

(c) No lottery retailer shall sell a lottery ticket or share except from 
the locations listed in his contract and as evidenced by his certificate of 
authorization unless the corporation authorizes in writing any tempo- 
rary location not listed in his contract. 

(d) No lottery tickets or shares shall be sold to persons under 18 
years of age, but this Code section does not prohibit the purchase of a 
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lottery ticket or share by a person 18 years of age or older for the 
purpose of making a gift to any person of any age. In such case, the 
corporation shall direct payment of proceeds of any lottery prize to an 
adult member of the person's family or a legal representative of the 
person on behalf of such person. The person named as custodian shall 
have the same powers and duties as prescribed for a custodian 
pursuant to Article 5 of Chapter 5 of Title 44. (Code 1981, § 50-27-23, 
enacted by Ga. L. 1992, p. 3173, § 2.) 

50-27-24. Prize proceeds subject to state income tax; attach- 
ments, garnishments, or executions; validation of win- 
ning tickets; prohibited purchases; money-dispensing 
machines; unclaimed prize money. 

(a) Proceeds of any lottery prize shall be subject to the Georgia state 
income tax. 

(b) Except as otherwise provided in Article 2 of this chapter, attach- 
ments, garnishments, or executions authorized and issued pursuant to 
law shall be withheld if timely served upon the corporation. This 
subsection shall not apply to a retailer. 

(c) The corporation shall adopt regulations, policies, and procedures 
to establish a system of verifying the validity of tickets or shares 
claimed to win prizes and to effect payment of such prizes, except that: 

(1) Except as provided in Code Section 50-27-24.1, no prize, any 
portion of a prize, or any right of any person to a prize awarded shall 
be assignable. Any prize or any portion of a prize remaining unpaid at 
the death of a prize winner shall be paid to the estate of the deceased 
prize winner or to the trustee of a trust established by the deceased 
prize winner as settlor if a copy of the trust document or instrument 
has been filed with the corporation along with a notarized letter of 
direction from the settlor and no written notice of revocation has been 
received by the corporation prior to the settlor's death. Following a 
settlor's death and prior to any payment to such a successor trustee, 
the corporation shall obtain from the trustee a written agreement to 
indemnify and hold the corporation harmless with respect to any 
claims that may be asserted against the corporation arising from 
payment to or through the trust. Notwithstanding any other provi- 
sions of this Code section, any person, pursuant to an appropriate 
judicial order, shall be paid the prize to which a winner is entitled; 

(2) No prize shall be paid arising from claimed tickets that are 
stolen, counterfeit, altered, fraudulent, unissued, produced or issued 
in error, unreadable, not received, or not recorded by the corporation 
within applicable deadlines; lacking in captions that conform and 
agree with the play symbols as appropriate to the particular lottery 
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game involved; or not in compliance with such additional specific 
regulations and public or confidential validation and security tests of 
the corporation appropriate to the particular lottery game involved; 

(3) No particular prize in any lottery game shall be paid more than 
once, and in the event of a determination that more than one 
claimant is entitled to a particular prize, the sole remedy of such 
claimants is the award to each of them of an equal share in the prize; 
and 

(4) A holder of a winning cash ticket or share from a lottery game 
shall claim a cash prize within 180 days, or for a multistate or 
multisovereign lottery game within 180 days, after the drawing in 
which the cash prize was won. In any Georgia lottery game in which 
the player may determine instantly if he has won or lost, he shall 
claim a cash prize within 90 days, or for a multistate lottery game 
within 180 days, after the end of the lottery game. If a valid claim is 
not made for a cash prize within the applicable period, the cash prize 
shall constitute an unclaimed prize for purposes of this Code section. 

(d) No prize shall be paid upon a ticket or share purchased or sold in 
violation of this chapter. Any such prize shall constitute an unclaimed 
prize for purposes of this Code section. 

(e) The corporation is discharged of all liability upon payment of a 
prize. 

(f ) No ticket or share shall be purchased by and no prize shall be paid 
to any member of the board of directors; any officer or employee of the 
corporation; or to any spouse, child, brother, sister, or parent residing as 
a member of the same household in the principal place of residence of 
any such person. No ticket or share shall be purchased by and no prize 
shall be paid to any officer, employee, agent, or subcontractor of any 
vendor or to any spouse, child, brother, sister, or parent residing as a 
member of the same household in the principal place of residence of any 
such person if such officer, employee, agent, or subcontractor has access 
to confidential information which may compromise the integrity of the 
lottery. 

(g) No lottery game utilizing an electronic or mechanical machine 
may use a machine which dispenses coins or currency. 

(h) Unclaimed prize money shall not constitute net lottery proceeds. 
A portion of unclaimed prize money, not to exceed $200,000.00 annually, 
shall be directed to the Department of Behavioral Health and Devel- 
opmental Disabilities for the treatment of compulsive gambling disor- 
der and educational programs related to such disorder. In addition, 
unclaimed prize money may be added to the pool from which future 
prizes are to be awarded or used for special prize promotions. (Code 
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1981, § 50-27-24, enacted by Ga. L. 1992, p. 3173, § 2; Ga. L. 1993, p. 
1037, § 1; Ga. L. 2008, p. 370, § 2/HB 515; Ga. L. 2009, p. 453, 
§ 3-2/HB 228.) 

Code Commission notes. — Pursuant Administrative rules and regula- 
te Code Section 28-9-5, in 1992, "indem- tions. — Returns and collections, Official 
nify" was substituted for "idemnify" in Compilation of the Rules and Regulations 
paragraph (c)(1), and "this Code section" of the State of Georgia, Department of 
was substituted for "Code Section Revenue, Income Tax Division, Chapter 
50-27-24" in paragraph (c)(4). 560-7-8. 

JUDICIAL DECISIONS 

Tickets produced in error. — Apply- ing error that happened to resemble the 

ingO.C.G.A. § 50-27-24(c)(2), the law pro- winning symbol. Georgia Lottery Corp. v. 

hibits the Georgia Lottery Commission Sumner, 242 Ga.App. 758, 529 S.E.2d 925 

from paying a cash prize based on a print- (2000). 

50-27-24.1. Payment of prize to person other than winner; as- 
signment of prize rights; hearing; findings justifying 
approval of voluntary assignment; other require- 
ments. 

(a) Under an appropriate judicial order, any prize or any portion of a 
prize or any right of any person to a prize awarded payable by the 
corporation in installment payments may be paid to any person other 
than the winner. 

(b) The right of a person to a prize payable by the corporation in 
installment payments may be voluntarily assigned as a whole or in part 
if the assignment is made to a person designated in accordance with an 
order of the superior court in the county where the corporation is 
located. In the case of a voluntary assignment for consideration made 
under a judicial order, the assignee shall withhold from the purchase 
price to be paid to the assignor federal and state income taxes in a 
manner and amount consistent with the procedures of the corporation 
and pay such withheld taxes to the proper taxing authority in a timely 
manner and maintain and file all required records, forms, and reports. 

(c) On the filing by the assignor or the assignee in the superior court 
of a petition seeking approval of a voluntary assignment, the filing 
party shall schedule a hearing on such petition and serve notice of the 
hearing on all interested parties. The court shall conduct an evidentiary 
hearing. If the court finds that: 

(1) The assignment is in writing, is executed by the assignor, and 
is by its terms subject to the laws of the state; 

(2) The assignor has provided a sworn affidavit attesting that he or 
she is of sound mind, is in full command of his or her faculties, and is 
not acting under duress; 
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(3) The assignor has been advised about the assignment by an 
independent attorney who is not related to and not compensated by 
the assignee or an affihate of the assignee; 

(4) The assignor understands that he or she will not receive the 
prize payments or parts of payments during the years assigned; 

(5) The assignor understands and agrees that the corporation, 
directors, and officials and employees of the corporation are not liable 
or responsible for making any of the assigned payments; 

(6) The assignee has provided the assignor with a one-page disclo- 
sure statement in boldface type not less than 14 points in size, setting 
forth: 

(A) The payments being assigned by the amount and payment 
date; 

(B) The purchase price; 

(C) The rate of discount to present value assuming daily com- 
pounding and funding on the contract date; 

(D) An itemized listing of all brokers' commissions, service 
charges, application fees, processing fees, closing costs, filing fees, 
administrative fees, notary fees, and other commissions, fees, costs, 
expenses, and charges, and a good faith estimate of all legal fees 
and court costs payable by the assignor or deductible from the gross 
amount otherwise payable to the assignor; 

(E) The net amount payable to the assignor after deduction of all 
commissions, fees, costs, expenses, and charges described in sub- 
paragraph (D) of this paragraph; and 

(F) The amount of any penalty and the amount of any liquidated 
damages, inclusive of penalties, payable by the assignor in the 
event of any breach of the transfer agreement by the assignor; 

(7) The interest rate or discount rate, as applicable, associated 
with the assignment does not indicate overreaching or exploitation, 
does not exceed current usury rates, and does not violate any laws of 
usury of this state; and 

(8) The contract of assignment expressly states that the assignor 
has three business days after signing the contract to cancel the 
assignment, 

the court shall issue an order approving a voluntary assignment and 
directing the corporation to make prize payments as a whole or in part 
to the assignee. 

(d) Written notice of the petition and proposed assignment and any 
court hearing concerning the petition and proposed assignment shall be 
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given to the corporation's counsel at least ten days before a court 
hearing. The corporation need not appear in or be named as party to an 
action that seeks judicial approval of an assignment but may intervene 
as of right in the action. A certified copy of a court order approving a 
voluntary assignment shall be given to the corporation not later than 
ten days before the date on which the payment is to be made. Written 
notice of the petition and proposed assignment and any court hearing 
concerning the petition and proposed assignment shall be served by 
certified mail to the last known address of any interested party. The 
interested party need not appear in or be named as party to an action 
that seeks judicial approval of an assignment but may intervene as of 
right in the action. 

(e) The corporation, not later than ten days after receiving a certified 
copy of a court order approving a voluntary assignment, shall send the 
assignor and the assignee written confirmation of the court approved 
assignment and the intent of the corporation to rely on the assignment 
in making payments to the assignee named in the order free from any 
attachments, garnishments, or executions. 

(f ) A voluntary assignment may not include or cover payments or 
parts of payments to the assignor to the extent that such payments are 
subject to attachments, garnishments, or executions authorized and 
issued pursuant to law as provided in subsection (b) of Code Section 
50-27-24. Each court order issued under this subsection shall provide 
that any obligations of the assignor created by subsection (b) of Code 
Section 50-27-24 shall be satisfied out of the proceeds to be received by 
the assignor. 

(g) A voluntary assignment may not include portions of payments 
that are subject to offset on account of a defaulted or delinquent child 
support obligation, nonwage garnishment, or criminal restitution obli- 
gation or on account of a debt owed to a state agency. Each court order 
issued under subsection (c) of this Code section shall provide that any 
delinquent child support or criminal restitution obligations of the 
assignor and any debts owed to a state agency by the assignor, as of the 
date of the court order, shall be set off by the corporation first against 
remaining payments or portions thereof due the prize winner and then 
against payments due the assignee. 

(h) The corporation, the directors, officials, and employees of the 
corporation are not liable under this Code section after payment of an 
assigned prize is made. The assignor and assignee shall hold harmless 
and indemnify the corporation, the directors, and the state, and its 
employees and agents, from all claims, suits, actions, complaints, or 
liabilities related to the assignment. 

(i) The corporation may establish a reasonable fee to defray admin- 
istrative expenses associated with assignments made under this Code 
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section, including a processing fee imposed by a private annuity 
provider. The amount of the fee shall reflect the direct and indirect costs 
of processing assignments. 

(j) The assignee shall notify the corporation of its business location 
and mailing address for payment purposes and of any change in 
location or address during the entire course of the assignment. 

(k) A court order or a combination of court orders under this Code 
section may not require the corporation to divide a single prize payment 
among more than three different persons. This Code section does not 
prohibit the substitution of assignees as long as there are not more than 
three assignees at any one time for any one prize payment. Any 
subsequent assignee is bound as the original assignee by the provisions 
of this Code section and the terms and conditions of the contract of 
assignment. 

(1) If the federal Internal Revenue Service or a court of competent 
jurisdiction issues a determination letter, revenue ruling, or other 
public document declaring that the voluntary assignment of prizes will 
affect the federal income tax treatment of lottery prize winners who do 
not assign their prizes, then within 15 days after the corporation 
receives the letter, ruling, or other document, the director of the 
corporation shall file a copy of it with the Attorney General and a court 
may not issue an order authorizing a voluntary assignment under this 
Code section. 

(m) The provisions of this Code section shall prevail over any 
inconsistent provision in Code Section 11-9-109. 

(n) Any agreement or option to sell, assign, pledge, hypothecate, 
transfer, or encumber a lottery prize, or any portion thereof, prior to 
May 12, 2008, shall be void in its entirety (Code 1981, § 50-27-24.1, 
enacted by Ga. L. 2008, p. 370, § 4/HB 515.) 

Code Commission notes. — Pursuant date of this Code section" in subsection 
to Code Section 28-9-5, in 2008, "May 12, (n). 
2008" was substituted for "the effective 

50-27-25. Confidentiality of information; investigations; super- 
vision and inspections; reports of suspected viola- 
tions; assistance in investigation of violations. 

(a) Except as authorized in this chapter, the corporation is subject to 
the provisions of Article 4 of Chapter 18 of this title and Chapter 14 of 
this title. The corporation is specifically authorized to determine which 
information relating to the operation of the lottery is confidential. Such 
information includes trade secrets; security measures, systems, or 
procedures; security reports; information concerning bids or other 
contractual data, the disclosure of which would impair the efforts of the 
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corporation to contract for goods or services on favorable terms; 
employee personnel information unrelated to compensation, duties, 
qualifications, or responsibilities; and information obtained pursuant to 
investigations which is otherwise confidential. Information deemed 
confidential pursuant to this Code section is exempt from the provisions 
of Article 4 of Chapter 18 of this title. Meetings or portions of meetings 
devoted to discussing information deemed confidential pursuant to this 
Code section are exempt from Chapter 14 of this title. 

(b) The corporation shall perform full criminal background investi- 
gations prior to the execution of any vendor contract. 

(c) The corporation or its authorized agent shall: 

(1) Conduct criminal background investigations and credit inves- 
tigations on all potential retailers; 

(2) Supervise ticket or share validation and lottery drawings; 

(3) Inspect at times determined solely by the corporation the 
facilities of any vendor or lottery retailer in order to determine the 
integrity of the vendor's product or the operations of the retailer in 
order to determine whether the vendor or the retailer is in compli- 
ance with its contract; 

(4) Report any suspected violations of this chapter to the appro- 
priate district attorney or the Attorney General and to any law 
enforcement agencies having jurisdiction over the violation; and 

(5) Upon request, provide assistance to any district attorney, the 
Attorney General, or a law enforcement agency investigating a 
violation of this chapter. (Code 1981, § 50-27-25, enacted by Ga. L. 
1992, p. 3173, § 2.) 

RESEARCH REFERENCES 

ALR. — State lotteries: actions by state or contractor for state, 48 ALR6th 
ticketholders or other claimants against 243. 

50-27-26. Sales to minors; penalty; affirmative defense. 

Any person who knowingly sells a lottery ticket or share to a person 
under 18 years of age or permits a person under 18 years of age to play 
any lottery games shall be guilty of a misdemeanor and shall be fined 
not less than $100.00 nor more than $500.00 for the first offense and for 
each subsequent offense not less than $200.00 nor more than $1,000.00. 
It shall be an affirmative defense to a charge of a violation under this 
Code section that the retailer reasonably and in good faith relied upon 
representation of proof of age in making the sale. (Code 1981, 
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§ 50-27-26, enacted by Ga. L. 1992, p. 3173, § 2; Ga. L. 1994, p. 1372, 

§ 2.) 

50-27-27. Penalty for falsely making, altering, forging, uttering, 
passing, or counterfeiting ticket; penalty for attempt- 
ing to influence winning of prize. 

(a) Any person who, with intent to defraud, falsely makes, alters, 
forges, utters, passes, or counterfeits a state lottery ticket shall be 
punished by a fine not to exceed $50,000.00 or imprisonment for not 
longer than five years or both. 

(b) Any person who influences or attempts to influence the winning 
of a prize through the use of coercion, fraud, deception, or tampering 
with lottery equipment or materials shall be punished by a fine not to 
exceed $50,000.00 or by imprisonment for not longer than five years or 
both. (Code 1981, § 50-27-27, enacted by Ga. L. 1992, p. 3173, § 2.) 

JUDICIAL DECISIONS 



Defendant's knowing presentation 
of two stolen winning lottery tickets 
for redemption was a violation of 
O.C.G.A. § 50-27-27(b) of the Georgia 
Lottery for Education Act, which forbade 
influencing the winning of a prize through 
the use of fraud and deception. Defen- 
dant's presentation of the tickets, not the 
receipt of a lottery prize, was the com- 
pleted criminal act. Riddle v. State, 301 
Ga. App. 138, 687 S.E.2d 165 (2009). 

Indictment sufficient. — Trial court 
did not err in convicting the defendant of 
attempting to influence the winning of a 
prize by tampering with lottery equip- 
ment in violation of the Georgia Lottery 
for Education Act, O.C.G.A. § 50-27-27(b), 
because the indictment informed the de- 
fendant that the defendant was accused of 
attempting to influence the winning of 
Georgia Lottery prizes by tampering with 
lottery materials, and the defendant was 
apprised of what the defendant had to be 
prepared to defend against at trial, the 
defendant was not harmed by the errone- 
ous reference to "falsely uttering" a lottery 
ticket, which was proscribed under 
§ 50-27-27(a). Doe v State, 306 Ga. App. 
348, 702 S.E.2d 669 (2010), aff'd, 290 Ga. 
667, 725 S.E.2d 234 (2012). 

Actions for purpose of influencing 
winning or prize.. — Georgia Lottery for 



Education Act, O.C.G.A. § 50-27-27(b), 
applied to the defendant's conduct be- 
cause the defendant's actions were for the 
purpose of influencing the winning of a 
prize offered by the Georgia Lottery Cor- 
poration; the defendant took lottery tick- 
ets in order to win lottery prizes person- 
ally, even though such conduct deprived 
other customers of the opportunity to law- 
fully purchase those tickets, and the de- 
fendant's action of leaning over the coun- 
ter that stored the tickets, rolling the 
tickets off the plastic wheels on which the 
tickets were housed, ripping the tickets off 
the rolls, and taking the tickets for the 
defendant's own use constituted tamper- 
ing with lottery materials in violation of 
O.C.G.A. § 16-10-94(a). Doe v State, 306 
Ga. App. 348, 702 S.E.2d 669 (2010), aff'd, 
290 Ga. 667, 725 S.E.2d 234 (2012). 

Tampering. — Defendant's act of lean- 
ing over a store counter, tearing lottery 
tickets from the tickets' dispenser without 
paying for the tickets, and scratching the 
tickets to see if the defendant had won a 
prize fell within the plain meaning of the 
term "tampering" in O.C.G.A. § 50-27-27, 
in that the defendant's act forever 
changed the odds of winning for paying 
customers and directly influenced the po- 
tential winning of lottery prizes by future 
customers. If the defendant's activity did 
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not constitute "tampering" within the since the trial court instructed the jury: (i) 
meaning of § 50-27-27, the express intent no person would be convicted of any crime 
of the Georgia General Assembly in unless and until each element of the crime 
§ 50-27-2 that state lottery revenues be as charged was proven beyond a reason- 
maximized and that the lottery be oper- able doubt; and (ii) the burden of proof 
ated with integrity and dignity would be rested upon the state to prove every ma- 
frustrated. Doe V. State, 290 Ga. 667, 725 terial allegation of the indictment and 
S.E.2d 234 (2012). every essential element of the crime 
Jury instructions. — Trial court did charged beyond a reasonable doubt; in 
not err in failing to instruct the jury that addition, the trial court did not err in 
the state was required to prove that the charging the jury as a result of having 
offense of attempting to influence the win- read the indictment, including the errone- 
ning of a prize by tampering with lottery ous reference to "falsely uttering" a lottery 
equipment in violation of the Georgia Lot- ticket because the body of the indictment 
tery for Education Act, O.C.G.A. clearly defined and described the offense 
§ 50-27-27(b), was committed in the same the defendant was charged with having 
manner as set forth in the indictment committed. Doe v. State, 306 Ga. App. 348, 
because no confusion could have resulted 702 S.E.2d 669 (2010), aff'd, 290 Ga. 667, 
from reading the indictment as written 725 S.E.2d 234 (2012). 

50-27-28. Penalty for making false statements or false entries in 
books or records. 

No person shall knowingly or intentionally make a material false 
statement in any application for a license or proposal to conduct lottery 
activities or make a material false entry in any book or record which is 
compiled or maintained or submitted to the board pursuant to the 
provisions of this chapter. Any person who violates the provisions of this 
Code section shall be punished by a fine not to exceed $25,000.00 or the 
dollar amount of the false entry or statement, whichever is greater, or 
by imprisonment for not longer than five years or both. (Code 1981, 
§ 50-27-28, enacted by Ga. L. 1992, p. 3173, § 2.) 

50-27-29. Agreements with agencies of other jurisdictions; re- 
striction on release of records, documents, and infor- 
mation. 

(a) The corporation may enter into intelligence sharing, reciprocal 
use, or restricted use agreements with the federal government, law 
enforcement agencies, lottery regulation agencies, and gaming enforce- 
ment agencies of other jurisdictions which provide for and regulate the 
use of information provided and received pursuant to the agreement. 

(b) Records, documents, and information in the possession of the 
corporation received pursuant to an intelligence-sharing, reciprocal 
use, or restricted use agreement entered into by the corporation with a 
federal department or agency, any law enforcement agency, or the 
lottery regulation or gaming enforcement agency of any jurisdiction 
shall be considered investigative records of a law enforcement agency 
and are not subject to Article 4 of Chapter 18 of this title and shall not 
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be released under any condition without the permission of the person or 
agency providing the record or information. (Code 1981, § 50-27-29, 
enacted by Ga. L. 1992, p. 3173, § 2.) 

50-27-30. Bidding requirements and procedures for contracts. 

(a) The corporation shall enter into its contracts for major procure- 
ments after competitive bidding. The requirement for competitive 
bidding does not apply in the case of a single vendor having exclusive 
rights to offer a particular service or product. Procedures adopted by the 
board shall be designed to allow the selection of proposals that provide 
the greatest long-term benefit to the state, the greatest integrity for the 
corporation, and the best service and products for the public. 

(b) In any bidding process, the corporation may administer its own 
bidding and procurement or may utilize the services of the Department 
of Administrative Services or other state agency or subdivision thereof. 
(Code 1981, § 50-27-30, enacted by Ga. L. 1992, p. 3173, § 2.) 

50-27-31. Appeals from actions of board. 

(a) Any retailer, vendor, or applicant for a retailer or vendor contract 
aggrieved by an action of the board may appeal that decision to the 
Superior Court of Fulton County. 

(b) The Superior Court of Fulton County shall hear appeals from 
decisions of the board and based upon the record of the proceedings 
before the board may reverse the decision of the board only if the 
appellant proves the decision to be: 

(1) Clearly erroneous; 

(2) Arbitrary and capricious; 

(3) Procured by fraud; 

(4) A result of substantial misconduct by the board; or 

(5) Contrary to the United States Constitution or the Constitution 
of Georgia or the provisions of this chapter. 

(c) The superior court may remand an appeal to the board to conduct 
further hearings. 

(d) Any person who appeals the award of a major procurement 
contract for the supply of a lottery ticket system, share system, or an 
on-line or other mechanical or electronic system shall be liable for all 
costs of appeal and defense in the event the appeal is denied or the 
contract award upheld. Cost of appeal and defense shall specifically 
include but not be limited to court costs, bond, legal fees, and loss of 
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income to the corporation resulting from institution of the appeal if, 
upon the motion of the corporation, the court finds the appeal to have 
been frivolous. (Code 1981, § 50-27-31, enacted by Ga. L. 1992, p. 3173, 

§ 2.) 

50-27-32. Corporation authorized to borrow money; validation 
of debt; restriction on use of money in state general 
fund; purchase or release of goods and services. 

(a) The corporation may borrow, or accept and expend, in accordance 
with the provisions of this chapter, such moneys as may be received 
from any source, including income from the corporation's operations, for 
effectuating its corporate purposes, including the payment of the initial 
expenses of initiation, administration, and operation of the corporation 
and the lottery 

(b) Any debt of the corporation may be validated pursuant to the 
provisions of subsection (e) of Code Section 50-17-25, and the provisions 
of such subsection relating to the State Financing and Investment 
Commission shall be deemed to apply to the corporation. 

(c) The corporation shall be self-sustaining and self-funded. Moneys 
in the state general fund shall not be used or obligated to pay the 
expenses of the corporation or prizes of the lottery, and no claim for the 
payment of an expense of the lottery or prizes of the lottery may be 
made against any moneys other than moneys credited to the corpora- 
tion operating account. 

(d) The corporation may purchase, lease, or lease-purchase such 
goods or services as are necessary for effectuating the purposes of this 
chapter. The corporation may make procurements which integrate 
functions such as lottery game design, lottery ticket distribution to 
retailers, supply of goods and services, and advertising. In all procure- 
ment decisions, the corporation shall take into account the particularly 
sensitive nature of the state lottery and shall act to promote and ensure 
security, honesty, fairness, and integrity in the operation and adminis- 
tration of the lottery and the objectives of raising net proceeds for the 
benefit of educational programs and purposes. (Code 1981, § 50-27-32, 
enacted by Ga. L. 1992, p. 3173, § 2.) 

50-27-33. Reports by corporation; audits; budget; fiscal year. 

To ensure the financial integrity of the lottery, the corporation 
through its board of directors shall: 

(1) Submit quarterly and annual reports to the Governor, state 
auditor, the state accounting officer, and the oversight committee 
created by Code Section 50-27-34, disclosing the total lottery reve- 
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nues, prize disbursements, operating expenses, and administrative 
expenses of the corporation during the reporting period. The annual 
report shall additionally describe the organizational structure of the 
corporation and summarize the functions performed by each organi- 
zational division within the corporation; 

(2) Adopt a system of internal audits; 

(3) Maintain weekly or more frequent records of lottery transac- 
tions, including the distribution of tickets or shares to retailers, 
revenues received, claims for prizes, prizes paid, prizes forfeited, and 
other financial transactions of the corporation; 

(4) Contract with a certified public accountant or firm for an 
annual financial audit of the corporation. The certified public accoun- 
tant or firm shall have no financial interest in any vendor with whom 
the corporation is under contract. The certified public accountant or 
firm shall present an audit report not later than four months after the 
end of the fiscal year. The certified public accountant or firm shall 
evaluate the internal auditing controls in effect during the audit 
period. The cost of this annual financial audit shall be an operating 
expense of the corporation. The state auditor may at any time 
conduct an audit of any phase of the operations of the Georgia Lottery 
Corporation at the expense of the state and shall receive a copy of the 
annual independent financial audit. A copy of any audit performed by 
the certified public accountant or firm or the state auditor shall be 
transmitted to the Governor, the Lieutenant Governor, and the 
Speaker of the House of Representatives, the state auditor, the state 
accounting officer, and the oversight committee chairperson; 

(5) Submit to the Office of Planning and Budget, the state auditor, 
and the state accounting officer by June 30 of each year a copy of the 
annual operating budget for the corporation for the next fiscal year. 
This annual operating budget shall be approved by the board and be 
on such forms as prescribed by the Office of Planning and Budget; 

(6) For informational purposes only, submit to the Office of Plan- 
ning and Budget on September 1 of each year a proposed operating 
budget for the corporation for the succeeding fiscal year. This budget 
proposal shall also be accompanied by an estimate of the net proceeds 
to be deposited into the Lottery for Education Account during the 
succeeding fiscal year. This budget shall be on such forms as pre- 
scribed by the Office of Planning and Budget; and 

(7) Adopt the same fiscal year as that used by state government. 
(Code 1981, § 50-27-33, enacted by Ga. L. 1992, p. 3173, § 2; Ga. L. 
2005, p. 694, § 19/HB 293.) 
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Code Commission notes. — Pursuant the beginning of the introductory lan- 
to Code Section 28-9-5, in 1992, the sub- guage. 
section "(a)" designation was deleted from 

50-27-34. Legislative oversight committee. 

(a) There is created as a joint committee of the General Assembly, the 
Georgia Lottery Corporation Legislative Oversight Committee, to be 
composed of the members of the House Committee on Regulated 
Industries and the Senate Economic Development Committee. The 
chairpersons of such committees shall serve as cochairpersons of the 
oversight committee. The oversight committee shall periodically in- 
quire into and review the operations of the Georgia Lottery Corpora- 
tion, as well as periodically review and evaluate the success with which 
the authority is accomplishing its statutory duties and functions as 
provided in this chapter. The oversight committee may conduct any 
independent audit or investigation of the authority it deems necessary. 

(b) The Georgia Lottery Corporation shall provide the oversight 
committee not later than December 1 of each year with a complete 
report of the level of participation of minority businesses in all retail 
and major procurement contracts awarded by the corporation. (Code 
1981, § 50-27-34, enacted by Ga. L. 1992, p. 3173, § 2; Ga. L. 2004, p. 
593, § 1; Ga. L. 2009, p. 303, § 5/HB 117.) 

Editor's notes. — Ga. L. 2009, p. 303, House of Representatives and is not oth- 

§ 20/HB 117, not codified by the General erwise intended to change substantive 

Assembly, provides that: "This Act is in- law. In the event of a conflict with any 

tended to reflect the current internal or- other Act of the 2009 General Assembly, 

ganization of the Georgia Senate and such other Act shall control over this Act." 

ARTICLE 2 
SETOFF OF DEBT COLLECTION AGAINST LOTTERY PRIZES 

50-27-50. Purpose. 

The purpose of this article is to estabhsh a pohcy and to provide a 
system whereby all claimant agencies of this state in conjunction with 
the corporation shall cooperate in identifying debtors who owe money to 
the state through its various claimant agencies or to persons on whose 
behalf the state and its claimant agencies act and who qualify for prizes 
under Article 1 of this chapter from the corporation. It is also the 
purpose of this article to establish procedures for setting off against any 
such prize the sum of any debt owed to the state or to persons on whose 
behalf the state and its claimant agencies act. It is the intent of the 
General Assembly that this article be liberally construed to effectuate 
these purposes. (Code 1981, § 50-27-50, enacted by Ga. L. 1993, p. 
1037, § 2.) 
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50-27-51. Definitions. 

As used in this article, the term: 

(1) "Claimant agency" means any state agency department, board, 
bureau, commission, or authority to which an individual owes a debt 
or which acts on behalf of an individual to collect a debt. 

(2) "Debt" means any liquidated sum due and owing any claimant 
agency, which sum has accrued through contract, subrogation, tort, or 
operation of law regardless of whether there is an outstanding 
judgment for the sum, or any sum which is due and owing any person 
and is enforceable by the state or any of its agencies or departments. 

(3) "Debtor" means any individual owing money to or having a 
delinquent account with any claimant agency, which obligation has 
not been adjudicated as satisfied by court order, set aside by court 
order, or discharged in bankruptcy. 

(4) "Prize" means the proceeds of any lottery prize awarded under 
Article 1 of this chapter. (Code 1981, § 50-27-51, enacted by Ga. L. 
1993, p. 1037, § 2.) 

50-27-52. Collection remedy in addition to other remedies. 

The collection remedy authorized by this article is in addition to and 
not in substitution for any other remedy available by law. (Code 1981, 
§ 50-27-52, enacted by Ga. L. 1993, p. 1037, § 2.) 

50-27-53. Debts owed to state agencies lien against lottery win- 
nings; prizes paid out by retailers or noncorporate 
entities; time period involved; rules and regulations; 
immunity; costs. 

(a) Any claimant agency may submit to the corporation a list of the 
names of all persons owing debts in excess of $100.00 to such claimant 
agency or to persons on whose behalf the claimant agency is acting. The 
full amount of the debt shall be collectable from any lottery winnings 
without regard to limitations on the amounts that may be collectable in 
increments through garnishment or other proceedings. Such list shall 
constitute a valid lien upon and claim of lien against the lottery 
winnings of any debtor named in such list. The list shall contain the 
names of the debtors, their social security numbers if available, and any 
other information which would assist the corporation in identifying the 
debtors named in the list. 

(b) The corporation is authorized and directed to withhold any 
winnings subject to the lien created by this Code section and send notice 
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to the winner by certified mail or statutory overnight dehvery, return 
receipt requested, of such action and the reason the winnings were 
withheld. However, if the winner appears and claims winnings in 
person, the corporation shall notify the winner at that time by hand 
delivery of such action. If the debtor does not protest the withholding of 
such funds in writing within 30 days of such notice, the corporation 
shall pay the funds over to the claimant agency. If the debtor protests 
the withholding of such funds within 30 days of such notice, the 
corporation shall file an action in interpleader in the superior court of 
the county in which the debtor resides, pay the disputed sum into the 
registry of the court, and give notice to the claimant agency and debtor 
of the initiation of such action. 

(c) The liens created by this Code section shall rank among them- 
selves as follows: 

(1) Taxes due the state; 

(2) Delinquent child support; and 

(3) All other judgments and liens in order of the date entered or 
perfected. 

(d) The corporation shall not be required to deduct claimed debts 
from prizes paid out by retailers or entities other than the corporation. 

(e) Any list of debt provided pursuant to this article shall be provided 
periodically as the corporation shall provide by rules and regulations 
and the corporation shall not be obligated to retain such lists or deduct 
debts appearing on such lists beyond the period determined by such 
rules and regulations. 

(f ) The corporation is authorized to prescribe forms and promulgate 
rules and regulations which it deems necessary to carry out the 
provisions of this article. 

(g) The corporation and any claimant agency shall incur no civil or 
criminal liability for good faith adherence to the provisions of this Code 
section. 

(h) The claimant agency shall pay the corporation for all costs 
incurred by the corporation in setting off debts in the manner provided 
in this article. (Code 1981, § 50-27-53, enacted by Ga. L. 1993, p. 1037, 
§ 2; Ga. L. 2000, p. 1589, § 3.) 

Editor's notes. — Ga. L. 2000, p. 1589, Code section is applicable with respect to 
§ 16, not codified by the General Assem- notices delivered on or after July 1, 2000. 
bly, provides that the amendment to this 
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50-27-54. Information provided to claimant agency; confidenti- 
ality. 

(a) Notwithstanding Code Section 50-27-29, which prohibits disclo- 
sure by the corporation of the contents of prize winner records or 
information, and notwithstanding any other confidentiahty statute, the 
corporation may provide to a claimant agency all information necessary 
to accomplish and effectuate the intent of this article. 

(b) The information obtained by a claimant agency from the corpo- 
ration in accordance with this article shall retain its confidentiality and 
shall only be used by a claimant agency in the pursuit of its debt 
collection duties and practices. Any employee or prior employee of any 
claimant agency who unlawfully discloses any such information for any 
other purpose, except as otherwise specifically authorized by law, shall 
be subject to the same penalties specified by law for unauthorized 
disclosure of confidential information by an agent or employee of the 
corporation. (Code 1981, § 50-27-54, enacted by Ga. L. 1993, p. 1037, 
§ 2.) 

50-27-55. Article applicable to prizes of $5,000.00 or more. 

The provisions of this article shall only apply to prizes of $5,000.00 or 
more and shall not apply to any retailers authorized by the board to pay 
prizes of up to $5,000.00 after deducting the price of the ticket or share; 
excepting that a claim for delinquent child support filed by the Child 
Support Enforcement Agency of the Department of Human Services 
shall apply to all prizes of $2,500.00 or more. (Code 1981, § 50-27-55, 
enacted by Ga. L. 1993, p. 1037, § 2; Ga. L. 2006, p. 850, § 1/SB 419; 
Ga. L. 2009, p. 453, § 2-2/HB 228.) 

Editor*s notes. — Ga. L. 2006, p. 850, come effective on July 1, 2006, and shall 
§ 2/SB 419, not codified by the General apply to prizes awarded on or after that 
Assembly, provides: "This Act shall be- date." 

ARTICLE 3 
BONA FIDE COIN OPERATED AMUSEMENT MACHINES 

Editor's notes. — Ga. L. 2013, p. 37, appeal is made, with the exception of 

§ 1-1/HB 487, effective April 10, 2013, subsection (g) of Code Section 50-27-78 

redesignated former Chapter 17 of Title and Section 2-1 of this Act, this Act shall 

48 as Article 3 of Chapter 27 of Title 50. stand repealed by operation of law. 

Ga. L. 2013, p. 37, § 3-1/HB 487, not "(c) This Act is not intended to and 

codified by the General Assembly, pro- shall not be construed to affect the legality 

vides, in part, that: "(b) If any section of of the repair, transport, possession, or use 

this Act is determined to be unconstitu- of otherwise prohibited gambling devices 

tional by a final decision of an appellate on maritime vessels within the jurisdic- 

court of competent jurisdiction or by the tion of the State of Georgia. To the extent 

trial court of competent jurisdiction if no that such repair, transport, possession, or 
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use was lawful prior to the enactment of transport, possession, or use was prohib- 
this Act, it shall not be made illegal by this ited prior to the enactment of this Act, it 
Act; and to the extent that such repair, shall remain prohibited." 

Part 1 
General Provisions 

50-27-70. Legislative findings; definitions. 

(a) The General Assembly finds that the ability to operate a bona fide 
coin operated amusement machine business in this state constitutes a 
privilege and not a right. Further, in order to prevent the unregulated 
operation of the bona fide coin operated amusement machine business, 
the General Assembly is enacting the procedural enhancements of this 
article which will aid in the enforcement of the tax obligations that 
arise from the operation of bona fide coin operated amusement machine 
businesses as well as prevent unauthorized cash payouts. The General 
Assembly finds that the bona fide coin operated amusement machine 
business can be conducted in a manner to safeguard the fiscal sound- 
ness of the state, enhance public welfare, and support the need to 
educate Georgia's children through the HOPE scholarship program and 
pre-kindergarten funding authorized by Article I, Section II, Paragraph 
VIII of the Constitution. 

(b) As used in this article, the term: 

(1) "Applicant" or "licensee" means an owner, including an owner's 
officers, directors, shareholders, individuals, members of any associ- 
ation or other entity not specified, and, when applicable in context, 
the business entity itself. 

(2)(A) "Bona fide coin operated amusement machine" means every 
machine of any kind or character used by the public to provide 
amusement or entertainment whose operation requires the pay- 
ment of or the insertion of a coin, bill, other money, token, ticket, 
card, or similar object and the result of whose operation depends in 
whole or in part upon the skill of the player, whether or not it 
affords an award to a successful player pursuant to subsections (b) 
through (g) of Code Section 16-12-35, and which can be legally 
shipped interstate according to federal law. Examples of bona fide 
coin operated amusement machines include, but are expressly not 
limited to, the following: 

(i) Pinball machines; 

(ii) Console machines; 

(iii) Video games; 
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(iv) Crane machines; 

(v) Claw machines; 

(vi) Pusher machines; 

(vii) BowHng machines; 

(viii) Novelty arcade games; 

(ix) Foosball or table soccer machines; 

(x) Miniature racetrack, football, or golf machines; 

(xi) Target or shooting gallery machines; 

(xii) Basketball machines; 

(xiii) Shuffleboard games; 

(xiv) Kiddie ride games; 

(xv) Skeeball machines; 

(xvi) Air hockey machines; 

(xvii) Roll down machines; 

(xviii) Trivia machines; 

(xix) Laser games; 

(xx) Simulator games; 

(xxi) Virtual reality machines; 

(xxii) Maze games; 

(xxiii) Racing games; 

(xxiv) Coin operated pool tables or coin operated billiard 
tables as defined in paragraph (3) of Code Section 43-8-1; and 

(xxv) Any other similar amusement machine which can be 
legally operated in Georgia. 

The term also means machine of any kind or character used by 
the public to provide music whose operation requires the payment 
of or the insertion of a coin, bill, other money, token, ticket, card, or 
similar object such as jukeboxes or other similar t3T)es of music 
machines. 

(B) The term "bona fide coin operated amusement machine" does 
not include the following: 

(i) Coin operated washing machines or dryers; 
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(ii) Vending machines which for payment of money dispense 
products or services; 

(iii) Gas and electric meters; 

(iv) Pay telephones; 

(v) Pay toilets; 

(vi) Cigarette vending machines; 

(vii) Coin operated scales; 

(viii) Coin operated gumball machines; 

(ix) Coin operated parking meters; 

(x) Coin operated television sets which provide cable or net- 
work programming; 

(xi) Coin operated massage beds; and 

(xii) Machines which are not legally permitted to be operated 
in Georgia. 

(3) "Class A machine" means a bona fide coin operated amusement 
machine that is not a Class B machine, does not allow a successful 
player to carry over points won on one play to a subsequent play or 
plays, and: 

(A) Provides no reward to a successful player; 

(B) Rewards a successful player only with free replays or addi- 
tional time to play; 

(C) Rewards a successful player with noncash merchandise, 
prizes, toys, gift certificates, or novelties in compliance with the 
provisions of subsection (c) or paragraph (1) of subsection (d) of 
Code Section 16-12-35, and does not reward a successful player 
with any item prohibited as a reward in subsection (i) of Code 
Section 16-12-35 or any reward redeemable as an item prohibited 
as a reward in subsection (i) of Code Section 16-12-35; 

(D) Rewards a successful player with points, tokens, tickets, or 
other evidence of winnings that may be exchanged only for items 
listed in subparagraph (C) of this paragraph; or 

(E) Rewards a successful player with any combination of items 
listed in subparagraphs (B), (C), and (D) of this paragraph. 

(4) "Class B machine" means a bona fide coin operated amusement 
machine that allows a successful player to accrue points on the 
machine and carry over points won on one play to a subsequent play 
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or plays in accordance with paragraph (2) of subsection (d) of Code 
Section 16-12-35 and: 

(A) Rewards a successful player in compliance with the provi- 
sions of paragraphs (1) and (2) of subsection (d) of Code Section 
16-12-35; and 

(B) Does not reward a successful player with any item prohib- 
ited as a reward in subsection (i) of Code Section 16-12-35 or any 
reward redeemable as an item prohibited as a reward in subsection 
(i) of Code Section 16-12-35. 

(5) "Distributor" means a person, individual, partnership, corpo- 
ration, limited liability company, or any other business entity that 
buys, sells, or distributes Class B machines to or from operators. 

(6) "Location license" means the initial and annually renewed 
license which every location owner or location operator must pur- 
chase and display in the location where one or more bona fide coin 
operated amusement machines are available for commercial use by 
the public for play in order to operate legally any such machine in this 
state. 

(7) "Location license fee" means the fee paid to obtain the location 
license. 

(8) "Location owner or location operator" means an owner or 
operator of a business where one or more bona fide coin operated 
amusement machines are available for commercial use and play by 
the public. 

(9) "Manufacturer" means a person, individual, partnership, cor- 
poration, limited liability company, or any other business entity that 
supplies and sells major components or parts, including software, 
hardware, or both, to Class B machine distributors or operators. 

(10) "Master license" means the certificate which every owner of a 
bona fide coin operated amusement machine must purchase and 
display in the owner's or operator's place of business where the 
machine is located for commercial use by the public for play in order 
to legally operate the machine in the state. 

(11) "Net receipts" means the entire amount of moneys received 
from the public for play of an amusement machine, minus the amount 
of expenses for noncash redemption of winnings from the amusement 
machine, and minus the amount of moneys refunded to the public for 
bona fide malfunctions of the amusement machine. 

(12) "Operator" means any person, individual, firm, company, 
association, corporation, or other business entity that exhibits, dis- 
plays, or permits to be exhibited or displayed, in a place of business 
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other than his own, any bona fide coin operated amusement machine 
in this state. 

(13) "Owner" means any person, individual, firm, company, asso- 
ciation, corporation, or other business entity owning any bona fide 
coin operated amusement machine in this state. 

(14) "Permit fee" means the annual per machine charge which 
every owner of a bona fide coin operated amusement machine in 
commercial use must purchase and display in either the owner's or 
operator's place of business in order to legally operate the machine in 
the state. 

(15) "Person" means an individual, any corporate entity or form 
authorized by law including any of its subsidiaries or affiliates, or any 
officer, director, board member, or employee of any corporate entity or 
form authorized by law. 

(16) "Single play" or "one play" means the completion of a sequence 
of a game, or replay of a game, where the player receives a score and 
from the score the player can secure free replays, merchandise, 
points, tokens, vouchers, tickets, cards, or other evidence of winnings 
as set forth in subsection (c) or (d) of Code Section 16-12-35. A player 
may, but is not required to, exchange a score for rewards permitted by 
subparagraphs (d)(1)(A) through (d)(1)(D) of Code Section 16-12-35 
after each play. 

(17) "Slot machine or any simulation or variation thereof" means 
any contrivance which, for a consideration, affords the player an 
opportunity to obtain money or other thing of value, the award of 
which is determined solely by chance, whether or not a prize is 
automatically paid by the contrivance. 

(18) "Sticker" means the decal issued for every bona fide coin 
operated amusement machine to show proof of payment of the permit 
fee. 

(19) "Successful player" means an individual who wins on one or 
more plays of a bona fide coin operated amusement machine, 

(20) "Temporary location permit" means the permit which every 
location owner or location operator must purchase and display in the 
location where one or more bona fide coin operated amusement 
machines are available for commercial use by the public for play in 
order to operate legally the machine or machines in this state for 
seven days or less. Such temporary location permits shall be subject 
to the same regulations and conditions as location licenses. (Code 
1981, § 48-17-1, enacted by Ga. L. 1992, p. 1521, § 3; Ga. L. 1995, p. 
10, § 48; Ga. L. 1998, p. 128, § 48; Ga. L. 1998, p. 563, § 2; Ga. L. 
1999, p. 1223, § 1; Ga. L. 2001, Ex. Sess., p. 312, § 3; Ga. L. 2005, p. 
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60, § 48/HB 95; Ga. L. 2010, p. 9, § 1-88/HB 1055; Ga. L. 2010, p. 
470, § 1/SB 454; Ga. L. 2012, p. 1136, § 3/SB 431; Code 1981, 
§ 50-27-70, as redesignated by Ga. L. 2013, p. 37, § 1-1/HB 487; Ga. 
L. 2013, p. 141, § 48/HB 79.) 



The 2012 amendment, effective May 
2, 2012, in paragraph (2.2), at the end of 
the introductory language, added ", does 
not allow a successful player to carry over 
points won on one play to a subsequent 
play or plays," and deleted "or" at the end 
of subparagraph (2.2)(A), in subparagraph 
(2.2)(B), inserted "only" near the begin- 
ning and added a semicolon at the end, 
and added subparagraphs (2.2)(C) 
through (2.2)(E); and rewrote paragraph 
(2.3). 

The 2013 amendments. — The first 
2013 amendment, effective April 10, 2013, 
redesignated former Code Section 48-17-1 
as present Code Section 50-27-70, and 
rewrote this Code section. See editor's 
note for applicability. The second 2013 
amendment, effective April 24, 2013, part 
of an Act to revise, modernize, and correct 
the Code, revised language and arranged 
paragraphs in alphabetical order in this 
Code section. See editor's note for extent 
of application. 

Code Commission notes. — The 
amendment of this Code section by Ga. L. 
2010, p. 9, § 1-88, irreconcilably conflicted 
with and was treated as superseded by 
Ga. L. 2010, p. 470, § 1. See County of 
Butts V. Strahan, 151 Ga. 417 (1921); 
Keener v. McDougall, 232 Ga. 273 (1974). 

Editor's notes. — Ga. L. 2001, Ex. 
Sess., p. 312, § 4, not codified by the 
General Assembly, provides that: "This 
Act is not intended to, and should not be 
construed to, affect the legality of the 
repair, transport, possession, or use of 
otherwise prohibited gambling devices on 
maritime vessels within the jurisdiction of 
the State of Georgia. To the extent that 
such repair, transport, possession, or use 
was lawful prior to the enactment of this 
Act, it shall not be prohibited by this Act; 
and to the extent that such repair, trans- 
port, possession, or use was prohibited 
prior to the enactment of this Act, it shall 
not be permitted by this Act." 

Ga. L. 2001, Ex. Sess., p. 312, § 5, not 
codified by the General Assembly, pro- 



vides that: "During the period beginning 
January 1, 2002, and ending June 30, 
2002, it shall not be unlawful to possess in 
this state a machine or device described in 
subparagraph (B), (C), or (D) of paragraph 
(2) of Code Section 16-12-20, if: (1) Such 
machine is not in use; (2) Such machine is 
in transit to a storage facility or in a 
storage facility, which said storage facility 
is a secured facility and no part of same is 
accessible by anyone other than employ- 
ees of said facility or employees of the 
owner of said machine; and (3) Such ma- 
chine is not located in a place which is 
open to the public and is not located in a 
private club." 

Ga. L. 2012, p. 1136, § 4/SB 431, not 
codified by the General Assembly, pro- 
vides in part that this Code section shall 
apply to conduct that occurs on and after 
May 2, 2012. It is not the intention of this 
Act to abate any prosecution undertaken 
for conduct occurring under the law in 
effect prior to such date, and any offense 
committed before May 2, 2012, shall be 
prosecuted and punished under the stat- 
utes in effect at the time the offense was 
committed. 

Ga. L. 2013, p. 37, § 3-1/HB 487, not 
codified by the General Assembly, pro- 
vides, in part, that: "(b) If any section of 
this Act is determined to be unconstitu- 
tional by a final decision of an appellate 
court of competent jurisdiction or by the 
trial court of competent jurisdiction if no 
appeal is made, with the exception of 
subsection (g) of Code Section 50-27-78 
and Section 2-1 of this Act, this Act shall 
stand repealed by operation of law. 

"(c) This Act is not intended to and 
shall not be construed to affect the legality 
of the repair, transport, possession, or use 
of otherwise prohibited gambling devices 
on maritime vessels within the jurisdic- 
tion of the State of Georgia. To the extent 
that such repair, transport, possession, or 
use was lawful prior to the enactment of 
this Act, it shall not be made illegal by this 
Act; and to the extent that such repair, 
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transport, possession, or use was prohib- the General Assembly, the provision of 
ited prior to the enactment of this Act, it such other Act shall control over the con- 
shall remain prohibited." flicting provision in Sections 1 through 53 
Ga. L. 2013, p. 141, § 54(f )/HB79, not of this Act to the extent of the conflict." 
codified by the General Assembly, pro- Accordingly, the amendment to para- 
vides that: "In the event of a conflict graphs (8) and (9) of this Code section by 
between a provision in Sections 1 through Ga. L. 2013, p. 141, § 48/HB 79 was not 
53 of this Act and a provision of another given effect in this Code section. 
Act enacted at the 2013 regular session of 

50-27-71. License fees; issuance of license; display of license; 
control number; duplicate certificates; application for 
license or renewal; penalty for noncompliance. 

(a) Every owner, except an owner holding a bona fide coin operated 
amusement machine solely for personal use or resale, who offers others 
the opportunity to play for a charge, whether directly or indirectly, any 
bona fide coin operated amusement machine shall pay annual master 
license fees to the corporation as follows: 

(1) For Class A machines: 

(A) For five or fewer machines, the owner shall pay a master 
license fee of $500.00. In the event such owner acquires a sixth or 
greater number of machines during a calendar year which require 
a certificate for lawful operation under this article so that the total 
number of machines owned does not exceed 60 machines or more, 
such owner shall pay an additional master license fee of $1,500.00; 

(B) For six or more machines but not more than 60 machines, 
the owner shall pay a master license fee of $2,000.00. In the event 
such owner acquires a sixty-first or greater number of machines 
during a calendar year which require a certificate for lawful 
operation under this article, such owner shall pay an additional 
master license fee of $1,500.00; or 

(C) For 61 or more machines, the owner shall pay a master 
license fee of $3,500.00; and 

(2) For any number of Class B machines, the owner shall pay a 
master license fee of $5,000.00. 

The cost of the license shall be paid to the corporation by company 
check, cash, cashier's check, money order, or any other method ap- 
proved by the chief executive officer. Upon such payment, the corpora- 
tion shall issue a master license certificate to the owner. The master 
license fee levied by this Code section shall be collected by the 
corporation on an annual basis for the period from July 1 to June 30. 
The board may establish procedures for master license collection and 
set due dates for these license payments. No refund or credit of the 
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master license charge levied by this Code section may be allowed to any 
owner who ceases the operation of bona fide coin operated amusement 
machines prior to the end of any license or permit period. 

(a.l) Every location owner or location operator shall pay an annual 
location license fee for each bona fide coin operated amusement ma- 
chine offered to the public for play. The annual location license fee shall 
be $25.00 for each Class A machine and $125.00 for each Class B 
machine. The annual location license fee levied by this Code section 
shall be collected by the corporation on an annual basis from July 1 to 
June 30. The location license fee shall be paid to the corporation by 
company check, cash, cashier's check, money order, or any other method 
approved by the chief executive officer. Upon payment, the corporation 
shall issue a location license certificate that shall state the number of 
bona fide coin operated amusement machines permitted for each class 
without further description or identification of specific machines. The 
board may establish procedures for location license fee collection and 
set due dates for payment of such fees. No refund or credit of the 
location license fee shall be allowed to any location owner or location 
operator who ceases to offer bona fide coin operated amusement 
machines to the public for commercial use prior the end of any license 
period. 

(a.2) The corporation may refuse to issue or renew a location owner 
or location operator license or may revoke or suspend a location owner 
or location operator license issued under this article if: 

(1) The licensee or applicant has intentionally violated a provision 
of this chapter or a regulation promulgated under this chapter; 

(2) The licensee or applicant has intentionally failed to provide 
requested information or answer a question, intentionally made a 
false statement in or in connection with his or her application or 
renewal, or omitted any material or requested information; 

(3) The licensee or applicant used coercion to accomplish a purpose 
or to engage in conduct regulated by the corporation; 

(4) Failure to revoke or suspend the license would be contrary to 
the intent and purpose of this article; 

(5) The licensee or applicant has engaged in unfair methods of 
competition and unfair or deceptive acts or practices as provided in 
Code Section 50-27-87.1; or 

(6) Any applicant, or any person, firm, corporation, legal entity, or 
organization having any interest in any operation for which an 
application has been submitted, fails to meet any obligations imposed 
by the tax laws or other laws or regulations of this state. 
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(b) A copy of an owner's master license and the location owner's or 
location operator's location license shall be prominently displayed at all 
locations where the owner and location owner or location operator have 
bona fide coin operated amusement machines available for commercial 
use and for play by the public to evidence the payment of the fees levied 
under this Code section. 

(c) Each master license and each location license shall list the name 
and address of the owner or location owner or location operator, as 
applicable. 

(d) The corporation may provide a duplicate original master license 
certificate or location license certificate if the original certificate has 
been lost, stolen, or destroyed. The fee for a duplicate original certificate 
is $100.00. If the original certificate is lost, stolen, or destroyed, a 
sworn, written statement must be submitted explaining the circum- 
stances by which the certificate was lost, stolen, or destroyed and 
including the number of the lost, stolen, or destroyed certificate, if 
applicable, before a duplicate original certificate can be issued. A 
certificate for which a duplicate certificate has been issued is void. 

(e) A license or permit issued under this Code section: 

(1) Is effective for a single business entity; 

(2) Vests no property or right in the holder of the license or permit 
except to conduct the licensed or permitted business during the 
period the license or permit is in effect; 

(3) Is nontransferable, nonassignable by and between owners or 
location owners and location operators, and not subject to execution; 
and 

(4) Expires upon the death of an individual holder of a license or 
permit or upon the dissolution of any other holder of a license or 
permit. 

(f ) An application for the renewal of a license or permit must be 
made to the corporation by June 1 of each year. 

(g) Acceptance of a license or permit issued under this Code section 
constitutes consent by the licensee and the location owner or location 
operator of the business where bona fide coin operated amusement 
machines are available for commercial use and for play by the public 
that the corporation's agents may freely enter the business premises 
where the licensed and permitted machines are located during normal 
business hours for the purpose of ensuring compliance with this article. 

(h) An application for a license or permit to do business under this 
article shall contain a complete statement regarding the ownership of 
the business to be licensed or the business where the permitted 
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machines are to be located. This statement of ownership shall specify 
the same information that is required by the application to secure a 
sales tax number for the State of Georgia. 

(i) An application for a master license shall be accompanied by either 
the annual or semiannual fee plus the required permit fee due for each 
machine. Additional per machine permits can be purchased during the 
year if needed by the owner. An application for a location license shall 
be accompanied by the appropriate fee. 

(j) An application is subject to public inspection. 

(k) A renewal application filed on or after July 1, but before the 
license expires, shall be accompanied by a late fee of $125.00. A master 
license or location license that has been expired for more than 90 days 
may not be renewed. In such a case, the owner shall obtain a new 
master license or the location owner or location operator shall obtain a 
new location license, as applicable, by complying with the requirements 
and procedures for obtaining an original master license or location 
license. 

(1) A holder of a license who properly completes the application and 
remits all fees with it by the due date may continue to operate bona fide 
coin operated amusement machines after the expiration date if its 
license or permit renewal has not been issued, unless the holder of the 
license is notified by the corporation prior to the expiration date of a 
problem with the renewal. 

(m) Holders of location licenses and temporary location permits shall 
be subject to the same provisions of this article with regard to refunds, 
license renewals, license suspensions, and license revocations as are 
holders of master licenses. 

(n) Failure to obtain a master license or location license as required 
by this Code section shall subject the person to a fine of up to $25,000.00 
and repayment of all fees or receipts due to the corporation pursuant to 
this article and may subject the person to a loss of all state licenses. 
(Code 1981, § 48-17-2, enacted by Ga. L. 1992, p. 1521, § 3; Ga. L. 
1994, p. 834, § 1; Ga. L. 1995, p. 10, § 48; Ga. L. 2010, p. 9, § 1-89/HB 
1055; Ga. L. 2010, p. 470, § 2/SB 454; Code 1981, § 50-27-71, as 
redesignated by Ga. L. 2013, p. 37, § 1-1/HB 487.) 

The 2013 amendment, effective April guage and, in the concluding paragraph, 

10, 2013, redesignated former Code Sec- substituted "check, money order, or any 

tion 48-17-2 as present Code Section other method approved by the chief exec- 

50-27-71; throughout this Code section, utive officer" for "check, or money order" 

substituted "location" for "business", sub- in the first sentence, and substituted 

stituted "corporation" or "board" for "com- "such payment" for "said payment" in the 

missioner", and substituted "article" for second sentence; substituted "check, 

"chapter"; in subsection (a), inserted "to money order, or any other method ap- 

the corporation" in the introductory Ian- proved by the chief executive officer" for 
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"check, or money order" at the end of the or by the trial court of competent jurisdic- 

fourth sentence of subsection (a.l); added tion if no appeal is made, with the excep- 

subsection (a. 2); substituted "corpora- tion of subsection (g) of Code Section 

tion's" for "commissioner or the commis- 50-27-78 and Section 2-1 of this Act, this 

sioner's" in the middle of subsection (g); Act shall stand repealed by operation of 

and added subsection (n). law. 

Code Commission notes. — The «(^) ^his Act is not intended to and 

amendment of subsection (a) of this Code ^^^^^ ^^^ ^^ construed to affect the legality 

section by Ga^ L 2010 p. 9, § 1-89 irrec- ^^^^^ ^ • transport, possession, or use 

oncilably conflicted with and was treated r ^u • uu-i- ^ uv j • 

jju/^ Tonm Anf\ s. rt 01 otherwise prohibited gambling devices 

as superseded by Ga. L. 2010, p. 470, § 2. .^. ^ , .° . ^. ^. . ,. 

See County of Butts v. Strahan, 151 Ga. "" ma,ntime vessels within the junsdic- 

417 (1921); Keener v. McDougall, 232 Ga. *«»» o^ ^^ State of Georgia. To the extent 

273 (1974) ^^^ such repair, transport, possession, or 

Editor's notes. Ga L 2013 p 37 ^^^ ^^^ lawful prior to the enactment of 

§ 3-1/HB 487, not' codified by the General this Act, it shall not be made illegal by this 

Assembly, provides, in part, that: "(b) If Act; and to the extent that such repair, 

any section of this Act is determined to be transport, possession, or use was prohib- 

unconstitutional by a final decision of an ited prior to the enactment of this Act, it 

appellate court of competent jurisdiction shall remain prohibited." 

50-27-72. Refund of license. 

(a) No refund is allowed for a master license except as follows: 

(1) The owner makes a written request to the corporation for a 
refund prior to the beginning of the calendar year for which it was 
purchased; 

(2) The owner makes a written request prior to the issuance of the 
master license or registration certificate; 

(3) The owner makes a written request for a refund claiming the 
master license or registration certificate was mistakenly purchased 
due to reliance on incorrect information from the corporation; 

(4) The processing of the master license is discontinued; or 

(5) The issuance of the master license is denied. 

(b) Before a refund will be allowed if the renewal of a master license 
is denied, the corporation shall verify that the applicant has no 
machines in operation and does not possess any machines except those 
that are exempt from the fees. If a master license is not issued, the 
corporation may retain $100.00 to cover administrative costs. 

(c) No refund will be allowed if the owner has an existing liability for 
any other fees or taxes due. Any refund will be applied to the existing 
liability due. (Code 1981, § 48-17-3, enacted by Ga. L. 1992, p. 1521, 
§ 3; Code 1981, § 50-27-72, as redesignated by Ga. L. 2013, p. 37, 
§ 1-1/HB487.) 
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The 2013 amendment, effective April Act shall stand repealed by operation of 

10, 2013, redesignated former Code Sec- law. 

tion 48-17-3 as present Code Section "(c) This Act is not intended to and shall 

50-27-72, and substituted "corporation" not be construed to affect the legality of 

for "commissioner" throughout. the repair, transport, possession, or use of 

Editor's notes. — Ga. L. 2013, p. 37, otherwise prohibited gambling devices on 

§ 3-1/HB 487, not codified by the General maritime vessels within the jurisdiction of 

Assembly, provides, in part, that: "(b) If the State of Georgia. To the extent that 

any section of this Act is determined to be such repair, transport, possession, or use 

unconstitutional by a final decision of an was lawful prior to the enactment of this 

appellate court of competent jurisdiction Act, it shall not be made illegal by this 

or by the trial court of competent jurisdic- Act; and to the extent that such repair, 

tion if no appeal is made, with the excep- transport, possession, or use was prohib- 

tion of subsection (g) of Code Section ited prior to the enactment of this Act, it 

50-27-78 and Section 2-1 of this Act, this shall remain prohibited." 

50-27-73. Refusal to issue or renew license; revocation or sus- 
pension; hearing; limitation on issuance of licenses. 

(a) The corporation shall not renew a master, location owner, or 
location operator license for a business under this article and shall 
suspend for any period of time or cancel a master, location owner, or 
location operator license if the corporation finds that the applicant or 
licensee is indebted to the state for any fees, costs, penalties, or 
delinquent fees. 

(b) The corporation shall not issue or renew a license for a business 
under this article if the applicant does not designate and maintain an 
office in this state or if the applicant does not permit inspection by the 
corporation's agents of his or her place of business or of all records 
which the applicant or licensee is required to maintain. 

(c) The corporation may refuse to issue or renew a master license or 
may revoke or suspend a master license issued under this chapter if: 

(1) The licensee or applicant has intentionally violated a provision 
of this chapter or a regulation promulgated under this chapter; 

(2) The licensee or applicant has intentionally failed to provide 
requested information or answer a question, intentionally made a 
false statement in or in connection with his or her application or 
renewal, or omitted any material or requested information; 

(3) The licensee or applicant used coercion to accomplish a purpose 
or to engage in conduct regulated by the corporation; 

(4) A licensee or applicant allows the use of its master license 
certificate or per machine permit stickers by any other business 
entity or person who owns or operates bona fide coin operated 
amusement machines available for commercial use and available to 
the public for play. If such unauthorized use occurs, the corporation 
may fine the licensee as follows: 
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(A) One thousand dollars for each improper use of a per machine 
permit sticker; and 

(B) Twenty-five thousand dollars for each improper use of a 
master license certificate. 

In addition, the corporation is authorized to seize the machines in 
question and assess the master license and permit fees as required by 
law and to assess the costs of such seizure to the owner or operator of 
the machines; 

(5) Failure to suspend or revoke the license would be contrary to 
the intent and purpose of this article; 

(6) The licensee or applicant has engaged in unfair methods of 
competition and unfair or deceptive acts or practices as provided in 
Code Section 50-27-87.1; or 

(7) Any applicant, or any person, firm, corporation, legal entity, or 
organization having any interest in any operation for which an 
application has been submitted, fails to meet any obligations imposed 
by the tax laws or other laws or regulations of this state. 

(d) The corporation, on the request of a licensee or applicant for a 
license, shall conduct a hearing to ascertain whether a licensee or 
applicant for a license has engaged in conduct which would be grounds 
for revocation, suspension, or refusal to issue or renew a license. 

(e) The corporation shall not issue any new Class B master licenses 
until one year after it certifies that the Class B accounting terminal 
authorized by Code Section 50-27-101 is implemented; provided, how- 
ever, the corporation shall be permitted to renew Class B master 
licenses at any time. (Code 1981, § 48-17-4, enacted by Ga. L. 1992, p. 
1521, § 3; Code 1981, § 50-27-73, as redesignated by Ga. L. 2013, p. 37, 
§ 1-1/HB 487; Ga. L. 2013, p. 141, § 48/HB 79.) 

The 2013 amendments. — The first cant allows" for "applicant that allows" 
2013 amendment, effective April 10, 2013, near the beginning of paragraph (c)(4); 
redesignated former Code Section 48-17-4 substituted "One thousand dollars" for 
as present Code Section 50-27-73; "One hundred and fifty dollars" in sub- 
throughout this Code section, substituted paragraph (c)(4)(A); substituted 
"corporation" for "commissioner" and sub- "Twenty-five thousand dollars" for "One 
stituted "article" for "chapter"; inserted ", thousand dollars" in subparagraph 
location owner, or location operator" twice (c)(4)(B); deleted "or" at the end of the 
in subsection (a); substituted "corpora- concluding paragraph of paragraph (c)(4); 
tion's agents of his or her place" for "com- added paragraphs (c)(6) and (c)(7); and 
missioner of his place" in subsection (b); in added subsection (e). The second 2013 
paragraph (c)(2), substituted "provide re- amendment, effective April 24, 2013, part 
quested information or answer a question, of an Act to revise, modernize, and correct 
intentionally" for "answer a question or the Code, substituted "applicant allows" 
has intentionally", inserted "or her", and for "applicant that allows" in the introduc- 
added ", or omitted any material or re- tory language of paragraph (c)(4). 
quested information"; substituted "appli- Editor's notes. — Ga. L. 2013, p. 37, 
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§ 3-1/HB 487, not codified by the General of the repair, transport, possession, or use 

Assembly, provides that: "(b) If any sec- of otherwise prohibited gambling devices 

tion of this Act is determined to be uncon- on maritime vessels within the jurisdic- 

stitutional by a final decision of an appel- tion of the State of Georgia. To the extent 

late court of competent jurisdiction or by that such repair, transport, possession, or 

the trial court of competent jurisdiction if use was lawful prior to the enactment of 

no appeal is made, with the exception of this Act, it shall not be made illegal by this 

subsection (g) of Code Section 50-27-78 Act; and to the extent that such repair, 

and Section 2-1 of this Act, this Act shall transport, possession, or use was prohib- 

^* «^^ "r^P^^Y ^^ ^P^^^ti^^ ^f 1^^- ited prior to the enactment of this Act, it 

(c) This Act IS not intended to and shall remain prohibited." 
shall not be construed to affect the legality 

50-27-74. Right to notice and hearing; service of notice; estab- 
lishment of procedures. 

(a) An applicant or licensee is entitled to at least 30 days' written 
notice and, if requested, a hearing in the following instances: 

(1) After an application for an original or renewal license has been 
refused; 

(2) Before the corporation may revoke a license; or 

(3) Before the corporation may invoke any other sanctions pro- 
vided by this article. For purposes of this paragraph, sanctions shall 
not include: 

(A) Issuance of a citation; 

(B) Imposition of a late fee, penalty fee, or interest penalty under 
subsection (k) of Code Section 50-27-71, Code Section 50-27-80, or 
subsection (a) of Code Section 50-27-82; or 

(C) Sealing a machine or imposing charges related thereto under 
subsection (f ) of Code Section 50-27-82. 

(b) The written notice provided by this Code section may be served 
personally by the chief executive officer or an authorized representative 
of the corporation or sent by United States certified mail or statutory 
overnight delivery addressed to the applicant, licensee, or registration 
certificate holder at its last known address. In the event that notice 
cannot be effected by either of these methods after due diligence, the 
chief executive officer may prescribe any reasonable method of notice 
calculated to inform a person of average intelligence and prudence of 
the corporation's action, including publishing the notice in a newspaper 
of general circulation in the area in which the applicant, licensee, or 
registration certificate holder conducts its business activities. The 
written notice shall state with particularity the basis upon which the 
corporation is taking the proposed actions. 

(c) Subject to approval by the chief executive officer and corporation, 
the Bona Fide Coin Operated Amusement Machine Operator Advisory 
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Board shall establish a procedure for hearings required by this article. 
Such procedure shall empower the chief executive officer with the 
authority to delegate or appoint any person or public agency to preside 
over the hearing and adjudicate the appeal, and the chief executive 
officer shall identify the party responsible for entering a final decision 
for the corporation. (Code 1981, § 48-17-5, enacted by Ga. L. 1992, p. 
1521, § 3; Ga. L. 1998, p. 563, § 3; Ga. L. 2000, p. 1589, § 3; Ga. L. 
2002, p. 415, § 48; Code 1981, § 50-27-74, as redesignated by Ga. L. 
2013, p. 37, § 1-1/HB 487.) 



The 2013 amendment, effective April 
10, 2013, redesignated former Code Sec- 
tion 48-17-5 as present Code Section 
50-27-74; substituted "corporation" or 
"chief executive officer" for "commis- 
sioner" throughout this Code section; sub- 
stituted "article" for "chapter" at the end 
of the first sentence in paragraph (a)(3); 
substituted "Code Section 50-27-71, Code 
Section 50-27-80, or subsection (a) of Code 
Section 50-27-82" for "Code Section 
48-17-2, Code Section 48-17-11, or subsec- 
tion (a) of Code Section 48-17-13" in sub- 
paragraph (a)(3)(B); substituted "subsec- 
tion (f) of Code Section 50-27-82" for 
"subsection (g) of Code Section 48-17-13" 
in subparagraph (a)(3)(C); in subsection 
(b), inserted "of the corporation" in the 
first sentence, and substituted "corpora- 
tion's" for "commissioner's" in the next to 
last sentence; and added subsection (c). 

Editor's notes. — Ga. L. 2000, p. 1589, 
§ 16, not codified by the General Assem- 
bly, provides that that Act shall apply with 
respect to notices delivered on or after 
July 1, 2000. 



Ga. L. 2013, p. 37, § 3-1/HB 487, not 
codified by the General Assembly, pro- 
vides, in part, that: "(b) If any section of 
this Act is determined to be unconstitu- 
tional by a final decision of an appellate 
court of competent jurisdiction or by the 
trial court of competent jurisdiction if no 
appeal is made, with the exception of 
subsection (g) of Code Section 50-27-78 
and Section 2-1 of this Act, this Act shall 
stand repealed by operation of law. 

"(c) This Act is not intended to and 
shall not be construed to affect the legality 
of the repair, transport, possession, or use 
of otherwise prohibited gambling devices 
on maritime vessels within the jurisdic- 
tion of the State of Georgia. To the extent 
that such repair, transport, possession, or 
use was lawful prior to the enactment of 
this Act, it shall not be made illegal by this 
Act; and to the extent that such repair, 
transport, possession, or use was prohib- 
ited prior to the enactment of this Act, it 
shall remain prohibited." 



50-27-75. Delivery of order refusing application or imposing 
sanction. 

(a) The corporation shall deliver to the applicant or licensee a 
written copy of the order refusing an application or renewal application, 
revoking a master license, or imposing any other sanction provided in 
this article issued after any required hearing provided by Code Section 
50-27-74. 

(b) Delivery of the corporation's order may be given by: 

(1) Personal service upon an individual applicant or licensee; 

(2) Personal service upon any officer, director, partner, trustee, or 
receiver, as the case may be; 
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(3) Personal service upon the person in charge of the business 
premises, temporarily or otherwise, of the applicant or licensee; 

(4) Sending such notice by United States certified mail or statutory 
overnight delivery addressed to the business premises of the appli- 
cant or licensee; or 

(5) Posting notice upon the outside door of the business premises of 
the applicant or licensee. 

(c) Notice shall be deemed complete upon the performance of any 
action authorized in this Code section. (Code 1981, § 48-17-6, enacted 
by Ga. L. 1992, p. 1521, § 3; Ga. L. 1998, p. 563, § 4; Ga. L. 2000, p. 
1589, § 3; Code 1981, § 50-27-75, as redesignated by Ga. L. 2013, p. 37, 
§ 1-1/HB 487.) 

The 2013 amendment, effective April tional by a final decision of an appellate 

10, 2013, redesignated former Code Sec- court of competent jurisdiction or by the 

tion 48-17-6 as present Code Section trial court of competent jurisdiction if no 

50-27-75; in subsection (a), substituted appeal is made, with the exception of 

"corporation" for "commissioner" near the subsection (g) of Code Section 50-27-78 

beginning, substituted "article" for "chap- and Section 2-1 of this Act, this Act shall 

ter" near the middle, and added "provided stand repealed by operation of law. 

by Code Section 50-27-74" at the end; and "(c) This Act is not intended to and 

substituted "corporation's" for "commis- shall not be construed to affect the legality 

sioner's" in the introductory language of of the repair, transport, possession, or use 

subsection (b). of otherwise prohibited gambling devices 

Editor's notes. — Ga. L. 2000, p. 1589, on maritime vessels within the jurisdic- 

§ 16, not codified by the General Assem- tion of the State of Georgia. To the extent 

bly, provides that this Act shall apply with that such repair, transport, possession, or 

respect to notices delivered on or after use was lawful prior to the enactment of 

July 1, 2000. this Act, it shall not be made illegal by this 

Ga. L. 2013, p. 37, § 3-1/HB 487, not Act; and to the extent that such repair, 

codified by the General Assembly, pro- transport, possession, or use was prohib- 

vides, in part, that: "(b) If any section of ited prior to the enactment of this Act, it 

this Act is determined to be unconstitu- shall remain prohibited." 

50-27-76. Judicial review of action by corporation or chief 
executive officer. 

(a) Appeal by an affected person from all actions of the corporation or 
chief executive officer shall be to the Superior Court of Fulton County. 
The review shall be conducted by the court and shall be confined to the 
record. 

(b) The court shall not substitute its judgment for that of the 
corporation or chief executive officer as to the weight of the evidence on 
questions of fact committed to the discretion of the corporation or chief 
executive officer. The court may affirm the decision of the corporation or 
chief executive officer in whole or in part; the court shall reverse or 
remand the case for further proceedings if substantial rights of the 
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appellant have been prejudiced because the corporation's or chief 
executive officer's findings, inferences, conclusions, or decisions are: 

(1) In violation of constitutional or statutory provisions; 

(2) In excess of the statutory authority of the corporation or chief 
executive officer; 

(3) Made upon unlawful procedures; 

(4) Affected by other error of law; 

(5) Not reasonably supported by substantial evidence in view of 
the reliable and probative evidence in the record as a whole; or 

(6) Arbitrary or capricious or characterized by abuse of discretion 
or clearly unwarranted exercise of discretion. (Code 1981, § 48-17-7, 
enacted by Ga. L. 1992, p. 1521, § 3; Code 1981, § 50-27-76, as 
redesignated by Ga. L. 2013, p. 37, § 1-1/HB 487.) 

The 2013 amendment, effective April appellate court of competent jurisdiction 
10, 2013, redesignated former Code Sec- or by the trial court of competent jurisdic- 
tion 48-17-7 as present Code Section tion if no appeal is made, with the excep- 
50-27-76; substituted "corporation or chief tion of subsection (g) of Code Section 
executive officer" for "commissioner" 50-27-78 and Section 2-1 of this Act, this 
throughout this Code section; deleted "or Act shall stand repealed by operation of 
the superior court where the owner has law. 

the machines located at the time that the "(c) This Act is not intended to and 

action has been taken by the commis- shall not be construed to affect the legality 

sioner" following "Fulton County" at the of the repair, transport, possession, or use 

end of the first sentence of subsection (a); of otherwise prohibited gambling devices 

and substituted "corporation's or chief ex- on maritime vessels within the jurisdic- 

ecutive officer's" for "commissioner's" near tion of the State of Georgia. To the extent 

the end of the introductory paragraph of that such repair, transport, possession, or 

subsection (b). use was lawful prior to the enactment of 

Editor's notes. — Ga. L. 2013, p. 37, this Act, it shall not be made illegal by this 

§ 3-1/HB 487, not codified by the General Act; and to the extent that such repair, 

Assembly, provides, in part, that: "(b) If transport, possession, or use was prohib- 

any section of this Act is determined to be ited prior to the enactment of this Act, it 

unconstitutional by a final decision of an shall remain prohibited." 



50-27-77. Appeal from superior court. 



Appeal from any final judgment of the Superior Court of Fulton 
County may be taken by any party, including the corporation, in the 
manner provided for in civil actions generally. (Code 1981, § 48-17-8, 
enacted by Ga. L. 1992, p. 1521, § 3; Code 1981, § 50-27-77, as 
redesignated by Ga. L. 2013, p. 37, § 1-1/HB 487.) 

The 2013 amendment, effective April Fulton County" for "superior court" and 

10, 2013, redesignated former Code Sec- substituted "corporation" for "commis- 

tion 48-17-8 as present Code Section sioner". 

50-27-77, substituted "Superior Court of Editor's notes. — Ga. L. 2013, p. 37, 
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§ 3-1/HB 487, not codified by the General shall not be construed to affect the legality 

Assembly, provides, in part, that: "(b) If of the repair, transport, possession, or use 

any section of this Act is determined to be of otherwise prohibited gambling devices 

unconstitutional by a final decision of an on maritime vessels within the jurisdic- 

appellate court of competent jurisdiction tion of the State of Georgia. To the extent 

or by the trial court of competent jurisdic- that such repair, transport, possession, or 

tion if no appeal is made, with the excep- use was lawful prior to the enactment of 

tion of subsection (g) of Code Section this Act, it shall not be made illegal by this 

50-27-78 and Section 2-1 of this Act, this Act; and to the extent that such repair. 

Act shall stand repealed by operation of transport, possession, or use was prohib- 

law. ited prior to the enactment of this Act, it 

"(c) This Act is not intended to and shall remain prohibited." 

50-27-78. Payment and collection of annual permit fee; permit 
stickers; treatment of fees. 

(a) Every owner, except an owner holding a coin operated amuse- 
ment machine solely for personal use or resale, who offers others the 
opportunity to play for a charge, whether direct or indirect, any bona 
fide coin operated amusement machine shall pay an annual permit fee 
for each bona fide coin operated amusement machine in the amount of 
$25.00 for each Class A machine and $125.00 for each Class B machine. 
The fee shall be paid to the corporation by company check, cash, 
cashier's check, money order, or any other method approved by the chief 
executive officer. Upon payment, the corporation shall issue a sticker 
for each bona fide coin operated amusement machine. The annual fees 
levied by this article shall be collected by the corporation on an annual 
basis for the period from July 1 to June 30. The board may establish 
procedures for annual collection and set due dates for the fee payments. 
No refund or credit of the annual fee levied by this article shall be 
allowed to any owner who ceases the exhibition or display of any bona 
fide coin operated amusement machine prior to the end of any license or 
permit period. 

(b) The sticker issued by the corporation to evidence the payment of 
the fee under this Code section shall be securely attached to the 
machine. Owners may transfer stickers from one machine to another in 
the same class and from location to location so long as all machines in 
commercial use available for play by the public have a sticker of the 
correct class and the owner uses the stickers only for machines that it 
owns. 

(c) Each permit sticker shall not list the name of the owner but shall 
have a control number which corresponds with the control number 
issued on the master license certificate to allow for effective monitoring 
of the licensing and permit system. Permit stickers are only required for 
bona fide coin operated amusement machines in commercial use 
available to the public for play at a location. 

(d) The corporation may provide a duplicate permit sticker if a valid 
permit sticker has been lost, stolen, or destroyed. The fee for a duplicate 
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permit sticker shall be $50.00. If a permit sticker is lost, stolen, or 
destroyed, a sworn, written statement must be submitted explaining 
the circumstances by which the permit sticker was lost, stolen, or 
destroyed and including the number of the lost, stolen, or destroyed 
permit before a replacement permit can be issued. A permit for which a 
duplicate permit sticker has been issued is void. 

(e) Each permit sticker issued for a bona fide coin operated amuse- 
ment machine which rewards a winning player exclusively with free 
replays, noncash redemption merchandise, prizes, toys, gift certificates, 
or novelties; or points, tokens, tickets, cards, or other evidence of 
winnings that may be exchanged for free replays or noncash redemp- 
tion merchandise, prizes, toys, gift certificates, or novelties, in accor- 
dance with the provisions of subsections (b) through (d) of Code Section 
16-12-35 shall include the following: "GEORGIA LAW PROHIBITS 
THE PAYMENT OR RECEIPT OF ANY MONEY FOR REPLAYS OR 
MERCHANDISE AWARDED FOR PLAYING THIS MACHINE. 
O.C.G.A. SECTION 16-12-35." 

(f ) The corporation shall not assess any fees that are not explicitly 
authorized under this article on a manufacturer, distributor, operator, 
location owner, or location operator. 

(g) All fees assessed by the corporation pursuant to this article shall 
be considered proceeds derived from a lottery operated on or on behalf 
of the state and shall not be remitted to the general fund pursuant to 
Article I, Section II, Paragraph VIII(c) of the Constitution. (Code 1981, 
§ 48-17-9, enacted by Ga. L. 1992, p. 1521, § 3; Ga. L. 1994, p. 834, § 2; 
Ga. L. 1998, p. 563, § 5; Ga. L. 2010, p. 9, § 1-90/HB 1055; Ga. L. 2010, 
p. 470, § 3/SB 454; Code 1981, § 50-27-78, as redesignated by Ga. L. 
2013, p. 37, § 1-1/HB 487.) 

The 2013 amendment, effective April The amendment of subsection (a) by Ga. 

10, 2013, redesignated former Code Sec- L. 2010, p. 9, § 1-90, irreconcilably con- 

tion 48-17-9 as present Code Section fiicted with and was treated as super- 

50-27-78; throughout this Code section, seded by Ga. L. 2010, p. 470, § 3. See 

substituted "corporation" for "commis- County of Butts v. Strahan, 151 Ga. 417 

sioner" and substituted "article" for "chap- (1921); Keener v. McDougall, 232 Ga. 273 

ter"; in subsection (a), substituted "check, (1974). 

money order, or any other method ap- Editor's notes. — Ga. L. 2013, p. 37, 

proved by the chief executive officer" for § 3-1/HB 487, not codified by the General 

"check or money order" in the second sen- Assembly, provides, in part, that: "(b) If 

tence, and substituted "board" for "com- any section of this Act is determined to be 

missioner" in the next to last sentence; unconstitutional by a final decision of an 

inserted "cards," near the middle of sub- appellate court of competent jurisdiction 

section (e); and added subsections (f ) and or by the trial court of competent jurisdic- 

(g). tion if no appeal is made, with the excep- 

Code Commission notes. — Pursuant tion of subsection (g) of Code Section 

to Code Section 28-9-5, in 2010, a quota- 50-27-78 and Section 2-1 of this Act, this 

tion mark was added at the end of subsec- Act shall stand repealed by operation of 

tion (e). law. 
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"(c) This Act is not intended to and 
shall not be construed to affect the legality 
of the repair, transport, possession, or use 
of otherwise prohibited gambling devices 
on maritime vessels within the jurisdic- 
tion of the State of Georgia. To the extent 
that such repair, transport, possession, or 



use was lawful prior to the enactment of 
this Act, it shall not be made illegal by this 
Act; and to the extent that such repair, 
transport, possession, or use was prohib- 
ited prior to the enactment of this Act, it 
shall remain prohibited." 



50-27-79. Refund of annual permit fee. 

No refund shall be allowed for the annual permit fee assessed on each 
bona fide coin operated amusement machine registered with the 
corporation except as follows: 

(1) The owner makes a written request to the corporation for a 
refund prior to the beginning of the calendar year for which the 
permit sticker was purchased and returns the permit sticker; 

(2) The owner makes a written request for a refund prior to the 
issuance of the permit sticker; 

(3) The owner makes a written request for a refund claiming the 
permit sticker was mistakenly purchased for a machine not subject to 
the permit fee and returns the permit sticker; or 

(4) The owner provides the corporation with a sworn affidavit that 
a machine was sold, stolen, or destroyed prior to the beginning of the 
calendar year for which the permit was purchased and returns the 
sticker unless it was attached to the stolen or destroyed machine. 
(Code 1981, § 48-17-10, enacted by Ga. L. 1992, p. 1521, § 3; Code 
1981, § 50-27-79, as redesignated by Ga. L. 2013, p. 37, § 1-1/HB 
487.) 



The 2013 amendment, effective April 
10, 2013, redesignated former Code Sec- 
tion 48-17-10 as present Code Section 
50-27-79, and substituted "corporation" 
for "commissioner" three times in this 
Code section. 

Editor's notes. — Ga. L. 2013, p. 37, 
§ 3-1/HB 487, not codified by the General 
Assembly, provides, in part, that: "(b) If 
any section of this Act is determined to be 
unconstitutional by a final decision of an 
appellate court of competent jurisdiction 
or by the trial court of competent jurisdic- 
tion if no appeal is made, with the excep- 
tion of subsection (g) of Code Section 
50-27-78 and Section 2-1 of this Act, this 



Act shall stand repealed by operation of 
law. 

"(c) This Act is not intended to and 
shall not be construed to affect the legality 
of the repair, transport, possession, or use 
of otherwise prohibited gambling devices 
on maritime vessels within the jurisdic- 
tion of the State of Georgia. To the extent 
that such repair, transport, possession, or 
use was lawful prior to the enactment of 
this Act, it shall not be made illegal by this 
Act; and to the extent that such repair, 
transport, possession, or use was prohib- 
ited prior to the enactment of this Act, it 
shall remain prohibited." 
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50-27-80. Permit fees for additional machines; penalty fee. 

If an owner purchases or receives additional bona fide coin operated 
amusement machines during the calendar year, the applicable annual 
permit fee shall be paid to the corporation and the sticker shall be 
affixed to the machine before the machine may be legally operated. A 
penalty fee equal to twice the applicable annual permit fee shall be 
assessed by the corporation for every machine in operation without a 
permit sticker (Code 1981, § 48-17-11, enacted by Ga. L. 1992, p. 1521, 
§ 3; Ga. L. 1994, p. 834, § 3; Ga. L. 2010, p. 470, § 4/SB 454; Ga. L. 
2010, p. 9, § 1-91/HB 1055; Code 1981, § 50-27-80, as redesignated by 
Ga. L. 2013, p. 37, § 1-1/HB 487.) 

The 2013 amendment, effective April or by the trial court of competent jurisdic- 
10, 2013, redesignated former Code Sec- tion if no appeal is made, with the excep- 
tion 48-17-11 as present Code Section tion of subsection (g) of Code Section 
50-27-80, and substituted "corporation" 50-27-78 and Section 2-1 of this Act, this 
for "commissioner" twice in this Code sec- Act shall stand repealed by operation of 
tion. law. 

Code Commission notes. — The "(c) This Act is not intended to and 

amendment of this Code section by Ga. L. shall not be construed to affect the legality 

2010, p. 9, § 1-91, irreconcilably conflicted of the repair, transport, possession, or use 

with and was treated as superseded by of otherwise prohibited gambling devices 

Ga. L. 2010, p. 470, § 4. See County of on maritime vessels within the jurisdic- 

Butts V. Strahan, 151 Ga. 417 (1921); tion of the State of Georgia. To the extent 

Keener v. McDougall, 232 Ga. 273 (1974). that such repair, transport, possession, or 

Editor's notes. — Ga. L. 2013, p. 37, use was lawful prior to the enactment of 

§ 3-1/HB 487, not codified by the General this Act, it shall not be made illegal by this 

Assembly, provides, in part, that: "(b) If Act; and to the extent that such repair, 

any section of this Act is determined to be transport, possession, or use was prohib- 

unconstitutional by a final decision of an ited prior to the enactment of this Act, it 

appellate court of competent jurisdiction shall remain prohibited." 

50-27-81. Administration of article. 

(a) The chief executive officer shall provide for the proper adminis- 
tration of this article and is authorized to act on behalf of the 
corporation for such purpose. The chief executive officer may initiate 
investigations, hearings, and take other necessary measures to ensure 
compliance with the provisions of this article or to determine whether 
violations exist. If the chief executive officer finds evidence of any 
criminal violations, he or she shall notify the appropriate prosecuting 
attorney in the county in which such violation occurred. 

(b) The chief executive officer is authorized to provide for the 
enforcement of this article and the board shall provide for collection of 
the revenues under this article by rule and regulation. 

(c) The chief executive officer may delegate to an authorized repre- 
sentative any authority given to the chief executive officer by this 
article, including the conduct of investigations, imposing of fees and 
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fines, and the holding of hearings. (Code 1981, § 48-17-12, enacted by 
Ga. L. 1992, p. 1521, § 3; Code 1981, § 50-27-81, as redesignated by 
Ga. L. 2013, p. 37, § 1-1/HB 487.) 

The 2013 amendment, effective April or by the trial court of competent jurisdic- 
10, 2013, redesignated former Code Sec- tion if no appeal is made, with the excep- 
tion 48-17-12 as present Code Section tion of subsection (g) of Code Section 
50-27-81; throughout this Code section, 50-27-78 and Section 2-1 of this Act, this 
substituted 'chief executive officer" for Act shall stand repealed by operation of 
commissioner and substituted "article" j^w 

for "chapter"; in subsection (a), added «/" ^ rru- \ a- • ^..jj^ j 

"and is authorized to act on behalf of the . ^,f ^f ^'^ '' ^.^ ^^i^^.tu ^ !''/ 

corporation for such purpose" at the end of '^f " ''''^ ^^ construed to affect the legality 

the first sentence, and substituted "he or ""l^^? ^^P^^^' transport possession, or use 

she" for "the commissioner" in the last ^^ otherwise prohibited gambling devices 

sentence; inserted "board shall provide ^^ maritime vessels within the junsdic- 

for" in subsection (b); and inserted ", im- ^lon of the State of Georgia. To the extent 

posing of fees and fines," in subsection (c). that such repair, transport, possession, or 

Editor's notes. — Ga. L. 2013, p. 37, ^^^ ^as lawful prior to the enactment of 

§ 3-1/HB 487, not codified by the General this Act, it shall not be made illegal by this 

Assembly, provides, in part, that: "(b) If Act; and to the extent that such repair, 

any section of this Act is determined to be transport, possession, or use was prohib- 

unconstitutional by a final decision of an ited prior to the enactment of this Act, it 

appellate court of competent jurisdiction shall remain prohibited." 

50-27-82. Criminal violations; investigations; seizure and con- 
fiscation of machines; repossession; sealing of ma- 
chines. 

(a) If any owner or operator of any bona fide coin operated amuse- 
ment machine in this state shall violate any provision of this article or 
any rule and regulation promulgated under this article, the corporation 
may investigate the violation and may seek sanctions, including late 
fees of $50.00 for failure to pay timely permit sticker fees, $125.00 for 
failure to pay timely the master license fee, suspension or revocation of 
a license, seizure of equipment, interest penalty, and debarment for 
repeat offenders. 

(b) No person other than an owner shall intentionally remove a 
current permit sticker from a bona fide coin operated amusement 
machine or from the location where the machine is located. Any person 
who violates this subsection shall be guilty of a misdemeanor. 

(c) A person who owns or operates bona fide coin operated amuse- 
ment machines without a current master license or without a permit 
sticker on display shall be guilty of a misdemeanor. 

(d) A person who knowingly makes a material false statement on any 
application or renewal application for a master license or permit sticker 
under this article by fraud, misrepresentation, or subterfuge or makes 
a material false entry on any book, record, or report which is compiled, 
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maintained, or submitted to the corporation pursuant to the provisions 
of this article is guilty of a felony and upon conviction thereof shall be 
punished by imprisonment for not less than one nor more than five 
years, a fine not to exceed $25,000.00, or both. 

(e) Any bona fide coin operated amusement machine not having the 
required master license or permit stickers may be seized and confis- 
cated by the corporation's agents or employees and sold at public 
auction after 30 days' advertisement. Upon payment of the license 
required, the corporation may return any property so seized and 
confiscated and compromise any fee or penalty assessed. The owner 
from whom the bona fide coin operated amusement machine is seized 
may, at any time within ten days after the seizure, repossess the 
property by filing with the corporation a bond, in cash or executed by a 
surety company authorized to do business in this state, in double 
amount of the tax and penalties due. Within 30 days after the bond has 
been filed, the owner must bring an action in a court of competent 
jurisdiction to have the seizure set aside; otherwise, the bond so filed 
shall be declared forfeited to the corporation. 

(f ) The chief executive officer or an authorized representative thereof 
may seal in a manner that will prevent its full operation any such bona 
fide coin operated amusement machine that is in commercial use 
available to the public for play whose master license or sticker under 
this article has been suspended or revoked, upon which the fee has not 
been paid, or that is not registered with the corporation under this 
article. Whoever shall break the seal affixed by the chief executive 
officer or an authorized representative thereof without the chief exec- 
utive officer's approval or whoever shall provide in commercial use 
available to the public for play any such bona fide coin operated 
amusement machine after the seal has been broken without the chief 
executive officer's approval or whoever shall remove any bona fide coin 
operated amusement machine from its location after the same has been 
sealed by the chief executive officer shall be guilty of a misdemeanor. 
The corporation shall charge a fee of $75.00 for the release of any bona 
fide coin operated amusement machine which is sealed. The fee shall be 
paid to the corporation. (Code 1981, § 48-17-13, enacted by Ga. L. 1992, 
p. 1521, § 3; Code 1981, § 50-27-82, as redesignated by Ga. L. 2013, p. 
37, § 1-1/HB 487.) 

The 2013 amendment, effective April subsection (d), which read: "A person who 
10, 2013, redesignated former Code Sec- knowingly secures or attempts to secure a 
tion 48-17-13 as present Code Section master license or permit sticker under 
50-27-82; throughout this Code section, this chapter by fraud, misrepresentation, 
substituted "corporation" or "chief execu- or subterfuge is guilty of a felony"; deleted 
tive officer" for "commissioner" and substi- former subsection (e), which read: "Any 
tuted "article" for "chapter"; substituted person who knowingly uses a sticker for 
"permit sticker" for "tax sticker" in the the purpose of engaging in unlawful gam- 
first sentence of subsection (b); rewrote bling shall be guilty of a misdemeanor."; 
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redesignated former subsections (f) and 
(g) as present subsections (e) and (f), 
respectively; in the first sentence of sub- 
section (e), substituted "corporation's 
agents" for "commissioner or his agents" 
in the first sentence, substituted "any fee" 
for "any tax" in the second sentence, and 
substituted "shall be" for "must be" in the 
last sentence; and, in subsection (f ), sub- 
stituted "representative thereof" for "rep- 
resentative of the commissioner" in the 
first and second sentences, and, in the 
second sentence, substituted "the seal" for 
"said seal" near the middle, and inserted 
"its" near the end. 

Editor's notes. — Ga. L. 2013, p. 37, 
§ 3-1/HB 487, not codified by the General 
Assembly, provides, in part, that: "(b) If 
any section of this Act is determined to be 
unconstitutional by a final decision of an 



appellate court of competent jurisdiction 
or by the trial court of competent jurisdic- 
tion if no appeal is made, with the excep- 
tion of subsection (g) of Code Section 
50-27-78 and Section 2-1 of this Act, this 
Act shall stand repealed by operation of 
law. 

"(c) This Act is not intended to and 
shall not be construed to affect the legality 
of the repair, transport, possession, or use 
of otherwise prohibited gambling devices 
on maritime vessels within the jurisdic- 
tion of the State of Georgia. To the extent 
that such repair, transport, possession, or 
use was lawful prior to the enactment of 
this Act, it shall not be made illegal by this 
Act; and to the extent that such repair, 
transport, possession, or use was prohib- 
ited prior to the enactment of this Act, it 
shall remain prohibited." 



50-27-83. Validity of prior existing obligations to state. 

(a) All taxes, fees, penalties, and interest accruing to the State of 
Georgia under any other provision of Title 48 as it existed prior to July 
1, 2010, shall be and remain valid and binding obligations to the State 
of Georgia for all taxes, penalties, and interest accruing under the 
provisions of prior or preexisting laws and all such taxes, penalties, and 
interest now or hereafter becoming delinquent to the State of Georgia 
prior to July 1, 2010, are expressly preserved and declared to be legal 
and valid obligations to the state. 

(b) The enactment and amendment of this article shall not affect 
offenses committed or prosecutions begun under any preexisting law, 
but any such offenses or prosecutions may be conducted under the law 
as it existed at the time of the commission of the offense. 

(c) Nothing in this article shall be construed or have the effect to 
license, permit, authorize, or legalize any machine, device, table, or 
bona fide coin operated amusement machine the keeping, exhibition, 
operation, display, or maintenance of which is in violation of the laws or 
Constitution of this state. (Code 1981, § 48-17-14, enacted by Ga. L. 
1992, p. 1521, § 3; Ga. L. 2010, p. 470, § 5/SB 454; Code 1981, 
§ 50-27-83, as redesignated by Ga. L. 2013, p. 37, § 1-1/HB 487.) 



The 2013 amendment, effective April 
10, 2013, redesignated former Code Sec- 
tion 48-17-14 as present Code Section 
50-27-83; substituted "Title 48" for "this 
title" near the beginning of subsection (a); 
and substituted "article" for "chapter" 



near the beginning of subsections (b) and 
(c). 

Editor's notes. — Ga. L. 2013, p. 37, 
§ 3-1/HB 487, not codified by the General 
Assembly, provides, in part, that: "(b) If 
any section of this Act is determined to be 
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unconstitutional by a final decision of an of otherwise prohibited gambling devices 

appellate court of competent jurisdiction on maritime vessels within the jurisdic- 

or by the trial court of competent jurisdic- tion of the State of Georgia. To the extent 

tion if no appeal is made, with the excep- that such repair, transport, possession, or 

tion of subsection (g) of Code Section use was lawful prior to the enactment of 

50-27-78 and Section 2-1 of this Act, this this Act, it shall not be made illegal by this 

Act shall stand repealed by operation of Act; and to the extent that such repair, 

law. transport, possession, or use was prohib- 

"(c) This Act is not intended to and ited prior to the enactment of this Act, it 

shall not be construed to affect the legality shall remain prohibited." 
of the repair, transport, possession, or use 

50-27-84. Limitation on percent of monthly gross retail receipts 
derived from machines; monthly verified reports; is- 
suance of fine or revocation or suspension of license 
for violations; submission of electronic reports. 

(a) As used in this Code section, the term: 

(1) "Amusement or recreational establishment" means an open-air 
establishment frequented by the public for amusement or recreation. 
Such an establishment shall be in a licensed fixed location located in 
this state and which has been in operation for at least 35 years. 

(2) "Business location" means any structure, vehicle, or establish- 
ment where a business is conducted. 

(3) "Gross retail receipts" means the total revenue derived by a 
business at any one business location from the sale of goods and 
services and the commission earned at any one business location on 
the sale of goods and services but shall not include revenue from the 
sale of goods or services for which the business will receive only a 
commission. Revenue from the sale of goods and services at wholesale 
shall not be included. 

(b)(1) No location owner or location operator shall derive more than 
50 percent of such location owner's or location operator's monthly 
gross retail receipts for the business location in which the Class B 
machine or machines are situated from such Class B machines. 

(2) Except as authorized by a local ordinance, no location owner or 
location operator shall offer more than nine Class B machines to the 
public for play in the same business location; provided, however, that 
this limitation shall not apply to an amusement or recreational 
establishment. 

(c) For each business location which offers to the public one or more 
Class B machines, the location owner or location operator shall prepare 
a monthly verified report setting out separately by location in Georgia: 

(1) The gross receipts from the Class B machines; 
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(2) The gross retail receipts for the business location; and 

(3) The net receipts of the Class B machines. 

(c.l) Each person holding a Class B master license shall prepare a 
monthly verified report setting out separately by location in Georgia: 

(1) The gross receipts from the Class B machines which the master 
licensee maintains; and 

(2) The net receipts of the Class B machines. 

(d) In accordance with the provisions of Code Section 50-27-73 and 
the procedures set out in Code Sections 50-27-74 and 50-27-75, the 
corporation may fine an applicant or holder of a license, refuse to issue 
or renew a location license or master license, or revoke or suspend a 
location license or master license for single or repeated violations of 
subsection (b) of this Code section. 

(e) A location owner or location operator shall report the information 
prescribed in this Code section in the form required by the corporation. 
Such report shall be submitted in an electronic format approved by the 
corporation. 

(f) Beginning on August 20, 2013, and on the twentieth day of each 
month thereafter, for the previous month, the reports required by 
subsections (c) and (c.l) of this Code section shall be supplied to the 
corporation on forms provided by the corporation, including electronic 
means. The corporation shall be authorized to audit any records for any 
such business location or master licensee subject to this Code section. 
The corporation may contract with any state agencies to perform the 
audits authorized by this Code section, and it may contract or enter into 
a memorandum of understanding with the Department of Revenue to 
enforce the provisions of this Code section. (Code 1981, § 48-17-15, 
enacted by Ga. L. 1999, p. 1223, § 2; Ga. L. 2010, p. 470, § 6/SB 454; 
Code 1981, § 50-27-84, as redesignated by Ga. L. 2013, p. 37, § 1-1/HB 
487.) 

The 2013 amendment, effective April rately the gross retail receipts from the 
10, 2013, redesignated former Code Sec- Class B bona fide coin operated amuse- 
tion 48-17-lo as present Code Section ment machines and the gross retail re- 
50-27-84; throughout this Code section, ceipts for the business location. Upon re- 
substituted "location" for "business", de- quest, the business owner or business 
leted "bona fide coin operated amuse- operator shall supply such monthly re- 
ment" following "Class B", and substituted ports to the commissioner. The depart- 
"corporation" for "commissioner"; rewrote ment shall be authorized to audit any 
subsection (c), which read: "For each busi- records for any such business location."; 
ness location which offers to the public one added subsection (c.l); substituted "Code 
or more Class B bona fide coin operated Section 50-27-73 and the procedures set 
amusement machines, the business owner out in Code Sections 50-27-74 and 
or business operator shall prepare a 50-27-75" for "Code Section 48-17-4 and 
monthly verified report setting out sepa- the procedures set out in Code Sections 
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48-17-5 and 48-17-6"in subsection (d); and "(c) This Act is not intended to and 

added subsection (f ). shall not be construed to affect the legality 

Editor's notes. — Ga. L. 2013, p. 37, of the repair, transport, possession, or use 

§ 3-1/HB 487, not codified by the General of otherwise prohibited gambling devices 

Assembly, provides, in part, that: "(b) If on maritime vessels within the jurisdic- 

any section of this Act is determined to be tion of the State of Georgia. To the extent 

unconstitutional by a final decision of an ^^lat such repair, transport, possession, or 

appellate court of competent jurisdiction ^g^ ^^g i^^^f^j prior to the enactment of 

or by the trial court of competent jurisdic- ^^-^ ^ct, it shall not be made illegal by this 

tion if no appeal is made, with the excep- ^ ^^^ ^^ ^^^ ^^^^^^ ^^^^ ^^^^ . 

tion of subsection (g) of Code bection , , . \^.. 

50-27-78 and Section 2-1 of this Act, this transport, possession or use was prohib- 

Act shall stand repealed by operation of 'ted prior to the enactment of this Act, it 

1 shall remain prohibited. 

50-27-85. Penalties for violations by location owners or opera- 
tors. 

(a) Except as specifically provided in this article, for single or 
repeated violations of this article by a location owner or location 
operator who offers one or more bona fide coin operated amusement 
machines for play by the public, the corporation may impose the 
following penalties on such a location owner or location operator: 

(1) A civil fine in an amount specified in rules and regulations 
promulgated in accordance with this article; or 

(2) For a third or subsequent offense, a suspension or revocation of 
the privilege of offering one or more bona fide coin operated amuse- 
ment machines for play by the public. 

(b) Before a penalty is imposed in accordance with this Code section, 
a location owner or location operator shall be entitled to at least 30 
days' written notice and, if requested, a hearing as provided in Code 
Section 50-27-74. Such written notice shall be served in the manner 
provided for written notices to applicants and holders of licenses in 
subsection (b) of Code Section 50-27-74, and an order imposing a 
penalty shall be delivered in the manner provided for delivery of the 
corporation's orders to applicants for licenses and holders of licenses in 
Code Section 50-27-75. 

(c) In the case of a suspension or revocation in accordance with this 
Code section, the corporation shall require the location owner or 
location operator to post a notice in the business location setting out the 
period of the suspension or revocation. No applicant or holder of a 
license or permit shall allow a bona fide coin operated amusement 
machine under the control of such applicant or holder of a license or 
permit to be placed in a business location owned or operated by a 
location owner or location operator who has been penalized by a 
suspension or revocation during the period of the suspension or revo- 
cation. (Code 1981, § 48-17-16, enacted by Ga. L. 2010, p. 470, § 7/SB 
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454; Code 1981, § 50-27-85, as redesignated by Ga. L. 2013, p. 37, 
§ 1-1/HB487.) 

The 2013 amendment, effective April any section of this Act is determined to be 

10, 2013, redesignated former Code Sec- unconstitutional by a final decision of an 

tion 48-17-16 as present Code Section appellate court of competent jurisdiction 

50-27-85; throughout this Code section, or by the trial court of competent jurisdic- 

substituted "location" for "business", sub- tion if no appeal is made, with the excep- 

stituted "corporation" for "commissioner", tion of subsection (g) of Code Section 

and substituted "article" for "chapter"; 50-27-78 and Section 2-1 of this Act, this 

substituted "Except as specifically pro- Act shall stand repealed by operation of 

vided in this article, for" for "For" at the law. 

beginning of the introductory language of "(c) This Act is not intended to and 
subsection (a); in subsection (b), inserted shall not be construed to affect the legality 
"as provided in Code Section 50-27-74" at of the repair, transport, possession, or use 
the end of the first sentence and, in the of otherwise prohibited gambling devices 
second sentence, substituted "Code Sec- on maritime vessels within the jurisdic- 
tion 50-27-74" for "Code Section 48-17-5" tion of the State of Georgia. To the extent 
near the middle, and substituted "corpo- that such repair, transport, possession, or 
ration's" for "commissioner's" and Code use was lawful prior to the enactment of 
Section 50-27-75" for "Code Section this Act, it shall not be made illegal by this 
48-17-6" near the end. Act; and to the extent that such repair. 

Editor's notes. — Ga. L. 2013, p. 37, transport, possession, or use was prohib- 

§ 3-1/HB 487, not codified by the General ited prior to the enactment of this Act, it 

Assembly, provides, in part, that: "(b) If shall remain prohibited." 

50-27-86. Local government to adopt any combination of a list of 
ordinance provisions. 

In addition to the state regulatory provisions regarding bona fide coin 
operated amusement machines contained in Code Section 16-12-35 and 
this article, the governing authority of any county or municipal corpo- 
ration shall be authorized to enact and enforce an ordinance which 
includes any or all of the following provisions: 

(1) Prohibiting the offering to the public of more than six Class B 
machines that reward the player exclusively with noncash merchan- 
dise, prizes, toys, gift certificates, or novelties at the same business 
location; 

(2) Requiring the owner or operator of a business location which 
offers to the public any bona fide coin operated amusement machine 
that rewards the player exclusively as described in subsection (d) of 
Code Section 16-12-35 to inform all employees of the prohibitions and 
penalties set out in subsections (e), (f), and (g) of Code Section 
16-12-35; 

(3) Requiring the owner or possessor of any bona fide coin operated 
amusement machine that rewards the player exclusively as described 
in subsection (d) of Code Section 16-12-35 to inform each location 
owner or location operator of the business location where such 
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machine is located of the prohibitions and penalties set out in 
subsections (e), (f), and (g) of Code Section 16-12-35; 

(4) Providing for the suspension or revocation of a license granted 
by such local governing authority to manufacture, distribute, or sell 
alcoholic beverages or for the suspension or revocation of any other 
license granted by such local governing authority as a penalty for 
conviction of the location owner or location operator of a violation of 
subsection (e), (f), or (g) of Code Section 16-12-35, or both. An 
ordinance providing for the suspension or revocation of a license shall 
conform to the due process guidelines for granting, refusal, suspen- 
sion, or revocation of a license for the manufacture, distribution, or 
sale of alcoholic beverages set out in subsection (b) of Code Section 
3-3-2; 

(5) Providing for penalties, including fines or suspension or revo- 
cation of a license as provided in paragraph (4) of this subsection, or 
both, for a violation of any ordinance enacted pursuant to this 
subsection; provided, however, that a municipal corporation shall not 
be authorized to impose any penalty greater than the maximum 
penalty authorized by such municipal corporation's charter; 

(6) Requiring any location owner or location operator subject to 
paragraph (1) of subsection (b) of Code Section 50-27-84 to provide to 
the local governing authority a copy of each verified monthly report 
prepared in accordance with such Code section, incorporating the 
provisions of such Code section in the ordinance, providing for any 
and all of the penalties authorized by subsection (d) of Code Section 
50-27-84, and allowing an annual audit of the reports from the 
location owner or location operator; 

(7) Requiring the location owner or location operator of any busi- 
ness location which offers to the public one or more bona fide coin 
operated amusement machines to post prominently a notice includ- 
ing the following or substantially similar language: 

"GEORGIA LAW PROHIBITS PAYMENT OR RECEIPT OF 
MONEY FOR WINNING A GAME OR GAMES ON THIS AMUSE- 
MENT MACHINE; PAYMENT OR RECEIPT OF MONEY FOR 
FREE REPLAYS WON ON THIS AMUSEMENT MACHINE; PAY- 
MENT OR RECEIPT OF MONEY FOR ANY MERCHANDISE, 
PRIZE, TOY, GIFT CERTIFICATE, OR NOVELTY WON ON THIS 
AMUSEMENT MACHINE; OR AWARDING ANY MERCHAN- 
DISE, PRIZE, TOY, GIFT CERTIFICATE, OR NOVELTY OF A 
VALUE EXCEEDING $5.00 FOR A SINGLE PLAY OF THIS 
MACHINE."; 

(8) Providing for restrictions relating to distance from specified 
structures or uses so long as those distance requirements are no more 

598 



50-27-86 



LOTTERY FOR EDUCATION 



50-27-87 



restrictive than such requirements apphcable to the sale of alcohohc 
beverages; 

(9) Requiring as a condition for doing business in the jurisdiction 
disclosure by the location owner or location operator of the name and 
address of the owner of the bona fide coin operated amusement 
machine or machines; 

(10) Requiring that all bona fide coin operated amusement ma- 
chines are placed and kept in plain view and accessible to any person 
who is at the business location; and 

(11) Requiring a business that offers one or more bona fide coin 
operated amusement machines to the public for play to post its 
business license or occupation tax certificate. (Code 1981, § 48-17-17, 
enacted by Ga. L. 2012, p. 1136, § 4/SB 431; Code 1981, § 50-27-86, 
as redesignated by Ga. L. 2013, p. 37, § 1-1/HB 487.) 



Effective date. — This Code section 
became effective May 2, 2012. 

The 2013 amendment, effective April 
10, 2013, redesignated former Code Sec- 
tion 48-17-17 as present Code Section 
50-27-86; throughout this Code section, 
substituted "article" for "chapter" and sub- 
stituted "location" for "business"; substi- 
tuted "six Class B machines" for "nine 
Class B bona fide coin operated amuse- 
ment machines" in paragraph (1); and, in 
paragraph (6), substituted "Code Section 
50-27-84" for "Code Section 48-17-15" near 
the beginning and substituted "Code Sec- 
tion 50-27-84, and allowing an annual 
audit of the reports from the location 
owner or location operator" for "Code Sec- 
tion 48-17-15" at the end. 

Editor's notes. — Ga. L. 2012, p. 1136, 
§ 4/SB 431, not codified by the General 
Assembly, provides, in part, that this Code 
section shall apply to conduct that occurs 
on and after May 2, 2012. It is not the 
intention of this Act to abate any prosecu- 
tion undertaken for conduct occurring un- 
der the law in effect prior to such date, 
and any offense committed before May 2, 



2012, shall be prosecuted and punished 
under the statutes in effect at the time the 
offense was committed. 

Ga. L. 2013, p. 37, § 3-1/HB 487, not 
codified by the General Assembly, pro- 
vides, in part, that: "(b) If any section of 
this Act is determined to be unconstitu- 
tional by a final decision of an appellate 
court of competent jurisdiction or by the 
trial court of competent jurisdiction if no 
appeal is made, with the exception of 
subsection (g) of Code Section 50-27-78 
and Section 2-1 of this Act, this Act shall 
stand repealed by operation of law. 

"(c) This Act is not intended to and 
shall not be construed to affect the legality 
of the repair, transport, possession, or use 
of otherwise prohibited gambling devices 
on maritime vessels within the jurisdic- 
tion of the State of Georgia. To the extent 
that such repair, transport, possession, or 
use was lawful prior to the enactment of 
this Act, it shall not be made illegal by this 
Act; and to the extent that such repair, 
transport, possession, or use was prohib- 
ited prior to the enactment of this Act, it 
shall remain prohibited." 



50-27-87. Master licensees; requirements and restrictions for 
licensees. 

(a)(1) Except as provided in this Code section, a person shall not own, 
maintain, place, or lease a bona fide coin operated amusement 
machine unless he or she has a valid master license; provided. 
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however, that a manufacturer or distributor may own a bona fide coin 
operated amusement machine intended for sale to an operator, 
master hcensee, manufacturer, or distributor. 

(2) A master hcensee shall only place or lease bona fide coin 
operated amusement machines for use in Georgia in a licensed 
location owner's or location operator's establishments. 

(3) To be eligible as a master licensee, the person shall not have 
had a gambling license in any state for at least five years prior to 
obtaining or renewing a Georgia master's license. 

(4) On or after July 1, 2013, no person with or applying for a 
master license shall have an interest in any manufacturer, distribu- 
tor, location owner, or location operator in this state. Additionally, no 
group or association whose membership includes manufacturers, 
distributors, operators, master licensees, location owners, or location 
operators shall obtain a master license nor shall they form an entity 
which acts as a master licensee, operator, location owner, or location 
operator for the purpose of obtaining a master license; provided, 
however, that through June 30, 2015, this paragraph shall not apply 
to persons who, as of December 31, 2013, have or will have continu- 
ously possessed a master license for ten or more years and, for ten or 
more years, have or will have continuously owned or operated a 
location where a bona fide coin operated machine has been placed. 

(5) Failure to adhere to the provisions of this subsection shall 
result in a fine of not more than $50,000.00 and loss of the license for 
a period of one to five years per incident and subject the master 
licensee to the loss of any other state or local license held by the 
master licensee. The corporation shall notify any state or federal 
agency that issues a license to such master licensee of the breach of 
its duties under this article. 

(b)(1) No bona fide coin operated amusement machine, its parts, or 
software or hardware shall be placed or leased in any location owner's 
or location operator's establishment except by a master licensee and 
only if the owner or agent of the location owner or location operator 
has entered into a written agreement with a master licensee for 
placement of the bona fide coin operated amusement machine. 
Beginning on July 1, 2013, no person with or applying for a location 
owner's or location operator's license shall have an interest in any 
person or immediate family member of a person with a master 
license, or doing business as a distributor, or manufacturer in this 
state. A location owner or location operator may sell a bona fide coin 
operated amusement machine to anyone except another location 
owner or location operator. Failure to adhere to this subsection shall 
result in a fine of not less than $50,000.00 and loss of the location 
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owner's or location operator's license for a period of one to five years 
per incident and subject the location owner or location operator to the 
loss of any other state or local licenses held by the location owner or 
location operator. The corporation shall notify any state or federal 
agency that issues a license to such location owner or location 
operator of the breach of its duties under this article. 

(2) A copy of the written agreement shall be on file in the master 
licensee's and the location owner's and location operator's place of 
business and available for inspection by individuals authorized by 
the corporation. 

(3) Any written agreement entered into after April 10, 2013, shall 
be exclusive as between one bona fide coin operated amusement 
machine master licensee and one location owner or location owner 
per location. 

(c) No person shall receive a portion of any proceeds or revenue from 
the operation of a bona fide coin operated amusement machine except 
the operator, location owner, or location operator, notwithstanding Code 
Section 50-27-102. No commission or fee shall be awarded for the 
facilitation of a contract or agreement between a master licensee and a 
location owner or location operator; provided, however, that an em- 
ployee of a master licensee may receive compensation, including a 
commission, for such agreements or contracts. A master licensee shall 
not pay a commission or provide anything of value to any person who is 
an employee, independent contractor, or immediate family member of a 
location owner or location operator. 

(d) This Code section shall only apply to manufacturers, distributors, 
operators, master licensees, and location owners or location operators of 
Class B machines. (Code 1981, § 50-27-87, enacted by Ga. L. 2013, p. 
37, § 1-1/HB 487.) 

Effective date. — This Code section 50-27-78 and Section 2-1 of this Act, this 

became effective April 10, 2013. Act shall stand repealed by operation of 

Code Commission notes. — Pursuant law. 

to Code Section 28-9-5, in 2013, "after "(c) This Act is not intended to and 

April 10, 2013," was substituted for "after shall not be construed to affect the legality 

the effective date of this article" in para- of the repair, transport, possession, or use 

graph (b)(3). of otherwise prohibited gambling devices 

Editor's notes. — Ga. L. 2013, p. 37, on maritime vessels within the jurisdic- 

§ 3-1/HB 487, not codified by the General tion of the State of Georgia. To the extent 

Assembly, provides, in part, that: "(b) If that such repair, transport, possession, or 

any section of this Act is determined to be use was lawful prior to the enactment of 

unconstitutional by a final decision of an this Act, it shall not be made illegal by this 

appellate court of competent jurisdiction Act; and to the extent that such repair, 

or by the trial court of competent jurisdic- transport, possession, or use was prohib- 

tion if no appeal is made, with the excep- ited prior to the enactment of this Act, it 

tion of subsection (g) of Code Section shall remain prohibited." 
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50-27-87.1. Unfair methods of competition; unfair and deceptive 
acts. 

The following acts or practices are deemed unfair methods of compe- 
tition and unfair and deceptive acts under this article: 

(1) Until the corporation certifies that the Class B accounting 
terminal authorized by Code Section 50-27-101 is implemented, a 
master licensee, location owner, or location operator retaining more 
than 50 percent of the net monthly proceeds for the operation of a 
Class B machine; 

(2) A master licensee or owner entering into an agreement with a 
manufacturer or distributor: 

(A) That grants the owner or master licensee exclusive rights to 
own, maintain, place, or lease a type, model, or brand of bona fide 
coin operated amusement machine in this state; or 

(B) For the lease of a bona fide coin operated amusement 
machine, its parts, or software or hardware; 

(3) A location owner or location operator asking, demanding, or 
accepting anything of value, including but not limited to a loan or 
financing arrangement, gift, procurement fee, lease payments, reve- 
nue sharing, or payment of license fees or permit fees from a master 
licensee, as an incentive, inducement, or any other consideration to 
locate bona fide coin operated amusement machines in that estab- 
lishment. A location owner that violates this subsection shall have all 
of the location owner's state business licenses revoked for a period of 
one to five years per incident. The location owner also shall be fined 
up to $50,000.00 per incident and required to repay any incentive fees 
or other payments received from the operator; and 

(4) An operator, master licensee, or individual providing anything 
of value, including but not limited to a loan or financing arrangement, 
gift, procurement fee, lease payments, revenue sharing, or payment 
of license fees or permit fees to a location owner or location operator, 
as any incentive, inducement, or any other consideration to locate 
bona fide coin operated amusement machines in that establishment. 
An operator, master licensee, or individual who violates this subsec- 
tion shall have all of his or her state business licenses revoked for a 
period of one to five years per incident. The individual, owner, or 
master licensee also shall be fined up to $50,000.00 per incident. 
(Code 1981, § 50-27-87.1, enacted by Ga. L. 2013, p. 37, § 1-1/HB 
487.) 

Effective date. — This Code section Editor's notes. — Ga. L. 2013, p. 37, 
became effective April 10, 2013. § 3-1/HB 487, not codified by the General 
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Assembly, provides, in part, that: "(b) If of the repair, transport, possession, or use 

any section of this Act is determined to be of otherwise prohibited gambhng devices 

unconstitutional by a final decision of an on maritime vessels within the jurisdic- 

appellate court of competent jurisdiction tion of the State of Georgia. To the extent 

or by the trial court of competent jurisdic- that such repair, transport, possession, or 

tion if no appeal is made, with the excep- use was lawful prior to the enactment of 

tion of subsection (g) of Code Section this Act, it shall not be made illegal by this 

50-27-78 and Section 2-1 of this Act, this Act; and to the extent that such repair. 

Act shall stand repealed by operation of transport, possession, or use was prohib- 

^^* X mi • A • ^^^^ prior to the enactment of this Act, it 

(c) This Act IS not intended to and ghall remain prohibited." 
shall not be construed to affect the legality 

50-27-88. Establishment of rules and policies; application for 
license. 

(a) The corporation shall establish rules or policies, with the advice 
of the Bona Fide Coin Operated Amusement Machine Operator Advi- 
sory Board, to establish or create: 

(1) Forms and information reasonably required for the submission 
of a license application; and 

(2) Procedures to ensure that applicants for a license provide the 
identical name and address of the applicant as stated in the applica- 
tion for a license required by local governing authorities and specify 
the premises where the licensee shall have its place of business. 

(b) Any legal entity, including but not limited to all partnerships, 
limited liability companies, and domestic or foreign corporations, law- 
fully registered and doing business under the laws of Georgia or the 
laws of another state and authorized by the Secretary of State to do 
business in Georgia which seeks to obtain a license for bona fide coin 
operated amusement machines may be permitted to apply for a license 
in the name of the legal entity as it is registered in the office of the 
Secretary of State; provided, however, that: 

(1) In its application for any bona fide coin operated amusement 
machine license, the legal entity shall provide the corporation with 
the name and address of its agent authorized to receive service of 
process under the laws of Georgia, together with a listing of its 
current officers and their respective addresses; 

(2) Any change in the status of licensee's registered agent, includ- 
ing but not limited to change of address or name, shall be reported to 
the corporation within ten business days of such occurrence; 

(3) In the event that a legal entity shall fail to appoint or maintain 
a registered agent in Georgia as required by law, or whenever its 
registered agent cannot with due diligence be found at the registered 
office of the business as designated in its application for license, the 
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chief executive officer shall be appointed agent to receive any citation 
for violation of the provisions of this article; 

(4) Process may be served upon the chief executive officer by 
leaving with the chief executive officer duplicate copies of such 
citations; 

(5) In the event that the notice of citation is served upon the chief 
executive officer or one of the chief executive officer's designated 
agents, the chief executive officer shall immediately forward one of 
the copies to the business at its registered office; 

(6) Any service made upon the chief executive officer shall be 
answerable within 30 days; and 

(7) The corporation shall keep a record of all citations served upon 
the chief executive officer under this article and shall record the time 
of service and the disposition of that service. (Code 1981, § 50-27-88, 
enacted by Ga. L. 2013, p. 37, § 1-1/HB 487.) 

Effective date. — This Code section "(c) This Act is not intended to and 

became effective April 10, 2013. shall not be construed to affect the legaUty 

Editor's notes. — Ga. L. 2013, p. 37, of the repair, transport, possession, or use 

§ 3-1/HB 487, not codified by the General of otherwise prohibited gambhng devices 

Assembly, provides, in part, that: "(b) If on maritime vessels within the jurisdic- 

any section of this Act is determined to be tion of the State of Georgia. To the extent 

unconstitutional by a final decision of an ^hat such repair, transport, possession, or 

appellate court of competent jurisdiction ^^^ ^^^ j^^f^j p^i^^. ^^ ^^^ enactment of 

or by the trial court of competent jurisdic- ^^-^ ^ct, it shall not be made illegal by this 

tion if no appeal is made, with the excep- ^ ^^^ ^^ ^^^ ^^^^^^ ^^^^ ^^^^ ^ . 

tion of subsection (g) of Code Section , , . %_., 

50-27-78 and Section 2-1 of this Act, this transport possession or use was prohib- 

Act shall stand repealed bv operation of 'ted Prior to the enactment of this Act, it 

Yq^ " shall remain prohibited. 

50-27-89. Bona Fide Coin Operated Amusement Machine Oper- 
ator Advisory Board; membership; terms; policies and 
procedures; selection of vendors. 

(a) There shall be a Bona Fide Coin Operated Amusement Machine 
Operator Advisory Board to be composed of ten members. The chief 
executive officer of the corporation shall serve as a member. Two 
members shall be appointed by the Speaker of the House of Represen- 
tatives, two members by the Lieutenant Governor, and five members by 
the Governor; at least one appointee shall be a licensed location owner 
or location operator. At least seven members shall be Georgia operators 
with current master licenses representing the broadest possible spec- 
trum of business characteristics of bona fide coin operated amusement 
machine operators. 

(b) Members appointed to the advisory board shall serve terms of 
four years. Upon the expiration of a member's term of office, a new 
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member appointed in the same manner as the member whose term of 
office expired as provided in subsection (a) of this Code section shall 
become a member of the advisory board and shall serve for a term of 
four years and until such member's successor is duly appointed and 
qualified. If a vacancy occurs in the membership of the advisory board, 
a new member shall be appointed for the unexpired term of office by the 
official who appointed the vacating member. Members may be reap- 
pointed to additional terms. 

(c) The advisory board shall establish its own policies and internal 
operating procedures. Members of the advisory board shall serve 
without compensation or reimbursement of expenses. The advisory 
board may report to the corporation in writing at any time. The 
corporation may invite the advisory board to make an oral presentation 
to the corporation. 

(d) The advisory board shall have the exclusive authority to initiate 
a process to determine a variety of cost-effective, efficacious, and fiscally 
responsible approaches for consideration by the corporation of a Class 
B accounting terminal authorized by Code Section 50-27-101; provided, 
however, that the board shall comply with the deadline contained in 
subsection (a) of Code Section 50-27-101 for procuring the centralized 
accounting terminal and communications network. The advisory board 
shall be further authorized to contract with the Department of Admin- 
istrative Services to develop a request for proposal to receive bids to 
provide the Class B accounting terminal and shall submit a minimum 
of three recommended proposals to the corporation unless only two 
vendors respond. The corporation shall select one of the recommended 
proposals to serve as the Class B accounting terminal vendor. 

(e) No advisory board member, corporation member, or immediate 
family of either may own a substantial interest in or be an employee, 
independent contractor, agent, or officer of any vendor recommended to 
or selected by the corporation. For the purposes of this Code section, 
"substantial interest" means the direct or indirect ownership of any 
privately held assets or stock or over $5,000.00 in publicly traded stock. 
(Code 1981, § 50-27-89, enacted by Ga. L. 2013, p. 37, § 1-1/HB 487.) 

Effective date. — This Code section Act shall stand repealed by operation of 

became effective April 10, 2013. law. 

Editor's notes. — Ga. L. 2013, p. 37, "(c) This Act is not intended to and 

§ 3-1/HB 487, not codified by the General shall not be construed to affect the legality 

Assembly, provides, in part, that: "(b) If of the repair, transport, possession, or use 

any section of this Act is determined to be of otherwise prohibited gambling devices 

unconstitutional by a final decision of an on maritime vessels within the jurisdic- 

appellate court of competent jurisdiction tion of the State of Georgia. To the extent 

or by the trial court of competent jurisdic- that such repair, transport, possession, or 

tion if no appeal is made, with the excep- use was lawful prior to the enactment of 

tion of subsection (g) of Code Section this Act, it shall not be made illegal by this 

50-27-78 and Section 2-1 of this Act, this Act; and to the extent that such repair, 
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transport, possession, or use was prohib- 
ited prior to the enactment of this Act, it 
shall remain prohibited." 

Part 2 
Class B Accounting Terminals 

Effective date. — This part became "(c) This Act is not intended to and 

effective April 10, 2013. shall not be construed to affect the legality 

Editor's notes. — Ga. L. 2013, p. 37, of the repair, transport, possession, or use 

§ 3-1/HB 487, not codified by the General of otherwise prohibited gambhng devices 

Assembly, provides, in part, that: "(b) If on maritime vessels within the jurisdic- 

any section of this Act is determined to be tion of the State of Georgia. To the extent 

unconstitutional by a final decision of an ^hat such repair, transport, possession, or 

appellate court of competent jurisdiction ^^^ ^^g j^^f^l p^i^^ ^^ the enactment of 

or by the trial court of competent jurisdic- ^^-^ ^ct, it shall not be made illegal by this 

tion If no appeal is niade, with the excep- ^ ^^^ ^^ ^^^ ^^^^^^ ^^^^ ^^^^ . 

tion of subsection (g) of Code Section , ' , . K..' 

50-27-78 and Section 2-1 of this Act, this transport possession or use was prohib- 

Act shall stand repealed by operation of 'tfd Prior to the enactment of this Act, it 

1 shall remain prohibited. 

50-27-100. Legislative findings. 

The General Assembly finds that: 

(1) There is a compelling state interest in ensuring the most 
efficient, honest, and accurate regulation of the bona fide coin 
operated amusement machine industry in this state; and 

(2) The most efficient, accurate, and honest regulation of the bona 
fide coin operated amusement machine industry in this state can best 
be facilitated by establishing a Class B accounting terminal to which 
all Class B machines will be linked by a communications network to 
provide superior capability of auditing, reporting, and regulation of 
the coin operated amusement machine industry. (Code 1981, 
§ 50-27-100, enacted by Ga. L. 2013, p. 37, § 1-1/HB 487.) 

Editor's notes. — See the editor's note found to be unconstitutional and applica- 
at the beginning of this part for informa- tion of provisions to gambling devices on 
tion on the repeal of this Code section if maritime vessels. 

50-27-101. Class B accounting terminal; communication net- 
works; other procedures and policies. 

(a) On or before July 1, 2014, in cooperation with the Bona Fide Coin 
Operated Amusement Machine Operator Advisory Board established 
under Code Section 50-27-89, the corporation shall procure a Class B 
accounting terminal linked by a communications network through 
which all Class B machines in a location shall connect to a single point 
of commerce for the purpose of accounting and reporting to the state. In 
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no event shall the terminal approved by the corporation limit partici- 
pation to only one manufacturer or one type of bona fide coin operated 
amusement machine. Consideration shall be given to the cost associ- 
ated with retrofitting all existing Class B machines and efforts made to 
minimize that cost. 

(b) Six months after the procurement of a Class B accounting 
terminal and successful pilot testing, all Class B machines shall be 
linked by a communications network to a Class B accounting terminal 
for purposes of monitoring and reading device activities as provided for 
in this Code section. When the corporation is satisfied with the 
operation of the Class B accounting terminal it shall certify the effective 
status of the Class B accounting terminal and notify all licensees of 
such certification. 

(c) The Class B accounting terminal shall be designed and operated 
to allow the monitoring and reading of all Class B machines for the 
purpose of compliance with regard to their obligations to the state. The 
Class B accounting terminal shall be located within and administered 
by the corporation. 

(d) The Class B accounting terminal shall not provide for the 
monitoring or reading of personal or financial information concerning 
patrons of bona fide coin operated amusement machines. 

(e) Any entity that acts as a vendor for the corporation in building, 
operating, maintaining, or contracting to build, operate, or maintain a 
Class B accounting terminal shall be prohibited from obtaining a 
license as an operator or location owner or location operator. As used in 
this subsection, the term "entity" shall also include the entity's employ- 
ees, independent contractors, consultants, or any other person as 
defined in paragraph (15) of subsection (b) of Code Section 50-27-70 
which is related to the entity during the time the vendor is involved 
with providing service as it relates to the Class B accounting terminal 
for the corporation. 

(f) Except as provided in subsection (e) of Code Section 50-27-73, 
nothing in this part shall be construed to provide any authority to the 
corporation to limit or eliminate Class B machines or to limit, elimi- 
nate, or unduly restrict the number of licenses, permits, or certifications 
for operators or location owners or location operators. 

(g) The corporation shall not expand, limit, or otherwise alter what 
constitutes a bona fide coin operated amusement machine and the 
permitted redemption related items, except that the corporation shall 
be permitted to authorize any ticket or product of the corporation. (Code 
1981, § 50-27-101, enacted by Ga. L. 2013, p. 37, § 1-1/HB 487.) 
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Editor's notes. — See the editor's note found to be unconstitutional and applica- 
at the beginning of this part for informa- tion of provisions to gambhng devices on 
tion on the repeal of this Code section if maritime vessels. 

50-27-102. Role of corporation; implementation and certifica- 
tion; separation of funds and accounting. 

(a) Upon successful implementation and certification of the Class B 
accounting terminal under the provisions of Code Section 50-27-101, 
and for the first fiscal year thereafter, the corporation shall: 

(1) Retain 5 percent of the net receipts; 

(2) Provide, within five business days of receipt, 47.5 percent of the 
net receipts to the location owner and location operator for the cost 
associated with allowing the Class B machines to be placed; and 

(3) Provide, within five business days of receipt, 47.5 percent of the 
net receipts to the operator holding the Class B master license for the 
cost of securing, operating, and monitoring the machines. 

(b) In each fiscal year after the implementation and certification 
required by subsection (a) of this Code Section, the corporation's share 
shall increase 1 percent, taken evenly from the location owner or 
location operator and the operator, to a maximum of 10 percent. 

(c) The corporation shall require location owners and location oper- 
ators to place all bona fide coin operated amusement machine proceeds 
due the corporation in a segregated account in institutions insured by 
the Federal Deposit Insurance Corporation not later than the close of 
the next banking day after the date of their collection by the retailer 
until the date they are paid over to the corporation. At the time of such 
deposit, bona fide coin operated amusement machine proceeds shall be 
deemed to be the property of the corporation. The corporation may 
require a location owner or location operator to establish a single 
separate electronic funds transfer account where available for the 
purpose of receiving proceeds from Class B machines, making pay- 
ments to the corporation, and receiving payments for the corporation. 
Unless otherwise authorized in writing by the corporation, each bona 
fide coin operated amusement machine location owner or location 
operator shall establish a separate bank account for bona fide coin 
operated amusement machine proceeds which shall be kept separate 
and apart from all other funds and assets and shall not be commingled 
with any other funds or assets. Whenever any person who receives 
proceeds from bona fide coin operated amusement machines becomes 
insolvent or dies insolvent, the proceeds due the corporation from such 
person or his or her estate shall have preference over all debts or 
demands. If any financial obligation to the corporation has not been 
timely received, the officers, directors, members, partners, or share- 
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holders of the location owner or location operator shall be personally 
Hable for the moneys owed to the corporation. (Code 1981, § 50-27-102 
enacted by Ga. L. 2013, p. 37, § 1-1/HB 487.) 

Editor's notes. — See the editor's note found to be unconstitutional and applica- 
at the beginning of this part for informa- tion of provisions to gambhng devices on 
tion on the repeal of this Code section if maritime vessels. 

50-27-103. Removal of Class B machines; notification; audits. 

(a) Any local governing authority may, after providing no less than 
60 days' notice to all master licensees and location owners and location 
operators, and in a manner consistent with this Code section, vote to 
remove any Class B machines from the local jurisdiction. 

(b) Beginning on the first day of the first January after the certifi- 
cation of the Class B accounting terminal under the provisions of Code 
Section 50-27-101: 

(1) The corporation shall notify any master licensee and location 
owner and location operator of any materially adverse findings of any 
audit conducted by the corporation to ensure compliance with Code 
Section 50-27-102. The notice shall be provided to both the master 
licensee and the location owner or location operator, regardless of 
which party's acts or conduct caused the materially adverse finding; 

(2) If, after the notice required by this Code section, another 
consecutive audit conducted by the corporation not less than six 
months later contains a similar materially adverse finding, the 
corporation shall notify the master licensee and the location owner or 
location operator that were audited and every master licensee and 
location owner and location operator in this state. After the second 
consecutive audit described in this paragraph, the corporation may 
enter into a corrective action plan with the master licensee or the 
location owner or location operator, or both. If the next audit 
conducted by the corporation not less than six months later contains 
a similar materially adverse finding, the corporation shall notify the 
master licensee and the location owner or location operator that were 
audited and every master licensee and location owner and location 
operator in this state, and such notice shall be considered an order by 
the corporation. Unless a longer period of time is agreed to by the 
corporation, not more than 30 days after the third consecutive 
materially adverse audit finding, the master licensee and location 
owner or location operator that were audited may appeal the findings 
of any of the three audits to the Office of State Administrative 
Hearings as a contested case under Chapter 13 of Title 50, the 
"Georgia Administrative Procedure Act." If the master licensee or 
location owner or location operator that was audited does not appeal 
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the corporation's order as authorized in this Code section, it shall be 
deemed a final order and shall be used to determine whether the 
notice to local governing authorities provided for in paragraph (3) of 
this subsection is required, and only upon such notice shall the action 
described by subsection (a) of this Code section be authorized. For the 
purposes of this Code section, notice shall be provided in the same 
manner required by subsection (b) of Code Section 50-27-74; and 

(3) If, pursuant to paragraph (2) of this subsection, a final judg- 
ment or final order has been entered against at least 15 percent of 
master licensees and location owners and location operators in a local 
jurisdiction over any consecutive two-year period, the corporation 
shall notify the city or county and each and every licensee in this 
state. (Code 1981, § 50-27-103, enacted by Ga. L. 2013, p. 37, 
§ 1-1/HB487.) 

Editor's notes. — See the editor's note found to be unconstitutional and applica- 
at the beginning of this part for informa- tion of provisions to gambhng devices on 
tion on the repeal of this Code section if maritime vessels. 

50-27-104. Penalties. 

The penalties provided for in this article shall be in addition to any 
criminal penalties that may otherwise be provided by law. (Code 1981, 
§ 50-27-104, enacted by Ga. L. 2013, p. 37, § 1-1/HB 487.) 

Editor's notes. — See the editor's note found to be unconstitutional and applica- 
at the beginning of this part for informa- tion of provisions to gambling devices on 
tion on the repeal of this Code section if maritime vessels. 
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CHAPTER 28 
STATE PRODUCTIVITY COUNCIL 

Sec. 

50-28-1 through 50-28-5 [Repealed]. 

50-28-1 through 50-28-5. 

Reserved. Repealed by former Code Section 50-28-5 as enacted by Ga. 
L. 1994, p. 1844, § 1, effective July 1, 1996. 

Editor's notes. — These Code sections Ga. L. 2013, p. 141, § 50/HB 79, effec- 

were based on Code 1981, §§ 50-28-1 tive April 24, 2013, reserved the designa- 

through 50-28-5, enacted by Ga. L. 1994, tion of this chapter, 
p. 1844, § 1. 
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CHAPTER 29 
INFORMATION TECHNOLOGY 

Sec. Sec. 

50-29-1. Georgia Technology Authority for the provision of services; 

successor in interest to Georgia fees; contract provisions. 

Information Technology Policy 50-29-3 through 50-29-11 [Repealed]. 

Council. 50-29-12. Authorization for state agen- 

50-29-2. Authority of public agencies cies to establish pilot projects 

that maintain geographic in- to serve as models for applica- 

formation systems to contract tion of technology; reports. 

50-29-1. Georgia Technology Authority successor in interest to 
Georgia Information Technology Policy Council. 

The Georgia Technology Authority shall be the successor in interest 
to the Georgia Information Technology Policy Council created by Ga. L. 
1995, p. 761, as amended, and all debts, obligations, and liabilities of 
said council shall become the debts, obligations, and liabilities of said 
authority (Code 1981, § 50-29-1, enacted by Ga. L. 1995, p. 761, § 1; 
Ga. L. 2000, p. 249, § 13.) 

Law reviews. — For note on 2000 
amendment of this Code section, see 17 
Ga. St. U.L. Rev. 280 (2000). 

50-29-2. Authority of public agencies that maintain geographic 
information systems to contract for the provision of 
services; fees; contract provisions. 

(a) Notwithstanding the provisions of Article 4 of Chapter 18 of Title 
50, a county or municipality of the State of Georgia, a regional 
commission, or a local authority created by local or general law that has 
created or maintains a geographic information system in electronic 
form may contract to distribute, sell, provide access to, or otherwise 
market records or information maintained in such system and may 
license or establish fees for providing such records or information or 
providing access to such system. 

(b) Any fees or license fees established pursuant to subsection (a) of 
this Code section shall be based upon the recovery of the actual 
development cost of creating or providing the geographic information 
system and upon the recovery of a reasonable portion of the costs 
associated with building and maintaining the geographic information 
system. The fees may include cost to the county, municipality, regional 
commission, or local authority of time, equipment, and personnel in the 
creation, purchase, development, production, or update of the geo- 
graphic information system. 
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(c) Any contract authorized by subsection (a) of this Code section 
shall include provisions that: 

(1) Protect the security and integrity of the system; 

(2) Limit the liability of the county, municipality, regional commis- 
sion, or local authority for providing the services and products; 

(3) Restrict the duplication and resale of the services and products 
provided; and 

(4) Ensure that the public is fairly and reasonably compensated for 
the records or information or access provided. 

(d) A county, municipality, a regional commission, or local authority 
may contract with a private person or corporation to provide the 
geographic information system records or information or access to the 
system to members of the public as authorized by this Code section. 
(Code 1981, § 50-29-2, enacted by Ga. L. 2001, p. 804, § 1; Ga. L. 2008, 
p. 181, § 18/HB 1216; Ga. L. 2012, p. 218, § 17/HB 397.) 

The 2012 amendment, effective April 50-29-2, pertaining to legislative findings 

17, 2012, substituted "the provisions of and intent in enacting the Information 

Article 4 of Chapter 18 of Title 50" for Technology Policy Act, effective July 1, 

"subsection (f ) of Code Section 50-18-71 or 2000. The former Code section was based 

Code Section 50-18-71.2" at the beginning on Ga. L. 1995, p. 761, § 1. 

of subsection (a). Law reviews. — For article on the 

Editor's notes. — Ga. L. 2000, p. 249, 2012 amendment of this Code section, see 

§ 13, repealed former Code Section 29 Ga. St. U.L. Rev. 139 (2012). 

50-29-3 through 50-29-11. 

Reserved. Repealed by Ga. L. 2000, p. 249, § 13, effective July 1, 
2000. 

Editor's notes. — Code Sections on Ga. L. 1995, p. 761, § 1; Ga. L. 1998, p. 
50-29-3 through 50-29-11, relating to in- 232, § 4; Ga. L. 1998, p. 1157, § 1. 
formation technology policies, were based 

50-29-12. Authorization for state agencies to establish pilot 
projects to serve as models for application of technol- 
ogy; reports. 

(a) The General Assembly desires to promote economic development 
and efficient delivery of government services by encouraging state 
governmental agencies and private sector entities to conduct their 
business and transactions using electronic media. 

(b) All state agencies, authorities, and boards are authorized to 
establish pilot projects, which are to serve as models for the application 
of technology such as electronic signatures, through public and private 
partnerships with private companies providing such technology related 
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services. Such pilot projects shall be approved by the Georgia Technol- 
ogy Authority. Such projects shall consider both commercial and gov- 
ernment applications, be inclusive of major categories of electronic 
signature technology, and be established through a request for proposal 
process. The pilot projects are intended to provide a proof of concept for 
the application of technology, such as electronic signatures, and to serve 
to educate the General Assembly and the public at large as to the 
benefits of electronic signatures as well as the role of state government 
in any future regulatory capacity. One such pilot project may involve 
digital signatures and the use of a public key infrastructure established 
by a service provider. Any private partner chosen for these pilot projects 
may establish user fees to pay for the cost of these services so that no 
state funds would be required. 

(c) State agencies establishing pilot projects shall submit quarterly 
progress reports on such projects to the Georgia Technology Authority. 
The authority shall monitor the success of such pilot projects and 
provide technical assistance to the extent that resources of the author- 
ity are available. (Code 1981, § 50-29-12, enacted by Ga. L. 1997, p. 
1052, § 3; Ga. L. 1998, p. 232, § 5; Ga. L. 1999, p. 322, § 1; Ga. L. 2000, 
p. 249, § 14; Ga. L. 2009, p. 133, § 5/HB 436.) 

Editor's notes. — Former subsection ing on the enactment of this Code section, 

(d), concerning the creation of the Elec- see 14 Ga. St. U.L. Rev. 25 (1997). 

tronic Commerce Study Committee, was For note on 2000 amendment of this 

repealed by its own terms effective De- Code section, see 17 Ga. St. U.L. Rev. 280 

cember 31, 2002. (2000). 

Law reviews. — For article comment- 
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CHAPTER 30 

INSTITUTE FOR COMMUNITY BUSINESS 
DEVELOPMENT 

Sec. 

50-30-1 through 50-30-6 [Repealed]. 



Code Commission notes. — Pursuant Ga. L. 1995, p. 870, were redesignated as 
to Code Section 28-9-5, the Code sections Code Sections 50-30-1 through 50-30-6, 
in this chapter, originally designated as since Chapter 29 had already been en- 
Code Sections 50-29-1 through 50-29-6 by acted by Ga. L. 1995, p. 761. 

50-30-1 through 50-30-6. 

Reserved. Repealed by Ga. L. 2008, p. 1015, § 11/SB 344, effective 
May 14, 2008. 

Code Commission notes. — The Editor's notes. — This chapter was 
amendment of Code Section 50-30-4, by based on Code 1981, §§ 50-30-1 to 
Ga. L. 2008, p. 181, § 24, irreconcilably 50-30-6, enacted by Ga. L. 1995, p. 870, 
conflicted with and was treated as super- § 1; Ga. L. 1998, p. 128, § 50. 
seded by Ga. L. 2008, p. 1015, § 11. See 
County of Butts v. Strahan, 151 Ga. 417 
(1921). 
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CHAPTER 31 
GEORGIA SUGGESTION SYSTEM 

50-31-1 through 50-31-7. 

Reserved. Repealed by Ga. L. 2001, p. 873, § 27, effective July 1, 
2001. 

Editor's notes. — This chapter, con- ing effective and was based on Ga. L. 

sisting of Code Sections 50-31-1 through 1996, p. 1647, § 1; Ga. L. 1997, p. 533, 

50-31-7, concerning the Georgia Sugges- § 1. 
tion System, was repealed prior to becom- 
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CHAPTER 32 
GEORGIA REGIONAL TRANSPORTATION AUTHORITY 



Sec. 

50-32-1. 
50-32-2. 
50-32-3. 

50-32-4. 



50-32-5. 



50-32-10. 
50-32-11. 
50-32-12. 

50-32-13. 
50-32-14. 

50-32-15. 
50-32-16. 

50-32-17. 
50-32-18. 
50-32-19. 
50-32-20. 



50-32-30. 
50-32-31. 
50-32-32. 
50-32-33. 
50-32-34. 



Article 1 
General Provisions 



Short title. 
Definitions. 

Creation of authority and 
board; quorum; vacancies. 
Membership; terms; appoint- 
ment; expenses; removal; ap- 
plicability of Chapter 10 of Ti- 
tle 45; meetings; voting; 
assignment. 

Transit Governance Study 
Commission; creation; mem- 
bers; report; funds. 

Article 2 
Jurisdiction 

Purpose of authority. 
Powers of authority generally. 
Creation and activation of spe- 
cial districts. 

Governor's power to delegate. 
Expenditure of state or federal 
funds. 

Issuance of bonds. 
Utilization of appropriated 
funds. 

Power of eminent domain. 
Rights of authority. 
Liability of authority. 
Access to all books, records, 
and other information re- 
sources; assistance of person- 
nel; use of facilities, vehicles, 
aircraft, and other equipment. 

Article 3 
Funding 

Funding resources. 
Revenue bonds. 
Guaranteed revenue bonds. 
Bonds are made securities. 
Pledge by the state. 



Sec. 

50-32-35. Applicability of Chapter 5 of 
Title 10. 

50-32-36. State immune from obligations 
or indebtedness created by au- 
thority. 

50-32-37. Legislative findings; bonds, 
notes, or other obligations is- 
sued by the authority exempt 
from taxation. 

50-32-38. Issuance of bonds or other ob- 
ligations subject to approval of 
commission. 

50-32-39. Limitation of indebtedness. 

Article 4 
Local Government Services 

50-32-50. Local government services ap- 
proval and funding. 

50-32-51. Lease agreements. 

50-32-52. Grants or loans to local govern- 
ment. 

50-32-53. Effect of failure to implement 
local government services on 
state and federal grants. 

50-32-54. Failure of local government to 
collect and remit amounts due 
to authority. 

Article 5 

Allocation of Funds by Department 
of Transportation 

50-32-60. Department of Transporta- 
tion's allocation of funds unal- 
tered. 

Article 6 
Construction of Chapter 

50-32-70. Chapter to be liberally con- 
strued. 

50-32-71. Exemption of buses, motor ve- 
hicles, and rapid rail systems 
of the authority from motor 
carrier regulations. 
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Code Commission notes. — Pursuant enactment of this chapter, see 16 Ga. St. 

to Code Section 28-9-5, in 1999, this chap- U.L. Rev. 233 (1999). 

ter, as enacted by Ga. L. 1999, p. 161, § 1, For comment, "Hamlets: Expanding the 

was redesignated as Chapter 33 of Title Fair Share Doctrine Under Strict Home 

50. Rule Constitutions," see 49 Emory L.J. 

Law reviews. — For note on 1999 255 (2000). 

ARTICLE 1 
GENERAL PROVISIONS 

Law reviews. — Standards for Smart Transportation Authority, see 36 Ga. L. 
Growth: Searching for Limits on Agency Rev. 247 (2001). 
Discretion and the Georgia Regional 

50-32-1. Short title. 

This chapter shall be known and may be cited as the "Georgia 
Regional Transportation Authority Act." (Code 1981, § 50-32-1, enacted 
by Ga. L. 1999, p. 112, § 7.) 

JUDICIAL DECISIONS 

Garbage collection fees. — There the county's recovery of those fees from 

was no merit in a resident's arguments residents by means provided by O.C.G.A. 

that the provision in a contract in which a § 12-8-39.3 violated O.C.G.A. § 50-32-1 

county agreed to reimburse a private en- et seq. Strykr v. Long County Bd. of 

terprise for a percentage of uncollected Comm'rs, 277 Ga. 624, 593 S.E.2d 348 

fees for garbage collection services prior to (2004). 

50-32-2. Definitions. 

As used in this chapter, the term: 

(1) "Authority" means the Georgia Regional Transportation Au- 
thority. 

(2) "Bond" includes any revenue bond, bond, note, or other obliga- 
tion. 

(3) "Clean Air Act" means the federal Clean Air Act, as amended in 
1990 and codified at 42 U.S.C.A. Sections 7401 to 7671q. 

(4) "Cost of project" or "cost of any project" means: 

(A) All costs of acquisition, by purchase or otherwise, construc- 
tion, assembly, installation, modification, renovation, extension, 
rehabilitation, operation, or maintenance incurred in connection 
with any project, facility, or undertaking of the authority or any 
part thereof; 

(B) All costs of real property or rights in property, fixtures, or 
personal property used in or in connection with or necessary for 
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any project, facility, or undertaking of the authority or for any 
facihties related thereto, including but not limited to the cost of all 
land, interests in land, estates for years, easements, rights, im- 
provements, water rights, and connections for utility services; the 
cost of fees, franchises, permits, approvals, licenses, and certifi- 
cates; the cost of securing any such franchises, permits, approvals, 
licenses, or certificates; the cost of preparation of any application 
therefor; and the cost of all fixtures, machinery, equipment, furni- 
ture, and other property used in or in connection with or necessary 
for any project, facility, or undertaking of the authority; 

(C) All financing charges, bond insurance or other credit en- 
hancement fee, and loan or loan guarantee fees and all interest on 
revenue bonds, notes, or other obligations of the authority which 
accrue or are paid prior to and during the period of construction of 
a project, facility, or undertaking of the authority and during such 
additional period as the authority may reasonably determine to be 
necessary to place such project, facility, or undertaking of the 
authority in operation; 

(D) All costs of engineering, surveying, planning, environmental 
assessments, financial analyses, and architectural, legal, and ac- 
counting services and all expenses incurred by engineers, survey- 
ors, planners, environmental scientists, fiscal analysts, architects, 
attorneys, accountants, and any other necessary technical person- 
nel in connection with any project, facility, or undertaking of the 
authority or the issuance of any bonds, notes, or other obligations 
for such project, facility, or undertaking; 

(E) All expenses for inspection of any project, facility, or under- 
taking of the authority; 

(F) All fees of fiscal agents, paying agents, and trustees for bond 
owners under any bond resolution, trust agreement, indenture of 
trust, or similar instrument or agreement; all expenses incurred by 
any such fiscal agents, paying agents, bond registrar, and trustees; 
and all other costs and expenses incurred relative to the issuance of 
any bonds, revenue bonds, notes, or other obligations for any 
project, facility, or undertaking of the authority, including bond 
insurance or credit enhancement fee; 

(G) All fees of any type charged by the authority in connection 
with any project, facility, or undertaking of the authority; 

(H) All expenses of or incidental to determining the feasibility or 
practicability of any project, facility, or undertaking of the author- 
ity; 

(I) All costs of plans and specifications for any project, facility, or 
undertaking of the authority; 
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( J) All costs of title insurance and examinations of title with 
respect to any project, facility, or undertaking of the authority; 

(K) Repayment of any loans for the advance payment of any part 
of any of the foregoing costs, including interest thereon and any 
other expenses of such loans; 

(L) Administrative expenses of the authority and such other 
expenses as may be necessary or incidental to any project, facility, 
or undertaking of the authority or the financing thereof or the 
placing of any project, facility, or undertaking of the authority in 
operation; and 

(M) The establishment of a fund or funds for the creation of a 
debt service reserve, a renewal and replacement reserve, or such 
other funds or reserves as the authority may approve with respect 
to the financing and operation of any project, facility, or undertak- 
ing of the authority and as may be authorized by any bond 
resolution, trust agreement, indenture, or trust or similar instru- 
ment or agreement pursuant to the provisions of which the issu- 
ance of any revenue bonds, notes, or other obligations of the 
authority may be authorized. 

Any cost, obligation, or expense incurred for any of the purposes 
specified in this paragraph shall be a part of the cost of the project, 
facility, or undertaking of the authority and may be paid or reim- 
bursed as such out of the proceeds of revenue bonds, notes, or other 
obligations issued by the authority or as otherwise authorized by this 
chapter. 

(5) "County" means any county created under the Constitution or 
laws of this state. 

(6) "Facility" shall have the same meaning as "project." 

(7) "Local government" or "local governing authority" means any 
municipal corporation or county or any state or local authority, board, 
or political subdivision created by the General Assembly or pursuant 
to the Constitution and laws of this state. 

(8) "May" means permission and not command. 

(9) "Metropolitan planning organization" means the forum for 
cooperative transportation decision making for a metropolitan plan- 
ning area. 

(10) "Metropolitan transportation plan" means the official 
intermodal transportation plan that is developed and adopted 
through the metropolitan transportation planning process for a 
metropolitan planning area. 
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(11) "Municipal corporation" or "municipality" means any city or 
town in this state. 

(12) "Obligation" means any bond, revenue bond, note, lease, 
contract, evidence of indebtedness, debt, or other obligation of the 
authority, the state, or local governments which is authorized to be 
issued under this chapter or under the Constitution or other laws of 
this state, including refunding bonds. 

(13) "Office of profit or trust under the state" means any office 
created by or under the provisions of the Constitution, but does not 
include elected officials of county or local governments. 

(14) "Project" means the acquisition, construction, installation, 
modification, renovation, repair, extension, renewal, replacement, or 
rehabilitation of land, interest in land, buildings, structures, facili- 
ties, or other improvements and the acquisition, installation, modi- 
fication, renovation, repair, extension, renewal, replacement, rehabil- 
itation, or furnishing of fixtures, machinery, equipment, furniture, or 
other property of any nature whatsoever used on, in, or in connection 
with any such land, interest in land, building, structure, facility, or 
other improvement, all for the essential public purpose of providing 
facilities and services to meet land public transportation needs and 
environmental standards and to aid in the accomplishment of the 
purposes of the authority. 

(15) "Revenue bond" includes any bond, note, or other obligation 
payable from revenues derived from any project, facility, or under- 
taking of the authority. 

(16) "State implementation plan" means the portion or portions of 
an applicable implementation plan approved or promulgated, or the 
most recent revision thereof, under Sections 110, 301(d), and 175Aof 
the Clean Air Act. 

(17) "State-wide transportation improvement program" means a 
staged, multiyear, state-wide, intermodal program defined in 23 
C.F.R. Section 450.104 which contains transportation projects consis- 
tent with the state-wide transportation plan and planning processes 
and metropolitan plans, transportation improvement programs, and 
processes. 

(18) "State-wide transportation plan" means the official 
state-wide, intermodal transportation plan as defined in 23 C.F.R. 
Section 450.104 that is developed through the state-wide transpor- 
tation planning process. 

(19) "Transportation improvement program" means a staged, mul- 
tiyear, intermodal program as defined in 23 C.F.R. Section 450.104 

621 



50-32-2 STATE GOVERNMENT 50-32-3 

and consisting of transportation projects which is consistent with the 
metropohtan transportation plan. 

(20) "Undertaking" shall have the same meaning as "project." 
(Code 1981, § 50-32-2, enacted by Ga. L. 1999, p. 112, § 7; Ga. L. 
2009, p. 8, § 50/SB 46.) 

50-32-3. Creation of authority and board; quorum; vacancies. 

(a) There is created the Georgia Regional Transportation Authority 
as a body corporate and politic, which shall be deemed an instrumen- 
tality of the State of Georgia and a public corporation thereof, for 
purposes of managing or causing to be managed land transportation 
and air quality within certain areas of this state; and by that name, 
style, and title such body may contract and be contracted with and 
bring and defend actions in all courts of this state. 

(b) The management of the business and affairs of the authority 
shall be vested in a board of directors, subject to the provisions of this 
chapter and to the provisions of bylaws adopted by the board as 
authorized by this chapter. The board of directors shall make bylaws 
governing its own operation and shall have the power to make bylaws, 
rules, and regulations for the government of the authority and the 
operation, management, and maintenance of such projects as the board 
may determine appropriate to undertake from time to time. 

(c) Except as otherwise provided in this chapter, a majority of the 
members of the board then in office shall constitute a quorum for the 
transaction of business. The vote of a majority of the members of the 
board present at the time of the vote, if a quorum is present at such 
time, shall be the act of the board unless the vote of a greater number 
is required by law or by the bylaws of the board of directors. The board 
of directors, by resolution adopted by a majority of the full board of 
directors, shall designate from among its members an executive com- 
mittee and one or more other committees, each consisting of two or 
more members of the board, which shall have and exercise such 
authority as the board may delegate to it under such procedures as the 
board may direct by resolution establishing such committee or commit- 
tees. 

(d) No vacancy on the authority shall impair the right of a majority 
of the appointed members from exercising all rights and performing all 
duties of the authority. The authority shall have perpetual existence. 
Any change in the name or composition of the authority shall in no way 
affect the vested rights of any person under this chapter or impair the 
obligations of any contracts existing under this chapter. (Code 1981, 
§ 50-32-3, enacted by Ga. L. 1999, p. 112, § 7.) 
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50-32-4. Membership; terms; appointment; expenses; removal; 
applicability of Chapter 10 of Title 45; meetings; voting; 
assignment. 

(a) The initial board of directors of the authority shall consist of 15 
members. All members of the board and their successors shall be 
appointed for terms of five years each, except that the initial terms for 
eight members of the board appointed in 1999 shall be three years each; 
and the particular beginning and ending dates of such terms shall be 
specified by the Governor. All members of the board shall be appointed 
by the Governor and shall serve until the appointment and qualification 
of a successor, the provisions of subsection (b) of Code Section 45-12-52 
to the contrary notwithstanding, except as otherwise provided in this 
Code section. Said members shall be appointed so as to reasonably 
reflect the characteristics of the general public within the jurisdiction or 
potential jurisdiction of the authority, subject to the provisions of 
subsection (d) of this Code section. No person holding any other office of 
profit or trust under the state shall be appointed to membership. The 
chair of the board of directors shall be appointed and designated by the 
Governor. 

(b) All successors shall be appointed in the same manner as original 
appointments. Vacancies in office shall be filled in the same manner as 
original appointments. A person appointed to fill a vacancy shall serve 
for the unexpired term. No vacancy on the board shall impair the right 
of the quorum of the remaining members then in office to exercise all 
rights and perform all duties of the board. 

(c) The members of the board of directors shall be entitled to and 
shall be reimbursed for their actual travel expenses necessarily in- 
curred in the performance of their duties and, for each day actually 
spent in the performance of their duties, shall receive the same per 
diem as do members of the General Assembly. 

(d) Members of the board of directors may be removed by executive 
order of the Governor for misfeasance, malfeasance, nonfeasance, 
failure to attend three successive meetings of the board without good 
and sufficient cause, abstention from voting unless authorized under 
subsection (g) of this Code section, or upon a finding of a violation of 
Code Section 45-10-3 pursuant to the procedures applicable to that 
Code section. A violation of Code Section 45-10-3 may also subject a 
member to the penalties provided in subparagraphs (a)(1)(A), (a)(1)(B), 
and (a)(1)(C) of Code Section 45-10-28, pursuant to subsection (b) of 
Code Section 45-10-28. In the event that a vacancy or vacancies on the 
board render the board able to obtain a quorum but unable to obtain the 
attendance of a number of members sufficient to constitute such 
supermajorities as may be required by this chapter, the board shall 

623 



50-32-4 STATE GOVERNMENT 50-32-4 

entertain no motion or measure requiring such a supermajority until a 
number of members sufficient to constitute such supermajority is 
present, and the Governor shall be immediately notified of the absence 
of members. 

(e) The members of the authority shall be subject to the applicable 
provisions of Chapter 10 of Title 45, including without limitation Code 
Sections 45-10-3 through 45-10-5. Members of the authority shall be 
public officers who are members of a state board for purposes of the 
financial disclosure requirements of Article 3 of Chapter 5 of Title 21. 
The members of the authority shall be accountable in all respects as 
trustees. The authority shall keep suitable books and records of all 
actions and transactions and shall submit such books together with a 
statement of the authority's financial position to the state auditor on or 
about the close of the state's fiscal year. The books and records shall be 
inspected and audited by the state auditor at least once in each year. 

(f ) Meetings of the board of directors, regular or special, shall be held 
at the time and place fixed by or under the bylaws, with no less than five 
days' public notice for regular meetings as prescribed in the bylaws and 
such notice as the bylaws may prescribe for special meetings. Each 
member shall be given written notice of all meetings as prescribed in 
the bylaws. Meetings of the board may be called by the chairperson or 
by such other person or persons as the bylaws may authorize. Notice of 
any regular or special meeting shall be given to the Governor at least 
five days prior to such meeting, unless the Governor waives such notice 
requirement, and no business may be transacted at any meeting of the 
board unless and until the Governor has acknowledged receipt of or 
waived such notice. 

(g) All meetings of the board of directors shall be subject to the 
provisions of Chapter 14 of this title. A written record of each vote taken 
by the board, specifying the yea or nay vote or absence of each member 
as to each measure, shall be transmitted promptly to the Governor upon 
the adjournment of each meeting. No member may abstain from a vote 
other than for reasons constituting disqualification to the satisfaction of 
a majority of a quorum of the board on a record vote. 

(h) The authority is assigned to the Department of Community 
Affairs for administrative purposes only. (Code 1981, § 50-32-4, en- 
acted by Ga. L. 1999, p. 112, § 7; Ga. L. 2002, p. 415, § 50; Ga. L. 2013, 
p. 141, § 50/HB 79.) 

The 2013 amendment, effective April Georgia" in the third sentence of subsec- 

24, 2013, part of an Act to revise, modern- tion (a) and revised punctuation in subsec- 

ize, and correct the Code, substituted tions (a) and (f ). 

"Governor" for "Governor of the State of Code Commission notes. — Pursuant 
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to Code Section 28-9-5, in 1999, "render" 
was substituted for "renders" in the last 
sentence of subsection (d). 

50-32-5. Transit Governance Study Commission; creation; mem- 
bers; report; funds. 

(a) The State of Georgia, particularly the metropolitan Atlanta 
region, faces a number of critical issues relating to its transportation 
system and ever-increasing traffic congestion. In light of the dwindling 
resources available to help solve the problems, it is imperative that all 
available resources be used to maximum efficiency in order to alleviate 
the gridlock in and around the metropolitan Atlanta region. There 
exists a need for a thorough examination of our current transportation 
system and the methodical development of legislative proposals for a 
regional transit governing authority in Georgia. 

(b) In order to find practical, workable solutions to these problems, 
there is created the Transit Governance Study Commission to be 
composed of: four Senators from the Atlanta Regional Commission area 
to be appointed by the Lieutenant Governor, four Representatives from 
the Atlanta Regional Commission area to be appointed by the Speaker 
of the House of Representatives, the chairperson of the Metropolitan 
Atlanta Rapid Transit Oversight Committee, the chairperson of the 
Atlanta Regional Commission, the chairperson of the Regional Transit 
Committee of the Atlanta Regional Commission, one staff member from 
the Atlanta Regional Commission to be selected by the chairperson of 
the Atlanta Regional Commission, the executive director of the Georgia 
Regional Transportation Authority, the general manager of the Metro- 
politan Atlanta Rapid Transit Authority, and the directors of any other 
county transit systems operating in the Atlanta Regional Commission 
area. 

(c) The commission shall elect, by a majority vote, one of its legisla- 
tive members to serve as chairperson of the commission and such other 
officers as the commission deems appropriate. The commission shall 
meet at least quarterly at the call of the chairperson. The commission 
may conduct such meetings and hearings at such places and at such 
times as it may deem necessary or convenient to enable it to exercise 
fully and effectively its powers, perform its duties, and accomplish its 
objectives and purposes as contained in this Code section. 

(d) All officers and agencies of the three branches of state govern- 
ment are directed to provide all appropriate information and assistance 
as requested by the commission. 

(e) The commission shall undertake a study of the issues described in 
this Code section and recommend specific legislation which the com- 

625 



50-32-5 STATE GOVERNMENT 50-32-10 

mission deems necessary or appropriate. Specifically, the commission 
shall prepare a preliminary report on the feasibility of combining all of 
the regional public transportation entities into an integrated regional 
transit body. This preliminary report shall be completed on or before 
December 31, 2010, and be delivered to the Governor, the Lieutenant 
Governor, and the Speaker of the House of Representatives. The 
commission shall make a final report of its findings and recommenda- 
tions, with specific language for proposed legislation, if any, on or before 
August 1, 2011, to the Governor, the Lieutenant Governor, and the 
Speaker of the House of Representatives. The commission shall stand 
abolished on August 1, 2011, unless extended by subsequent Act of the 
General Assembly. 

(f ) The Atlanta Regional Commission in conjunction with the Geor- 
gia Regional Transportation Authority and the department's director of 
planning shall utilize federal and state planning funds to continue the 
development of the Atlanta region's Concept 3 transit proposal, includ- 
ing assessment of potential economic benefit to the region and the state, 
prioritization of corridors based on highest potential economic benefit 
and lowest environmental impact, and completion of environmental 
permitting. Any new transit management instrumentality created as a 
result of the Transit Governance Study Commission created pursuant 
to this Code section shall participate in the Concept 3 development 
activities that remain incomplete at the time of the creation of the new 
regional transit body (Code 1981, § 50-32-5, enacted by Ga. L. 2010, p. 
778, § 7/HB 277.) 

Cross references. — Georgia Coordi- Editor's notes. — Ga. L. 2010, p. 778, 

nating Committee for Rural and Human § 1/HB 277, not codified by the General 

Services Transportation of the Governor's Assembly, provides: "This Act shall be 

Development Council, T. 32, C. 12. Trans- known and may be cited as the 'Transpor- 

portation Investment Act of 2010, Special tation Investment Act of 2010.'" 
Districts, T 48, C. 8, A. 5, P. 1. 

ARTICLE 2 
JURISDICTION 

Law reviews. — For note, "Standards Regional Transportation Authority," see 
for Smart Growth: Searching for Limits 36 Ga. L. Rev. 247 (2001). 
on Agency Discretion and the Georgia 

50-32-10. Purpose of authority. 

(a)(1) This chapter shall operate uniformly throughout the state. 

(2)(A) The initial jurisdiction of the authority for purposes of this 
chapter shall encompass the territory of every county which was 
designated by the United States Environmental Protection Agency 
(USEPA) in the Code of Federal Regulations as of December 31, 
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1998, as a county included in whole or in part within a 
nonattainment area under the Clean Air Act and which the board 
designates, through regulation, as a county having excess levels of 
ozone, carbon monoxide, or particulate matter. 

(B) The jurisdiction of the authority for purposes of this chapter 
shall also encompass the territory of every county designated by 
the USEPA in the Code of Federal Regulations after December 31, 
1998, as a county included in whole or in part within a 
nonattainment area under the Clean Air Act and which the board 
designates, through regulation, as a county having excess levels of 
ozone, carbon monoxide, or particulate matter, provided that the 
jurisdictional area encompassed under this subparagraph shall be 
contiguous with the jurisdictional area encompassed under sub- 
paragraph (A) of this paragraph. 

(b)(1) Within three months of May 6, 1999, the director of the 
Environmental Protection Division shall report and certify to the 
authority and the Governor, pursuant to criteria established by that 
division, counties which are reasonably expected to become 
nonattainment areas under the Clean Air Act within seven years 
from the date of such report and certification, and shall update such 
report and certification every six months thereafter. Within the 
geographic territory of any county so designated, the board shall 
provide, by resolution or regulation, that the funding, planning, 
design, construction, contracting, leasing, and other related facilities 
of the authority shall be made available to county and local govern- 
ments for the purpose of planning, designing, constructing, operat- 
ing, and maintaining land public transportation systems and other 
land transportation projects, air quality installations, and all facili- 
ties necessary and beneficial thereto, and for the purpose of designing 
and implementing designated metropolitan planning organizations' 
land transportation plans and transportation improvement pro- 
grams, on such terms and conditions as may be agreed to between the 
authority and such county or local governments. 

(2) By resolution of the county governing authority, the special 
district created by this chapter encompassing the territory of any 
county reported and certified pursuant to paragraph (1) of this 
subsection may be activated for the purposes of this chapter, or such 
county may be brought within the jurisdiction of the authority by 
resolution of the governing authority. 

(3) The jurisdiction of the authority for purposes of this chapter 
shall be extended to the territory of any county the territory of which 
is not contiguous with the jurisdiction established by subsection (a) of 
this Code section which is designated by the USEPA in the Code of 
Federal Regulations as a county included in whole or in part within 
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a nonattainment area under the Clean Air Act and which the board 
designates, through regulation, as a county having excess levels of 
ozone, carbon monoxide, or particulate matter. Upon any such county 
or self-contiguous group of counties coming within the jurisdiction of 
the authority, a single member who shall reside within such addi- 
tional territory shall be added to the board, together with an 
additional member, who may reside inside or outside such additional 
territory, for each 200,000 persons above the number of 200,000 
persons forming the population of such additional territory according 
to the 1990 United States decennial census or any future such census. 

(c) Upon acquiring jurisdiction over the territory of any county, the 
authority's jurisdiction over such territory shall continue until 20 years 
have elapsed since the later of the date such county was redesignated 
by the USEPA as in attainment under the Clean Air Act or such 
designation by the USEPA is no longer made. 

(d)(1) Upon the lapse of the authority's jurisdiction over a geographic 
area pursuant to the provisions of this Code section, the authority 
shall have the power to enter into such contracts, lease agreements, 
and other instruments necessary or convenient to manage and 
dispose of real property and facilities owned or operated by the 
authority within such geographic area, and shall dispose of all such 
property not more than five years after the lapse of such jurisdiction, 
but shall retain jurisdiction for the purpose of operating and manag- 
ing such property and facilities until their final disposition. 

(2) The provisions of this subsection shall be implemented consis- 
tent with the terms of such contracts, lease agreements, or other 
instruments or agreements as may be necessary or required to 
protect federal interests in assets purchased, leased, or constructed 
utilizing federal funding in whole or in part, and the authority is 
empowered to enter into such contracts, lease agreements, or other 
instruments or agreements with appropriate federal agencies or 
other representatives or instrumentalities of the federal government 
from time to time as necessary to achieve the purposes of this chapter 
and the protection of federal interests. 

(e) Except for the purpose of reviewing proposed regional transpor- 
tation plans and transportation improvement programs prepared by 
metropolitan planning organizations in accordance with requirements 
specifically placed upon the Governor by federal law, the jurisdiction of 
the authority shall not extend to the territory and facilities of any 
airport as defined in Code Section 6-3-20.1 and which is certified under 
14 C.F.R. Part 139. In no event shall the authority have jurisdiction to 
design, construct, repair, improve, expand, own, maintain, or operate 
any such airport or any facilities of such airport. (Code 1981, 
§ 50-32-10, enacted by Ga. L. 1999, p. 112, § 7; Ga. L. 2006, p. 72, 
§ 50/SB 465.) 
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Code Commission notes. — Pursuant 1999," was substituted for "of the effective 
to Code Section 28-9-5, in 1999, "of May 6, date of this chapter" in paragraph (bXl). 

50-32-11. Powers of authority generally. 

(a) The authority shall have the following general powers: 

(1) To sue and be sued in all courts of this state, the original 
jurisdiction and venue of any such action being the superior court of 
any county wherein a substantial part of the business was trans- 
acted, the tortious act, omission, or injury occurred, or the real 
property is located, except that venue and jurisdiction for bond 
validation proceedings shall be as provided by paragraph (9) of 
subsection (e) of Code Section 50-32-31; 

(2) To have a seal and alter the same at its pleasure; 

(3) To plan, design, acquire, construct, add to, extend, improve, 
equip, operate, and maintain or cause to be operated and maintained 
land public transportation systems and other land transportation 
projects, and all facilities and appurtenances necessary or beneficial 
thereto, within the geographic area over which the authority has 
jurisdiction or which are included within an approved transportation 
plan or transportation improvement program and provide land public 
transportation services within the geographic jurisdiction of the 
authority, and to contract with any state, regional, or local govern- 
ment, authority, or department, or with any private person, firm, or 
corporation, for those purposes, and to enter into contracts and 
agreements with the Georgia Department of Transportation, county 
and local governments, and transit system operators for those pur- 
poses; 

(4) To plan, design, acquire, construct, add to, extend, improve, 
equip, operate, and maintain or cause to be operated and maintained 
air quality control installations, and all facilities and appurtenances 
necessary or beneficial thereto, within the geographic area over 
which the authority has jurisdiction for such purposes pursuant to 
this chapter, and to contract with any state, regional, or local 
government, authority, or department, or with any private person, 
firm, or corporation, for those purposes; provided, however, that 
where such air quality control measures are included in an applicable 
implementation plan, they shall be approved by the Environmental 
Protection Division of the state Department of Natural Resources 
and by the United States Environmental Protection Agency where 
necessary to preserve their protected status during any conformity 
lapse; 

(5) To make and execute contracts, lease agreements, and all other 
instruments necessary or convenient to exercise the powers of the 
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authority or to further the pubhc purpose for which the authority is 
created, such contracts, leases, or instruments to include contracts 
for acquisition, construction, operation, management, or mainte- 
nance of projects and facilities owned by local government, the 
authority, or by the state or any political subdivision, department, 
agency, or authority thereof, and to include contracts relating to the 
execution of the powers of the authority and the disposal of the 
property of the authority from time to time; and any and all local 
governments, departments, institutions, authorities, or agencies of 
the state are authorized to enter into contracts, leases, agreements, 
or other instruments with the authority upon such terms and to 
transfer real and personal property to the authority for such consid- 
eration and for such purposes as they deem advisable; 

(6) To acquire by purchase, lease, or otherwise and to hold, lease, 
and dispose of real or personal property of every kind and character, 
or any interest therein, in furtherance of the public purpose of the 
authority, in compliance, where required, with applicable federal law 
including without limitation the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, as amended, 42 U.S.C. 
Section 4601, et seq., 23 C.F.R. Section 1.23, and 23 C.RR. Section 
713(c); 

(7) To appoint an executive director who shall be executive officer 
and administrative head of the authority. The executive director shall 
be appointed and serve at the pleasure of the authority. The executive 
director shall hire officers, agents, and employees, prescribe their 
duties and qualifications and fix their compensation, and perform 
such other duties as may be prescribed by the authority. Such officers, 
agents, and employees shall serve at the pleasure of the executive 
director; 

(8) To finance projects, facilities, and undertakings of the authority 
for the furtherance of the purposes of the authority within the 
geographic area over which the authority has jurisdiction by loan, 
loan guarantee, grant, lease, or otherwise, and to pay the cost of such 
from the proceeds of bonds, revenue bonds, notes, or other obligations 
of the authority or any other funds of the authority or from any 
contributions or loans by persons, corporations, partnerships, 
whether limited or general, or other entities, all of which the 
authority is authorized to receive, accept, and use; 

(9) To extend credit or make loans or grants for all or part of the 
cost or expense of any project, facility, or undertaking of a political 
subdivision or other entity for the furtherance of the purposes of the 
authority within the geographic area over which the authority has 
jurisdiction upon such terms and conditions as the authority may 
deem necessary or desirable; and to adopt rules, regulations, and 
procedures for making such loans and grants; 
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(10) To borrow money to further or carry out its public purpose and 
to issue guaranteed revenue bonds, revenue bonds, notes, or other 
obKgations to evidence such loans and to execute leases, trust 
indentures, trust agreements for the sale of its revenue bonds, notes, 
or other obhgations, loan agreements, mortgages, deeds to secure 
debt, trust deeds, security agreements, assignments, and such other 
agreements or instruments as may be necessary or desirable in the 
judgment of the authority, and to evidence and to provide security for 
such loans; 

(11) To issue guaranteed revenue bonds, revenue bonds, bonds, 
notes, or other obligations of the authority, to receive payments from 
the Department of Community Affairs, and to use the proceeds 
thereof for the purpose of: 

(A) Paying or loaning the proceeds thereof to pay, all or any part 
of, the cost of any project or the principal of and premium, if any, 
and interest on the revenue bonds, bonds, notes, or other obliga- 
tions of any local government issued for the purpose of paying in 
whole or in part the cost of any project and having a final maturity 
not exceeding three years from the date of original issuance 
thereof; 

(B) Paying all costs of the authority incidental to, or necessary 
and appropriate to, furthering or carr3dng out the purposes of the 
authority; and 

(C) Paying all costs of the authority incurred in connection with 
the issuance of the guaranteed revenue bonds, revenue bonds, 
bonds, notes, or other obligations; 

(12) To collect fees and charges in connection with its loans, 
commitments, management services, and servicing including, but not 
limited to, reimbursements of costs of financing, as the authority 
shall determine to be reasonable and as shall be approved by the 
authority; 

(13) Subject to any agreement with bond owners, to invest moneys 
of the authority not required for immediate use to carry out the 
purposes of this chapter, including the proceeds from the sale of any 
bonds and any moneys held in reserve funds, in obligations which 
shall be limited to the following: 

(A) Bonds or other obligations of the state or bonds or other 
obligations, the principal and interest of which are guaranteed by 
the state; 

(B) Bonds or other obligations of the United States or of subsid- 
iary corporations of the United States government fully guaranteed 
by such government; 
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(C) Obligations of agencies of the United States government 
issued by the Federal Land Bank, the Federal Home Loan Bank, 
the Federal Intermediate Credit Bank, and the Bank for Coopera- 
tives; 

(D) Bonds or other obligations issued by any public housing 
agency or municipality in the United States, which bonds or 
obligations are fully secured as to the payment of both principal 
and interest by a pledge of annual contributions under an annual 
contributions contract or contracts with the United States govern- 
ment, or project notes issued by any public housing agency, urban 
renewal agency, or municipality in the United States and fully 
secured as to payment of both principal and interest by a requisi- 
tion, loan, or payment agreement with the United States govern- 
ment; 

(E) Certificates of deposit of national or state banks or federal 
savings and loan associations located within the state which have 
deposits insured by the Federal Deposit Insurance Corporation or 
any Georgia deposit insurance corporation and certificates of 
deposit of state building and loan associations located within the 
state which have deposits insured by any Georgia deposit insur- 
ance corporation, including the certificates of deposit of any bank, 
savings and loan association, or building and loan association 
acting as depository, custodian, or trustee for any such bond 
proceeds; provided, however, that the portion of such certificates of 
deposit in excess of the amount insured by the Federal Deposit 
Insurance Corporation or any Georgia deposit insurance corpora- 
tion, if any such excess exists, shall be secured by deposit with the 
Federal Reserve Bank of Atlanta, Georgia, or with any national or 
state bank located within the state, of one or more of the following 
securities in an aggregate principal amount equal at least to the 
amount of such excess: 

(i) Direct and general obligations of the state or of any county 
or municipality in the state; 

(ii) Obligations of the United States or subsidiary corporations 
included in subparagraph (B) of this paragraph; 

(iii) Obligations of agencies of the United States government 
included in subparagraph (C) of this paragraph; or 

(iv) Bonds, obligations, or project notes of public housing 
agencies, urban renewal agencies, or municipalities included in 
subparagraph (D) of this paragraph; 

(F) Interest-bearing time deposits, repurchase agreements, re- 
verse repurchase agreements, rate guarantee agreements, or other 
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similar banking arrangements with a bank or trust company 
having capital and surplus aggregating at least $50 million or with 
any government bond dealer reporting to, trading with, and recog- 
nized as a primary dealer by the Federal Reserve Bank of New York 
having capital aggregating at least $50 million or with any corpo- 
ration which is subject to registration with the Board of Governors 
of the Federal Reserve System pursuant to the requirements of the 
Bank Holding Company Act of 1956, provided that each such 
interest-bearing time deposit, repurchase agreement, reverse re- 
purchase agreement, rate guarantee agreement, or other similar 
banking arrangement shall permit the moneys so placed to be 
available for use at the time provided with respect to the invest- 
ment or reinvestment of such moneys; and 

(G) State operated investment pools; 

(14) To acquire or contract to acquire from any person, firm, 
corporation, local government, federal or state agency, or corporation 
by grant, purchase, or otherwise, leaseholds, real or personal prop- 
erty, or any interest therein; and to sell, assign, exchange, transfer, 
convey, lease, mortgage, or otherwise dispose of or encumber the 
same; and local government is authorized to grant, sell, or otherwise 
alienate leaseholds, real and personal property, or any interest 
therein to the authority; 

(15) Subject to applicable covenants or agreements related to the 
issuance of bonds, to invest any moneys held in debt service funds or 
sinking funds not restricted as to investment by the Constitution or 
laws of this state or the federal government or by contract not 
required for immediate use or disbursement in obligations of the 
types specified in paragraph (13) of this subsection, provided that, for 
the purposes of this paragraph, the amounts and maturities of such 
obligations shall be based upon and correlated to the debt service, 
which debt service shall be the principal installments and interest 
payments, schedule for which such moneys are to be applied; 

(16) To provide advisory, technical, consultative, training, educa- 
tional, and project assistance services to the state and local govern- 
ment and to enter into contracts with the state and local government 
to provide such services. The state and local governments are 
authorized to enter into contracts with the authority for such services 
and to pay for such services as may be provided them; 

(17) To make loan commitments and loans to local governments 
and to enter into option arrangements with local governments for the 
purchase of said bonds, revenue bonds, notes, or other obligations; 

(18) To sell or pledge any bonds, revenue bonds, notes, or other 
obligations acquired by it whenever it is determined by the authority 
that the sale thereof is desirable; 
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(19) To apply for and to accept any gifts or grants or loan guaran- 
tees or loans of funds or property or financial or other aid in any form 
from the federal government or any agency or instrumentality 
thereof, or from the state or any agency or instrumentality thereof, or 
from any other source for any or all of the purposes specified in this 
chapter and to comply, subject to the provisions of this chapter, with 
the terms and conditions thereof; 

(20) To lease to local governments any authority owned facilities or 
property or any state owned facilities or property which the authority 
is managing under contract with the state; 

(21) To contract with state agencies or any local government for 
the use by the authority of any property or facilities or services of the 
state or any such state agency or local government or for the use by 
any state agency or local government of any facilities or services of 
the authority, and such state agencies and local governments are 
authorized to enter into such contracts; 

(22) To extend credit or make loans, including the acquisition of 
bonds, revenue bonds, notes, or other obligations of the state, any 
local government, or other entity, including the federal government, 
for the cost or expense of any project or any part of the cost or expense 
of any project, which credit or loans may be evidenced or secured by 
trust indentures, loan agreements, notes, mortgages, deeds to secure 
debt, trust deeds, security agreements, or assignments, on such 
terms and conditions as the authority shall determine to be reason- 
able in connection with such extension of credit or loans, including 
provision for the establishment and maintenance of reserve funds; 
and, in the exercise of powers granted by this chapter in connection 
with any project, the authority shall have the right and power to 
require the inclusion in any such trust indentures, loan agreement, 
note, mortgage, deed to secure debt, trust deed, security agreement, 
assignment, or other instrument such provisions or requirements for 
guaranty of any obligations, insurance, construction, use, operation, 
maintenance, and financing of a project and such other terms and 
conditions as the authority may deem necessary or desirable; 

(23) As security for repayment of any bonds, revenue bonds, notes, 
or other obligations of the authority, to pledge, lease, mortgage, 
convey, assign, hypothecate, or otherwise encumber any property of 
the authority including, but not limited to, real property, fixtures, 
personal property, and revenues or other funds and to execute any 
lease, trust indenture, trust agreement, agreement for the sale of the 
authority's revenue bonds, notes or other obligations, loan agree- 
ment, mortgage, deed to secure debt, trust deed, security agreement, 
assignment, or other agreement or instrument as may be necessary 
or desirable, in the judgment of the authority, to secure any such 
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revenue bonds, notes, or other obligations, which instruments or 
agreements may provide for foreclosure or forced sale of any property 
of the authority upon default in any obligation of the authority, either 
in payment of principal, premium, if any, or interest or in the 
performance of any term or condition contained in any such agree- 
ment or instrument; 

(24) To receive and use the proceeds of any tax levied to pay all or 
any part of the cost of any project or for any other purpose for which 
the authority may use its own funds pursuant to this chapter; 

(25) To use income earned on any investment for such corporate 
purposes of the authority as the authority in its discretion shall 
determine, including, but not limited to, the use of repaid principal 
and earnings on funds, the ultimate source of which was an appro- 
priation to a budget unit of the state to make loans for projects; 

(26) To cooperate and act in conjunction with industrial, commer- 
cial, medical, scientific, public interest, or educational organizations; 
with agencies of the federal government and this state and local 
government; with other states and their political subdivisions; and 
with joint agencies thereof, and such state agencies local government, 
and joint agencies are authorized and empowered to cooperate and 
act in conjunction and to enter into contracts or agreements with the 
authority and local government to achieve or further the purposes of 
the authority; 

(27) To coordinate, cooperate, and contract with any metropolitan 
planning organization for a standard metropolitan statistical area 
which is primarily located within an adjoining state but which 
includes any territory within the jurisdiction of the authority to 
achieve or further the purposes of the authority as provided by this 
chapter; 

(28) To coordinate and assist in planning for land transportation 
and air quality purposes within the geographic area over which the 
authority has jurisdiction pursuant to this chapter, between and 
among all state, regional, and local authorities charged with plan- 
ning responsibilities for such purposes by state or federal law, and to 
adopt a regional plan or plans based in whole or in part on such 
planning; 

(29) Reserved; 

(30) To review and make recommendations to the Governor con- 
cerning all land transportation plans and transportation improve- 
ment programs prepared by the Department of Transportation in- 
volving design, construction, or operation of land transportation 
facilities wholly or partly within the geographic area over which the 
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authority has jurisdiction pursuant to this chapter, and to negotiate 
with that department concerning changes or amendments to such 
plans which may be recommended by the authority or the Governor 
consistent with apphcable federal law and regulation, and to adopt 
such plans as all or a portion of its own regional plans; 

(31) To acquire by the exercise of the power of eminent domain any 
real property or rights in property which it may deem necessary for 
its purposes under this chapter pursuant to the procedures set forth 
in this chapter, and to purchase, exchange, sell, lease, or otherwise 
acquire or dispose of any property or any rights or interests therein 
for the purposes authorized by this chapter or for any facilities or 
activities incident thereto, subject to and in conformity with applica- 
ble federal law and regulation; 

(32) To the extent permissible under federal law, to operate as a 
receiver of federal grants, loans, and other moneys intended to be 
used within the geographic area over which the authority has 
jurisdiction pursuant to this chapter for inter-urban and intra-urban 
transit, land public transportation development, air quality and air 
pollution control, and other purposes related to the alleviation of 
congestion and air pollution; 

(33) Subject to any covenant or agreement made for the benefit of 
owners of bonds, notes, or other obligations issued to finance roads or 
toll roads, in planning for the use of any road or toll road which lies 
within the geographical area over which the authority has jurisdic- 
tion, the authority shall have the power to control or limit access 
thereto, including the power to close off, regulate, or create access to 
or from any part, excluding the interstate system, of any road on the 
state highway system, a county road system, or a municipal street 
system to or from any such road or toll road or any property or project 
of the authority, to the extent necessary to achieve the purposes of the 
authority; the authority may submit an application for an interstate 
system right of way encroachment through the state Department of 
Transportation, and that department shall submit the same to the 
Federal Highway Administration for approval. The authority shall 
provide any affected local government with not less than 60 days' 
notice of any proposed access limitation; 

(34) To exercise any power granted by the laws of this state to 
public or private corporations which is not in conflict with the public 
purpose of the authority; 

(35) To do all things necessary or convenient to carry out the 
powers conferred by this chapter; 

(36) To procure insurance against any loss in connection with its 
property and other assets or obligations or to establish cash reserves 
to enable it to act as self-insurer against any and all such losses; 
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(37) To accept and use federal funds; to enter into any contracts or 
agreements with the United States or its agencies or subdivisions 
relating to the planning, financing, construction, improvement, oper- 
ation, and maintenance of any public road or other mode or system of 
land transportation; and to do all things necessary, proper, or 
expedient to achieve compliance with the provisions and require- 
ments of all apphcable federal-aid acts and programs. Nothing in this 
chapter is intended to conflict with any federal law; and, in case of 
such conflict, such portion as may be in conflict with such federal law 
is declared of no effect to the extent of the conflict; 

(38) To ensure that any project funded by the authority in whole or 
in part with federal-aid funds is included in approved transportation 
improvement programs adopted and approved by designated metro- 
politan planning organizations and the Governor and in the land 
transportation plan adopted and approved by the designated metro- 
politan planning organization and is in compliance with the require- 
ments of relevant portions of the regulations implementing the Clean 
Air Act including without limitation 40 C.F.R. Section 93.105(c)(l)(ii) 
and 40 C.F.R. Section 93.122(a)(1), where such inclusion, approval, 
designation, or compliance is required by applicable federal law or 
regulation; and 

(39) To appoint and select officers, agents, and employees, includ- 
ing engineering, architectural, and construction experts and attor- 
neys, and to fix their compensation. 

(b) In addition to the above-enumerated general powers, and such 
other powers as are set forth in this chapter, the authority shall have 
the following powers with respect to special districts created and 
activated pursuant to this chapter: 

(1) By resolution, to authorize the provision of land public trans- 
portation services and the institution of air quality control measures 
within the bounds of such special districts by local governments 
within such special districts utilizing the funding methods autho- 
rized by this chapter where the facilities for such purposes are located 
wholly within the jurisdiction of such local governments and such 
special districts or are the subject of contracts between or among such 
local governments and where such services and measures are certi- 
fied by the authority to be consistent with the designated metropol- 
itan planning organizations' regional plans, where applicable; 

(2) By resolution, to authorize the utilization by local governments 
within such special districts of the funding mechanisms enumerated 
in Code Section 50-32-30 to provide funding to defray the cost of land 
public transportation and air quality control measures certified and 
provided pursuant to paragraph (1) of this subsection; 
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(3) By resolution, to authorize the utihzation by local governments 
within such special districts of the above-enumerated funding mech- 
anisms to assist in funding those portions of regional land public 
transportation systems which lie within and provide service to the 
territory of such local governments within special districts; and 

(4) By resolution, to contract with local governments within such 
special districts for funding, planning services, and such other 
services as the authority may deem necessary and proper to assist 
such local governments in providing land public transportation 
services and instituting air quality control measures within the 
bounds of such special districts where the facilities for such purposes 
are located wholly within the jurisdiction of such local governments 
and such special districts or are the subject of contracts between or 
among such local governments, and where such services and mea- 
sures are certified by the authority to be consistent with the desig- 
nated metropolitan planning organizations' regional plans, where 
applicable. 

(c) The provision of local government services and the utilization of 
funding mechanisms therefor consistent with the terms of this chapter 
shall not be subject to the provisions of Chapter 70 of Title 36; provided, 
however, that the authority shall, where practicable, provide for coor- 
dination and consistency between the provision of such services pursu- 
ant to the terms of this chapter and the provision of such services 
pursuant to Chapter 70 of Title 36. (Code 1981, § 50-32-11, enacted by 
Ga. L. 1999, p. 112, § 7; Ga. L. 2002, p. 415, § 50; Ga. L. 2009, p. 8, 
§ 50/SB 46; Ga. L. 2009, p. 976, § 13/SB 200; Ga. L. 2013, p. 141, 
§ 50/HB 79.) 

The 2013 amendment, effective April Code Commission notes. — Pursuant 

24, 2013, part of an Act to revise, modern- to Code Section 28-9-5, in 1999, "provi- 

ize, and correct the Code, revised punctu- sion" was substituted for "provisions" in 

ation in subsection (a). subsection (c). 

50-32-12. Creation and activation of special districts. 

Pursuant to the authority granted by Article IX, Section II, Para- 
graph VI of the Constitution of this state, there are created within this 
state 159 special districts. One such district shall exist within the 
geographic boundaries of each county, and the territory of each district 
shall include all of the territory within its respective county. Any special 
district within a county within the geographic area over which the 
authority has jurisdiction shall be deemed activated for purposes of this 
chapter. (Code 1981, § 50-32-12, enacted by Ga. L. 1999, p. 112, § 7.) 
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50-32-13. Governor's power to delegate. 

(a) The Governor may delegate to the authority, by executive order, 
his or her powers under apphcable federal transportation planning and 
air quality laws and regulations, including without limitation the 
power to resolve revision disputes between metropolitan planning 
organizations and the Department of Transportation under 40 C.F.R. 
Section 93.105, the power to approve state-wide transportation im- 
provement programs under 23 U.S.C. Section 134 and 23 C.F.R. 
Sections 450.312(b), 450.324(b), and 450.328(a), and the power of 
approval and responsibilities for public involvement under 23 C.F.R. 
Section 450.216(a). 

(b) In exercising the authority's delegated powers concerning pro- 
posed state-wide transportation plans and transportation improvement 
programs prepared by metropolitan planning organizations wholly or 
partly within the geographic area over which the authority has juris- 
diction or by the Department of Transportation: 

(1) Transportation plans and transportation improvement pro- 
grams subject to the authority's delegated review powers shall be 
approved by the affirmative vote of two-thirds of the authorized 
membership of the board to a motion made for that purpose; 

(2) The authority may request modification of such a plan or 
program and approve such proposal for modification of a plan or 
program by the affirmative vote of two-thirds of the authorized 
membership of the board to a motion made for that purpose; 

(3) The board may set a date certain as a deadline for submission 
of any such plan or program to the authority for review; and 

(4) If any such plan or program is not timely submitted for review 
in compliance with a deadline set by the board, the authority may 
exercise its delegated power to disapprove such plan or program upon 
the affirmative vote of two-thirds of the authorized membership of 
the board to a motion made for that purpose; 

provided, however, that where one or more vacancies exist on the board 
and the board is not otherwise prohibited from entertaining a motion 
requiring such a supermajority, such motion shall carry on the affirma- 
tive vote of two-thirds of the members present. On any motion requiring 
a supermajority for passage, any abstention not authorized as provided 
in this chapter shall be deemed an affirmative vote for purposes of 
passage or failure of such motion. 

(c) The authority shall formulate measurable targets for air quality 
improvements and standards within the geographic area over which 
the authority has jurisdiction pursuant to this chapter, and annually 
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shall report such targets to the Governor, together with an assessment 
of progress toward achieving such targets and projected measures and 
timetables for achieving such targets. (Code 1981, § 50-32-13, enacted 
by Ga. L. 1999, p. 112, § 7.) 

50-32-14. Expenditure of state or federal funds. 

In any case where a development of regional impact, as determined 
by the Department of Community Affairs pursuant to Article 1 of 
Chapter 8 of this title, is planned within the geographic area over which 
the authority has jurisdiction which requires the expenditure of state or 
federal funds by the state or any political subdivision, agency, authority, 
or instrumentality thereof to create land transportation services or 
access to such development, any expenditure of such funds shall be 
prohibited unless and until the plan for such development and such 
expenditures is reviewed and approved by the authority. The decision of 
the authority to allow or disallow the expenditure of such funds shall be 
final and nonre viewable, except that such decision shall be reversed 
where a resolution for such purpose is passed by vote of three-fourths of 
the authorized membership of the county commission of the county in 
which the development of regional impact is planned or, if such 
development is within a municipality, by vote of three-fourths of the 
authorized membership of the city council. Such a vote shall not 
constitute failure or refusal by the local government for purposes of 
Code Section 50-32-53. (Code 1981, § 50-32-14, enacted by Ga. L. 1999, 
p. 112, § 7; Ga. L. 2009, p. 8, § 50/SB 46.) 

50-32-15. Issuance of bonds. 

(a) In furtherance of the purposes of the authority, no project of the 
Georgia Rail Passenger Authority created by Article 9 of Chapter 9 of 
Title 46 which is located wholly or partly within the geographic area 
over which the authority has jurisdiction shall be commenced after May 
6, 1999, unless such project is approved by the affirmative vote of 
two-thirds of the authorized membership of the board of directors of the 
authority pursuant to a motion made for that purpose; provided, 
however, that where such project is an approved transportation control 
measure pursuant to an approved state implementation plan, such 
project may proceed consistent with applicable federal law and regula- 
tion. 

(b) From time to time, by the affirmative vote of two-thirds of the 
authorized membership of the board of directors of the authority, the 
authority may direct the Georgia Environmental Finance Authority to 
issue revenue bonds, bonds, notes, loans, credit agreements, or other 
obligations or facilities to finance, in whole or in part, any project or the 
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cost of any project of the authority wholly or partly within the 
geographic area over which the authority has jurisdiction, by means of 
a loan, extension of credit, or grant from the Georgia Environmental 
Finance Authority to the authority, on such terms or conditions as shall 
be concluded between the two authorities. 

(c) The Georgia Environmental Finance Authority shall be subordi- 
nate to the authority in all respects, with respect to authority projects, 
within the geographic area over which the authority has jurisdiction; 
and, in the event of any conflict with the provisions of Chapter 23 of this 
title, the provisions of this chapter shall prevail in all respects. It is 
expressly provided, however, that nothing in this Code section and 
nothing in this chapter shall be construed to permit in any manner the 
alteration, elimination, or impairment of any term, provision, covenant, 
or obligation imposed on any state authority, including but not limited 
to the Georgia Environmental Finance Authority, the State Road and 
Tollway Authority, the Georgia Regional Transportation Authority, or 
the Georgia Rail Passenger Authority, for the benefit of any owner or 
holder of any bond, note, or other obligation of any such authority. (Code 
1981, § 50-32-15, enacted by Ga. L. 1999, p. 112, § 7; Ga. L. 2009, p. 8, 
§ 50/SB 46; Ga. L. 2010, p. 949, § 1/HB 244; Ga. L. 2013, p. 141, 
§ 50/HB 79.) 

The 2013 amendment, effective April Code Commission notes. — Pursuant 

24, 2013, part of an Act to revise, modern- to Code Section 28-9-5, in 1999, "May 6, 

ize, and correct the Code, substituted 1999," was substituted for "the effective 

"State Road and Tollway Authority" for date of this chapter" in subsection (a). 
"State Toll Road Authority" in the last 
sentence of subsection (c). 

50-32-16. Utilization of appropriated funds. 

Notwithstanding any provision of law to the contrary, funds appro- 
priated to or otherwise obtained by the Department of Transportation 
pursuant to Article III, Section IX, Paragraph VI(b) of the Constitution 
of this state and paragraphs (2) and (7) of subsection (a) of Code Section 
32-2-2 shall not be utilized for designation, improvement, or construc- 
tion of any land public transportation system or any part of the state 
highway system lying within the boundaries of a county whose special 
district created pursuant to this chapter has been activated pursuant to 
the provisions of this chapter, unless such designation, improvement, or 
construction is safety related or has been conducted by or through, or 
approved by, the authority, or such funds are within categories appli- 
cable to state-wide inspection or improvement required for compliance 
with federal law or regulation. (Code 1981, § 50-32-16, enacted by Ga. 
L. 1999, p. 112, § 7.) 

641 



50-32-17 STATE GOVERNMENT 50-32-19 

50-32-17. Power of eminent domain. 

(a) After the adoption by the authority of a resolution declaring that 
the acquisition of the real property described therein is necessary for 
the purposes of this chapter, the authority may exercise the power of 
eminent domain in the manner provided in Title 22; or it may exercise 
the power of eminent domain in the manner provided by any other 
applicable statutory provisions for the exercise of such power; provided, 
however, that the provisions of Article 7 of Chapter 16 of this title shall 
not be applicable to the exercise of the power of eminent domain by the 
authority. Property already devoted to public use may be acquired, 
except that no real property belonging to the state other than property 
acquired by or for the purposes of the Department of Transportation 
may be acquired without the consent of the state. 

(b) Real property acquired by the authority in any manner for the 
purposes of this chapter shall not be subject to the exercise of eminent 
domain by any state department, division, board, bureau, commission, 
authority, or other agency or instrumentality of the executive branch of 
state government, or by any political subdivision of the state or any 
agency, authority, or instrumentality thereof, without the consent of the 
authority (Code 1981, § 50-32-17, enacted by Ga. L. 1999, p. 112, § 7.) 

50-32-18. Rights of authority. 

The authority shall have all rights afforded the state by virtue of the 
Constitution of the United States, and nothing in this chapter shall be 
construed to remove any such rights. (Code 1981, § 50-32-18, enacted 
by Ga. L. 1999, p. 112, § 7.) 

50-32-19. Liability of authority. 

Neither the members of the authority nor any officer or employee of 
the authority acting on behalf thereof, while acting within the scope of 
his or her authority, shall be subject to any liability resulting from: 

(1) The construction, ownership, maintenance, or operation of any 
project financed with the assistance of the authority; 

(2) The construction, ownership, maintenance, or operation of any 
project, facility, or undertaking authorized by the authority and 
owned by a local government; or 

(3) Carrying out any of the powers expressly given in this chapter. 
(Code 1981, § 50-32-19, enacted by Ga. L. 1999, p. 112, § 7.) 
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50-32-20. Access to all books, records, and other information 
resources; assistance of personnel; use of facilities, 
vehicles, aircraft, and other equipment. 

(a) Upon request of the board of the authority, the Department of 
Transportation and the Department of Natural Resources shall provide 
to the authority and its authorized personnel and agents access to all 
books, records, and other information resources available to those 
departments which are not of a commercial proprietary nature and 
shall assist the authority in identifying and locating such information 
resources. Reimbursement for costs of identification, location, transfer, 
or reproduction of such information resources, including personnel 
costs incurred by the respective departments for such purposes, shall be 
made by the authority to those respective departments. 

(b) The authority may request from time to time, and the Depart- 
ment of Transportation and the Department of Natural Resources shall 
provide as permissible under the Constitution and laws of this state, 
the assistance of personnel and the use of facilities, vehicles, aircraft, 
and equipment of those departments, and reimbursement for all costs 
and salaries thereby incurred by the respective departments shall be 
made by the authority to those respective departments. (Code 1981, 
§ 50-32-20, enacted by Ga. L. 1999, p. 112, § 7.) 

Code Commission notes. — Pursuant was deleted following "nature" in the first 
to Code Section 28-9-5, in 2009, a comma sentence of subsection (a). 

ARTICLE 3 
FUNDING 

Law reviews. — For note, "Standards Regional Transportation Authority," see 
for Smart Growth: Searching for Limits 36 Ga. L. Rev. 247 (2001). 
on Agency Discretion and the Georgia 

50-32-30. Funding resources. 

In accomplishing its purposes pursuant to the provisions of this 
chapter, the authority may utihze, unless otherwise prohibited by law, 
any combination of the following funding resources: 

(1) Revenue bonds as authorized by this chapter; 

(2) Guaranteed revenue bonds as authorized by this chapter; 

(3) Funds obtained in a special district created and activated 
pursuant to this chapter, for the purposes of providing local land 
transportation and air quality services within such district or, by 
contract with, between, and among local governments within such 
special districts, throughout such districts; 
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(4) Moneys borrowed by the authority pursuant to the provisions 
of this chapter; 

(5) Such federal funds as may from time to time be made available 
to the authority or for purposes coincident with the purposes of the 
authority within the territory over which the authority has jurisdic- 
tion; and 

(6) Such grants or contributions from persons, firms, corporations, 
or other entities as the authority may receive from time to time. 
(Code 1981, § 50-32-30, enacted by Ga. L. 1999, p. 112, § 7.) 

50-32-31. Revenue bonds. 

(a)(1) The authority shall have the power and is authorized at one 
time or from time to time to provide by one or more authorizing 
resolutions for the issuance of revenue bonds, but the authority shall 
not have the power to incur indebtedness under this subsection in 
excess of the cumulative principal sum of $1 billion but excluding 
from such limit bonds issued for the purpose of refunding bonds 
which have been previously issued. The authority shall have the 
power to issue such revenue bonds and the proceeds thereof for the 
purpose of paying all or part of the costs of any project or undertaking 
which is for the purpose of exercising the powers delegated to it by 
this chapter, and the construction and provision of such installations 
and facilities as the authority may from time to time deem advisable 
to construct or contract for those purposes, as such undertakings and 
facilities shall be designated in the resolution of the board of directors 
authorizing the issuance of such bonds. 

(2) The revenue bonds and the interest payable thereon shall be 
exempt from all taxation within the state imposed by the state or any 
county, municipal corporation, or other political subdivision of the 
state. 

(b) In addition, the authority shall have the power and is authorized 
to issue bonds in such principal amounts as the authority deems 
appropriate, such bonds to be primarily secured by a pool of obligations 
issued by local governments when the proceeds of the local government 
obligations are applied to projects of the authority. 

(c) The authority shall have the power from time to time to refund 
any bonds by the issuance of new bonds whether the bonds to be 
refunded have or have not matured and may issue bonds partly to 
refund bonds then outstanding and partly for any other corporate 
purpose. 

(d) Bonds issued by the authority may be general or limited obliga- 
tions payable solely out of particular revenues or other moneys of the 
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authority as may be designated in the proceedings of the authority 
under which the bonds shall be authorized to be issued, subject to any 
agreements entered into between the authority and state agencies, 
local government, or private parties and subject to any agreements with 
the owners of outstanding bonds pledging any particular revenues or 
moneys. 

(e)(1) The authority is authorized to obtain from any department, 
agency, or corporation of the United States of America or governmen- 
tal insurer, including the state, any insurance or guaranty, to the 
extent now or hereafter available, as to or for the payment or 
repayment of interest or principal, or both, or any part thereof on any 
bonds or notes issued by the authority or on any obligations of 
federal, state, or local governments purchased or held by the author- 
ity; and to enter into any agreement or contract with respect to any 
such insurance or guaranty, except to the extent that the same would 
in any way impair or interfere with the ability of the authority to 
perform and fulfill the terms of any agreement made with the owners 
of the bonds or notes of the authority. 

(2) Bonds issued by the authority shall be authorized by resolution 
of the authority, be in such denominations, bear such date or dates, 
and mature at such time or times as the authority determines to be 
appropriate, except that bonds and any renewal thereof shall mature 
within 25 years of the date of their original issuance. Such bonds 
shall be subject to such terms of redemption, bear interest at such 
rate or rates payable at such times, be in registered form or 
book-entry form through a securities depository, or both, as to 
principal or interest or both principal and interest, carry such 
registration privileges, be executed in such manner, be payable in 
such medium of payment at such place or places, and be subject to 
such terms and conditions as such resolution of the authority may 
provide; provided, however, in lieu of specifying the rate or rates of 
interest which the bonds to be issued by an authority are to bear, the 
resolution of the authority may provide that the bonds when issued 
will bear interest at a rate not exceeding a maximum per annum rate 
of interest which may be fixed or may fluctuate or otherwise change 
from time to time as specified in the resolution or may state that, in 
the event the bonds are to bear different rates of interest for different 
maturity dates, none of such rates will exceed the maximum rate, 
which rate may be fixed or may fluctuate or otherwise change from 
time to time, as specified. Bonds may be sold at public or private sale 
for such price or prices as the authority shall determine. 

(3) Any resolution or resolutions authorizing bonds or any issue of 
bonds may contain provisions which may be a part of the contract 
with the owners of the bonds thereby authorized as to: 
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(A) Pledging all or part of its revenues, together with any other 
moneys, securities, contracts, or property, to secure the payment of 
the bonds, subject to such agreements with bond owners as may 
then exist; 

(B) Setting aside of reserves and the creation of sinking funds 
and the regulation and disposition thereof; 

(C) Limiting the purpose to which the proceeds from the sale of 
bonds may be applied; 

(D) Limiting the right of the authority to restrict and regulate 
the use of any project or part thereof in connection with which 
bonds are issued; 

(E) Limiting the issuance of additional bonds, the terms upon 
which additional bonds may be issued and secured, and the 
refunding of outstanding or other bonds; 

(F) Setting the procedure, if any, by which the terms of any 
contract with bond owners may be amended or abrogated, includ- 
ing the proportion of bond owners which must consent thereto and 
the manner in which such consent may be given; 

(G) Creating special funds into which any revenues or other 
moneys may be deposited; 

(H) Setting the terms and provisions of any trust, deed, or 
indenture or other agreement under which the bonds may be 
issued; 

(I) Vesting in a trustee or trustees such properties, rights, 
powers, and duties in trust as the authority may determine; 

( J) Defining the acts or omissions to act which may constitute a 
default in the obligations and duties of the authority to the bond 
owners and providing for the rights and remedies of the bond 
owners in the event of such default, including as a matter of right 
the appointment of a receiver; provided, however, that such rights 
and remedies shall not be inconsistent with the general laws of the 
state and other provisions of this chapter; 

(K) Limiting the power of the authority to sell or otherwise 
dispose of any environmental facility or any part thereof or other 
property, including municipal bonds held by it; 

(L) Limiting the amount of revenues and other moneys to be 
expended for operating, administrative, or other expenses of the 
authority; 

(M) Providing for the payment of the proceeds of bonds, obliga- 
tions, revenues, and other moneys to a trustee or other depository 
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and for the method of disbursement thereof with such safeguards 
and restrictions as the authority may determine; and 

(N) EstabHshing any other matters of hke or different character 
which in any way affect the security for the bonds or the rights and 
remedies of bond owners. 

(4) In addition to the powers conferred upon the authority to 
secure its bonds, the authority shall have power in connection with 
the issuance of bonds to enter into such agreements as the authority 
may deem necessary, consistent, or desirable concerning the use or 
disposition of its revenues or other moneys or property, including the 
mortgaging of any property and the entrusting, pledging, or creation 
of any other security interest in any such revenues, moneys, or 
property and the doing of any act, including refraining from doing 
any act, which the authority would have the right to do in the absence 
of such agreements. The authority shall have power to enter into 
amendments of any such agreements within the powers granted to 
the authority by this chapter and to perform such agreements. The 
provisions of any such agreements may be made a part of the contract 
with the owners of bonds of the authority. 

(5) Any pledge of or other security interest in revenues, moneys, 
accounts, contract rights, general intangibles, or other personal 
property made or created by the authority shall be valid, binding, and 
perfected from the time when such pledge is made or other security 
interest attaches without any physical delivery of the collateral or 
further act, and the lien of any such pledge or other security interest 
shall be valid, binding, and perfected against all parties having 
claims of any kind in tort, contract, or otherwise against the authority 
irrespective of whether or not such parties have notice thereof. No 
instrument by which such a pledge or security interest is created nor 
any financing statement need be recorded or filed. 

(6) All bonds issued by the authority shall be executed in the name 
of the authority by the chairperson and secretary of the authority and 
shall be sealed with the official seal or a facsimile thereof. The 
facsimile signature of the chairperson and the secretary of the 
authority may be imprinted in lieu of the manual signature if the 
authority so directs. Bonds bearing the manual or facsimile signature 
of a person in office at the time such signature was signed or 
imprinted shall be fully valid, notwithstanding the fact that before or 
after delivery thereof such person ceased to hold such office. 

(7) Prior to the preparation of definitive bonds, the authority may 
issue interim receipts, interim certificates, or temporary bonds ex- 
changeable for definitive bonds upon the issuance of the latter; the 
authority may provide for the replacement of any bond which shall 
become mutilated or be destroyed or lost. 
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(8) All bonds issued by the authority under this chapter may be 
executed, confirmed, and validated under and in accordance with 
Article 3 of Chapter 82 of Title 36, except as otherwise provided in 
this chapter. 

(9) The venue for all bond validation proceedings pursuant to this 
chapter shall be Fulton County, and the Superior Court of Fulton 
County shall have exclusive final court jurisdiction over such pro- 
ceedings. 

(10) Bonds issued by the authority shall have a certificate of 
validation bearing the facsimile signature of the clerk of the Superior 
Court of Fulton County and shall state the date on which said bonds 
were validated; and such entry shall be original evidence of the fact 
of judgment and shall be received as original evidence in any court of 
this state. 

(11) The authority shall reimburse the district attorney for his or 
her actual costs, if any, associated with the bond validation proceed- 
ings. The fees payable to the clerk of the Superior Court of Fulton 
County for validation shall be as follows for each bond, regardless of 
the denomination of such bond: 

(A) Fifty cents each for the first 100 bonds; 

(B) Twenty-five cents each for the next 400 bonds; and 

(C) Ten cents for each such bond over 500. 

(12) Whether or not the bonds of the authority are of such form and 
character as to be negotiable instruments, the bonds are made 
negotiable instruments within the meaning of and for all the pur- 
poses of Georgia law subject only to the provisions of the bonds for 
registration. 

(13) Neither the members of the authority nor any person execut- 
ing bonds shall be liable personally thereon or be subject to any 
personal liability or accountability solely by reason of the issuance 
thereof. 

(14) The authority, subject to such agreements with bond owners 
as then may exist, shall have power out of any moneys available 
therefor to purchase bonds of the authority, which shall thereupon be 
canceled, at a price not in excess of the following: 

(A) If the bonds are then redeemable, the redemption price then 
applicable plus accrued interest to the next interest payment date; 
or 

(B) If the bonds are not then redeemable, the redemption price 
applicable on the first date after such purchase upon which the 
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bonds become subject to redemption, plus accrued interest to the 
next interest payment date. 

(15) In lieu of specifying the rate or rates of interest which bonds 
to be issued by the authority are to bear, the notice to the district 
attorney or the Attorney General, the notice to the public of the time, 
place, and date of the validation hearing, and the petition and 
complaint for validation may state that the bonds when issued will 
bear interest at a rate not exceeding a maximum per annum rate of 
interest, which rate may be fixed or may fluctuate or otherwise 
change from time to time, specified in such notices and petition and 
complaint or may state that, in the event the bonds are to bear 
different rates of interest for different maturity dates, none of such 
rates will exceed the maximum rate, which rate may be fixed or may 
fluctuate or otherwise change from time to time, so specified; pro- 
vided, however, that nothing in this Code section shall be construed 
as prohibiting or restricting the right of the authority to sell such 
bonds at a discount, even if in doing so the effective interest cost 
resulting therefrom would exceed the maximum per annum interest 
rate specified in such notices and in the petition and complaint. (Code 
1981, § 50-32-31, enacted by Ga. L. 1999, p. 112, § 7.) 

50-32-32. Guaranteed revenue bonds. 

(a) The authority shall have the power and is authorized to issue 
guaranteed revenue bonds in a maximum aggregate principal amount 
not to exceed $1 billion, under the terms and conditions set forth in this 
chapter, pursuant to the provisions of Article 2 of Chapter 17 of this 
title, which bonds shall constitute guaranteed revenue debt under 
Article VII, Section IV, Paragraph III of the Constitution of this state. 
The General Assembly hereby finds and determines that such issue will 
be self-liquidating over the life of the issue, and declares its intent to 
appropriate an amount equal to the highest annual debt service 
requirements for such issue. The proceeds of such bonds and the 
investment earnings thereon shall be used to finance land public 
transportation facilities or systems, including any costs of such projects. 

(b) The guaranteed revenue bonds and the interest payable thereon 
shall be exempt from all taxation within the state imposed by the state 
or any county, municipal corporation, or other political subdivision of 
the state. (Code 1981, § 50-32-32, enacted by Ga. L. 1999, p. 112, § 7.) 

50-32-33. Bonds are made securities. 

The bonds of the authority are made securities in which all public 
officials and bodies of the state and all counties and municipalities, all 
insurance companies and associations, and other persons carrying on 
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an insurance business, all banks, bankers, trust companies, savings 
banks, and savings associations, including savings and loan associa- 
tions, investment companies and other persons carrying on a banking 
business, and administrators, guardians, executors, trustees, and other 
fiduciaries and all other persons whatsoever, who are now or may 
hereafter be authorized to invest in bonds or other obligations of the 
state, may properly and legally invest funds including capital in their 
control or belonging to them. The bonds are also made securities which 
may be deposited with and may be received by all public officers and 
bodies of this state and all counties and municipalities for any purposes 
for which the deposit of bonds or other obligations of this state are now 
or hereafter may be authorized. (Code 1981, § 50-32-33, enacted by Ga. 
L. 1999, p. 112, § 7.) 

50-32-34. Pledge by the state. 

The State of Georgia does pledge to and agree with the owners of any 
bonds issued by the authority pursuant to this chapter that the state 
will not alter or limit the rights vested in the authority to fulfill the 
terms of any agreement made with or for the benefit of the owners of 
bonds or in any way impair the rights and remedies of bond owners 
until the bonds, together with the interest thereon, with interest on any 
unpaid installments of interest, and all costs and expenses in connec- 
tion with any action or proceeding by or on behalf of such owners, are 
fully met and discharged or funds for the payment of such are fully 
provided. The authority is authorized to include this pledge and 
agreement of the state in any agreement with bond owners. (Code 1981, 
§ 50-32-34, enacted by Ga. L. 1999, p. 112, § 7.) 

50-32-35. Applicability of Chapter 5 of Title 10. 

The offer, sale, or issuance of bonds, notes, or other obligations by the 
authority shall not be subject to regulation under Chapter 5 of Title 10, 
known as the "Georgia Uniform Securities Act of 2008." No notice, 
proceeding, or publication except those required in this chapter shall be 
necessary to the performance of any act authorized in this chapter; nor 
shall any such act be subject to referendum. (Code 1981, § 50-32-35, 
enacted by Ga. L. 1999, p. 112, § 7; Ga. L. 2008, p. 381, § 10/SB 358.) 

50-32-36. State immune from obligations or indebtedness cre- 
ated by authority. 

No bonds, notes, or other obligations of and no indebtedness incurred 
by the authority, other than guaranteed revenue bonds, shall constitute 
an indebtedness or obligation or a pledge of the faith and credit of the 
State of Georgia or of its agencies; nor shall any act of the authority in 

650 



50-32-36 REGIONAL TRANSPORTATION AUTHORITY 50-32-39 

any manner constitute or result in the creation of an indebtedness of 
the state or its agencies or a cause of action against the state or its 
agencies; provided, however, the state, to the extent permitted by its 
Constitution, may guarantee payment of such bonds, notes, or other 
obhgations as guaranteed revenue debt. (Code 1981, § 50-32-36, en- 
acted by Ga. L. 1999, p. 112, § 7.) 

50-32-37. Legislative findings; bonds, notes, or other obligations 
issued by the authority exempt from taxation. 

It is found, determined, and declared that the creation of this 
authority and the carrying out of its corporate purposes is in all 
respects for the benefit of the people of the state and that the authority 
is an institution of purely public charity and will be performing an 
essential governmental function in the exercise of the power conferred 
upon it by this chapter. For such reasons the state covenants with the 
owners from time to time of the bonds, notes, and other obligations 
issued under this chapter that the authority shall not be required to pay 
any taxes or assessments imposed by the state or any of its counties, 
municipal corporations, political subdivisions, or taxing districts upon 
any property acquired by the authority or under its jurisdiction, control, 
possession, or supervision or leased by it to others, or upon its activities 
in the operation or maintenance of any such property or on any income 
derived by the authority in the form of fees, recording fees, rentals, 
charges, purchase price, installments, or otherwise, and that the bonds, 
notes, and other obligations of the authority, their transfer, and the 
income therefrom shall at all times be exempt from taxation within the 
state. The tax exemption provided in this chapter shall include an 
exemption from sales and use tax on property purchased by the 
authority or for use by the authority. (Code 1981, § 50-32-37, enacted 
by Ga. L. 1999, p. 112, § 7; Ga. L. 2005, p. 19, § 1/HB 281.) 

50-32-38. Issuance of bonds or other obligations subject to 
approval of commission. 

The issuance of any bond, revenue bond, note, or other obligation or 
incurring of debt, public or otherwise, by the authority must be 
approved by the commission established by Article VTI, Section IV, 
Paragraph VII of the Constitution of the State of Georgia of 1983 or its 
successor. (Code 1981, § 50-32-38, enacted by Ga. L. 1999, p. 112, § 7.) 

50-32-39. Limitation of indebtedness. 

No bonded indebtedness of any kind shall be incurred by the 
authority or on behalf of the authority by the Georgia Environmental 
Finance Authority at any time when the highest aggregate annual debt 
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service requirements of the state for the then current fiscal year or any 
subsequent fiscal year for outstanding general obligation debt and 
guaranteed revenue debt, including the proposed debt and treating it as 
state general obligation debt or guaranteed revenue debt for purposes 
of calculating debt limitations under this Code section, and the highest 
aggregate annual payments for the then current fiscal year or any 
subsequent fiscal year of the state under all contracts then in force to 
which the provisions of the second paragraph of Article IX, Section VI, 
Paragraph 1(a) of the Constitution of 1976 are applicable, exceed 7.5 
percent of the total revenue receipts, less refunds of the state treasury 
in the fiscal year immediately preceding the fiscal year in which any 
such debt is to be incurred. (Code 1981, § 50-32-39, enacted by Ga. L. 
1999, p. 112, § 7; Ga. L. 2010, p. 949, § 1/HB 244.) 

ARTICLE 4 
LOCAL GOVERNMENT SERVICES 

Law reviews. — For note, "Standards Regional Transportation Authority," see 
for Smart Growth: Searching for Limits 36 Ga. L. Rev. 247 (2001). 
on Agency Discretion and the Georgia 

50-32-50. Local government services approval and funding. 

(a) Any local government which is within the geographic area over 
which the authority has jurisdiction or which is within any county for 
which a special district has been otherwise activated pursuant to this 
chapter may provide, subject to the authorization of the authority as 
provided for in this chapter, within the territorial limits of the special 
district authorized by this chapter local government services consisting 
of land public transportation and air quality control, consistent with the 
terms of any authorizing resolution of the authority and, further, 
consistent with the regional plan or plans approved by the authority 
pursuant to its delegated powers if such plans are applicable to such 
local government's territory In providing such local services in such 
special district pursuant to the provisions of this chapter, the local 
government shall utilize one or more of the funding mechanisms 
enumerated in Article IX, Section II, Paragraph VI of the Constitution 
of this state for the purpose of funding, in whole or in part, only the local 
government services authorized by this chapter, and such services may 
be provided, in whole or in part, pursuant to a contract between one or 
more local governments within a special district activated pursuant to 
this chapter. 

(b) Projects and facilities for the provision of local government 
services through special districts authorized by this chapter shall be 
planned by the authority consistent with approved regional plans, 
where applicable, and may be designed, constructed, managed, oper- 
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ated, and funded by the authority in whole or in part. (Code 1981, 
§ 50-32-50, enacted by Ga. L. 1999, p. 112, § 7.) 

50-32-51. Lease agreements. 

(a) For the purposes of this Code section, the term "lease agreement" 
shall mean and include a lease, operating lease rental agreement, 
usufruct, sale and lease back, or any other lease agreement having a 
term of not more than 50 years and concerning real, personal, or mixed 
property, any right, title, or interest therein by and between the state, 
the authority, a local government, or any combination thereof. 

(b) A local government by resolution of its governing body may enter 
into a lease agreement for the provision of land public transportation or 
air quality services utilizing facilities owned by the authority upon such 
terms and conditions as the authority shall determine to be reasonable 
including, but not limited to, the reimbursement of all costs of construc- 
tion and financing and claims arising therefrom. 

(c) No lease agreement shall be deemed to be a contract subject to 
any law requiring that a contract shall be let only after receipt of 
competitive bids. 

(d) Any lease agreement may provide for the construction of such 
land public transportation or air quality facility by the local govern- 
ment as agent for the authority. In such event, all contracts for such 
construction shall be let by such local government in accordance with 
the provisions of law otherwise applicable to the letting of such 
contracts by such local government and with the provisions of state law 
pertaining to prevailing wages, labor standards, and working hours. 
Any such lease agreement may contain provisions by which such local 
government shall indemnify the authority against any and all damages 
resulting from acts or omissions to act on the part of such local 
government or its officers, agents, or employees in constructing such 
facility or facilities, in letting any contracts in connection therewith, or 
in operating and maintaining the same. 

(e) Any lease agreement executed by the authority directly with any 
local government may provide at the termination thereof that title to 
the land public transportation or air quality facility project shall vest in 
the local government or its successor in interest, if any, free and clear of 
any liens or encumbrances created in connection with any contract or 
bonds, revenue bonds, notes, or other obligations involving the author- 
ity 

(f ) Any lease agreement directly between the state or authority and 
a local government may contain provisions requiring the local govern- 
ment to perform any or all of the following: 

653 



50-32-51 STATE GOVERNMENT 50-32-52 

(1) In the case of a land public transportation facility, to establish 
and collect rates, fees, and charges so as to produce revenues 
sufficient to pay all or a specified portion of: 

(A) The costs of operation, maintenance, renewal, replacement, 
and repairs of the land public transportation facility of such local 
government; and 

(B) Outstanding bonds, revenue bonds, notes, or other obliga- 
tions incurred for the purposes of such land public transportation 
facility and to provide for the payment of all amounts as they shall 
become due and payable under the terms of such lease agreement, 
including amounts for the creation and maintenance of any re- 
quired reserves; 

(2) In the case of an air quality facility, to establish and collect 
rents, rates, fees, and charges so as to produce revenues sufficient to 
pay all or a specified portion of: 

(A) The costs of operation, maintenance, renewal, and repairs of 
the air quality facility of such local government; and 

(B) Outstanding bonds, revenue bonds, notes, or other obliga- 
tions incurred for the purposes of such air quality facility and to 
provide for the payment of all amounts as they shall become due 
and payable under the terms of such lease agreement, including 
amounts for the creation and maintenance of any required re- 
serves; 

(3) To create and maintain reasonable reserves or other special 
funds; 

(4) To create and maintain a special fund or funds as additional 
security for the punctual payment of any rentals due under such 
lease agreement and for the deposit therein of such revenues as shall 
be sufficient to pay said lease rentals and any other amounts 
becoming due under such lease agreements as the same shall become 
due and payable; or 

(5) To perform such other acts and take such other action as may 
be deemed necessary and desirable by the authority to secure the 
complete and punctual performance by such local government of such 
lease agreements and to provide for the remedies of the authority in 
the event of a default by such local government in such payment. 
(Code 1981, § 50-32-51, enacted by Ga. L. 1999, p. 112, § 7.) 

50-32-52. Grants or loans to local government. 

(a) The authority may make grants or loans to a local government to 
pay all or any part of the cost of a project. In the event the local 
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government agrees to accept such grants or loans, the authority may 
require the local government to issue bonds or revenue bonds as 
evidence of such grants or loans. The authority and a local government 
may enter into such loan commitments and option agreements as may 
be determined appropriate by the authority. 

(b) The authority may require as a condition of any grant or loan to 
a local government that such local government shall perform any or all 
of the following: 

(1) In the case of grants or loans for a land public transportation or 
air quality facility, establish and collect rates, fees, and charges so as 
to produce revenues sufficient to pay all or a specified portion of: 

(A) Costs of operation, maintenance, replacement, renewal, and 
repairs; and 

(B) Outstanding indebtedness incurred for the purposes of such 
facility, including the principal of and interest on the bonds, 
revenue bonds, notes, or other obligations issued by the local 
government, as the same shall become due and payable, and to 
create and maintain any required reserves; 

(2) In the case of loans for an air quality facility, establish and 
collect rents, rates, fees, and charges so as to produce revenues 
sufficient to pay all or a specified portion of: 

(A) Costs of operation, maintenance, renewal, replacement, and 
repairs of the air quality facility of such local government; and 

(B) Outstanding indebtedness incurred for the purposes of such 
air quality facility, including the principal of and interest on the 
bonds, revenue bonds, notes, or other obligations issued by the local 
government, as the same shall become due and payable, and to 
create and maintain any required reserves; 

(3) Create and maintain a special fund or funds, as additional 
security for the payment of the principal of such revenue bonds and 
the interest thereon and any other amounts becoming due under any 
agreement, entered into in connection therewith and for the deposit 
therein of such revenues as shall be sufficient to make such payment 
as the same shall become due and payable; 

(4) Create and maintain such other special funds as may be 
required by the authority; and 

(5) Perform such other acts, including the conveyance of real and 
personal property together with all right, title, or interest therein to 
the authority, or take other actions as may be deemed necessary or 
desirable by the authority to secure the payment of the principal of 
and interest on such bonds, revenue bonds, notes, or other obligations 
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and to provide for the remedies of the authority in the event of any 
default by such local government in such payment. 

(c) All local governments issuing and selling bonds, revenue bonds, 
notes, or other obligations to the authority are authorized to perform 
such acts, take such action, adopt such proceedings, and to make and 
carry out such contracts with the authority as may be contemplated by 
this chapter. 

(d) In connection with the making of any loan authorized by this 
chapter, the authority may fix and collect such fees and charges 
including, but not limited to, reimbursement of all costs of financing by 
the authority, as the authority shall determine to be reasonable. 
Neither the Public Service Commission nor any local government or 
state agency shall have jurisdiction over the authority's power over the 
regulation of such fees or charges. (Code 1981, § 50-32-52, enacted by 
Ga. L. 1999, p. 112, § 7.) 

50-32-53. Effect of failure to implement local government ser- 
vices on state and federal grants. 

(a) No local government which, upon the activation of a special 
district created by this chapter, fails or refuses to plan, coordinate, and 
implement local government services in such special district as pro- 
vided for in this chapter and authorized pursuant to a resolution of the 
authority shall be eligible for any state grant of any kind whatsoever 
except such grants as may be related directly to the physical and 
mental health, education, and police protection of its residents, nor 
shall any funds appropriated to or otherwise obtained by the Depart- 
ment of Transportation pursuant to Article III, Section IX, Paragraph 
VI(b) of the Constitution of this state and paragraphs (2) and (7) of 
subsection (a) of Code Section 32-2-2 be utilized for designation, 
improvement, funding, or construction of any land public transporta- 
tion system or any part of the state highway system lying within the 
boundaries of such local government's jurisdiction, or for the nonsafety 
related maintenance of any land public transportation system, high- 
way, road, or bridge operating or located within such local government's 
jurisdictional boundaries, nor shall such local government be permitted 
to receive federal grants or funds for any such purpose, unless such 
funds are within categories applicable to state-wide inspection or 
improvement required for compliance with federal law or regulation. 

(b) By resolution, the authority may restore eligibility for funding 
and receipt of grants denied pursuant to the provisions of subsection (a) 
of this Code section where such local government demonstrates to the 
satisfaction of the authority that it is taking or shall take appropriate 
action to cooperate with the authority. (Code 1981, § 50-32-53, enacted 
by Ga. L. 1999, p. 112, § 7.) 
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50-32-54. Failure of local government to collect and remit 
amounts due to authority. 

(a) In the event of a failure of any local government to collect and 
remit in full all amounts due to the authority and all amounts due to 
others, which involve the credit or guarantee of the authority or of the 
state, on the date such amounts are due under the terms of any bond, 
revenue bond, note, or other obligation of the local government, it shall 
be the duty of the authority to notify the state treasurer who shall 
withhold all funds of the state and all funds administered by the state, 
its agencies, boards, and instrumentalities allotted to such local gov- 
ernment, excluding funds for education purposes, until such local 
government has collected and remitted in full all sums due and cured or 
remedied all defaults on any such bond, revenue bond, note, or other 
obligation. 

(b) Nothing contained in this Code section shall mandate the with- 
holding of funds allocated to a local government which would violate 
contracts to which the state is a party, the requirements of federal law 
imposed on the state, or judgments of any court binding the state. (Code 
1981, § 50-32-54, enacted by Ga. L. 1999, p. 112, § 7; Ga. L. 2010, p. 
863, § 3/SB 296.) 

ARTICLE 5 

ALLOCATION OF FUNDS BY DEPARTMENT OF 
TRANSPORTATION 

Law reviews. — For note, "Standards Regional Transportation Authority," see 
for Smart Growth: Searching for Limits 36 Ga. L. Rev. 247 (2001). 
on Agency Discretion and the Georgia 

50-32-60. Department of Transportation's allocation of funds 
unaltered. 

The prohibition of expenditures or withholding of funds for pubHc 
road or other pubhc transportation purposes by the authority pursuant 
to any provision of this chapter shall not alter the Department of 
Transportation's budgeted or programmed allocation of state or federal 
funds among congressional districts pursuant to Code Section 32-5-30. 
(Code 1981, § 50-32-60, enacted by Ga. L. 1999, p. 112, § 7.) 
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ARTICLE 6 
CONSTRUCTION OF CHAPTER 

Law reviews. — For note, "Standards Regional Transportation Authority," see 
for Smart Growth: Searching for Limits 36 Ga. L. Rev. 247 (2001). 
on Agency Discretion and the Georgia 

50-32-70. Chapter to be liberally construed. 

This chapter, being for the welfare of this state and its inhabitants, 
shall be liberally construed to effect the purposes specified in this 
chapter. (Code 1981, § 50-32-70, enacted by Ga. L. 1999, p. 112, § 7.) 

50-32-71. Exemption of buses, motor vehicles, and rapid rail 
systems of the authority from motor carrier regula- 
tions. 

No provision of Chapter 1 of Title 40 shall apply to any bus, other 
motor vehicle, or rapid rail system of the authority which provides 
transit services. (Code 1981, § 50-32-71, enacted by Ga. L. 2005, p. 19, 
§ 2/HB 281; Ga. L. 2012, p. 580, § 26/HB 865.) 

The 2012 amendment, effective July 40" for "Chapter 7 of Title 46" near the 
1, 2012, substituted "Chapter 1 of Title beginning of this Code section. 
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CHAPTER 33 
YEAR 2000 READINESS 

Sec. 

50-33-1 through 50-33-6 [Repealed]. 

50-33-1 through 50-33-6. 

Reserved. Repealed by Ga. L. 1999, p. 161, § 3, effective December 
31, 2001. 

Editor's notes. — This chapter con- for in this Act shall not be abated by such 

sisted of Code Sections 50-33-1 through repeal, and such penalties may be im- 

50-33-6, relating to Year 2000 Readiness, posed and collected where such proceed- 

and was based on Ga. L. 1999, p. 161, § 1. ings were pending on or prior to that 

Ga. L. 1999, p. 161, § 3, provided for the date." 

repeal of this chapter effective December Ga. L. 2013, p. 141, § 50/HB 79, effec- 

31, 2001, but also provided "that proceed- tive April 24, 2013, reserved the designa- 

ings for enforcement of penalties provided tion of this chapter. 
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CHAPTER 34 



50-34-1 



ONEGEORGIA AUTHORITY 



Sec. 




Sec. 


50-34-1. 


Short title. 




50-34-2. 


Definitions. 




50-34-3. 


Creation, membership, power, 
and authority of OneGeorgia 
Authority. 


50-34-12, 


50-34-4. 


Limitation on the authority's 






habiUty. 


50-34-13, 


50-34-5. 


Powers of the authority vested 






in the members. 


50-34-14, 


50-34-6. 


Powers of the authority. 


50-34-15, 


50-34-7. 


Powers to issue bonds and in- 
cur indebtedness. 




50-34-8. 


Obhgations not subject to the 
"Georgia Uniform Securities 


50-34-16, 




Act of 2008"; setting of rates. 


50-34-17, 




fees, and charges for loans; 






power to issue bonds. 




50-34-9. 


Bonds as securities. 


50-34-18, 


50-34-10. 


Payment of bond proceeds. 




50-34-11. 


Power to secure issuance of 





bonds by trust agreement or 
indenture. 

All moneys received deemed to 
be trust funds; pledge of assets, 
funds, and properties for pay- 
ment of bonds. 

Annual and biannual audits 
and reports. 

Termination of the authority. 
Facilitation of economic devel- 
opment for enterprises 
throughout the state. 
Competitive bidding not a re- 
quirement. 

OneGeorgia Authority Over- 
view Committee established; 
duties. 

Transfer of positions autho- 
rized by authority to Depart- 
ment of Community Affairs. 



Administrative rules and regula- 
tions. — Equity Fund, Official Compila- 
tion of the Rules and Regulations of the 
State of Georgia, Grants of the 
OneGeorgia Authority, Chapter 413-1. 

Edge Fund, Official Compilation of the 
Rules and Regulations of the State of 
Georgia, Grants of the OneGeorgia Au- 
thority, Chapter 413-2. 

The OneGeorgia Authority's regional 
E-9-1-1 fund program. Official Compila- 
tion of the Rules and Regulations of the 
State of Georgia, Grants of the 
OneGeorgia Authority, Chapter 413-4. 

50-34-1. Short title. 



Strategic Industries Loan Fund, Official 
Compilation of the Rules and Regulations 
of the State of Georgia, Grants of the 
OneGeorgia Authority, Chapter 413-5-1. 

Entrepreneur and small business devel- 
opment loan guarantee program. Official 
Compilation of the Rules and Regulations 
of the State of Georgia, Grants of the 
OneGeorgia Authority, Chapter 413-6-1. 

Law reviews. — For note on 2000 
enactment of this chapter, see 17 Ga. St. 
U.L. Rev. 302 (2000). 



(a) This chapter shall be known and may be cited as the "OneGeorgia 
Authority Act." 

(b) The General Assembly finds that: 

(1) Despite the overall prosperity of the State of Georgia, the 
economic prosperity and development of rural Georgia has lagged 
behind that of the urban areas of the state. 
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(2) It is declared to be the public policy of this state to promote the 
health, welfare, safety, and economic security of the rural citizens of 
the state through the development and retention of employment 
opportunities in rural areas and the enhancement of the infrastruc- 
tures which accomplish that goal. 

(3) The public policies of this state as set forth in this Code section 
cannot be fully attained without the use of public financing and 
financial assistance, either direct or indirect; and such public financ- 
ing can best be provided by the creation of a rural economic develop- 
ment authority having as its members certain public officers and 
officials whose attentions and efforts will thereby be focused on the 
prosperity of rural Georgia. (Code 1981, § 50-34-1, enacted by Ga. L. 
2000, p. 582, § 1.) 

50-34-2. Definitions. 

As used in this chapter, the term: 

(1) "Authority" means the OneGeorgia Authority or any subsidiary 
corporation created by the board of directors of the OneGeorgia 
Authority pursuant to this chapter. 

(2) "Bonds" or "revenue bonds" means any bonds, revenue bonds, 
notes, interim certificates, bond or revenue anticipation notes, or 
other evidences of indebtedness of the authority issued under this 
chapter, including, without limitation, obligations issued to refund 
any of the foregoing, notwithstanding that such bonds may be 
secured by the full faith and credit of a business, enterprise, or 
federal tobacco settlement proceeds paid to the State of Georgia. 

(3) "Business" means any lawful activity engaged in for profit or 
not for profit, whether organized as a corporation; a partnership, 
either general or limited; a sole proprietorship; an educational 
institution; or otherwise. 

(4) "Cost of project," "cost of any project," or "cost of an enterprise" 
means, as the context may require, all, including but without limiting 
the generality of the foregoing, of the following: 

(A) All costs of acquisition, by purchase or otherwise, and all 
costs of installation, modification, repair, reconditioning, renova- 
tion, remodeling, extension, rehabilitation, or preservation in- 
curred in connection with any project or part of any project; 

(B) All costs of real property, fixtures, equipment, or personal 
property used in or in connection with or necessary or convenient 
for any project or any facility or facilities related thereto, including, 
but not limited to, cost of land, interests in land, options to 
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purchase, estates for years, easements, rights, improvements, 
water rights, and connections for utiUty services; the cost of fees, 
franchises, permits, approvals, hcenses, and certificates or the cost 
of securing any of the foregoing; the cost of preparation of any 
appHcation therefor; and the cost of all fixtures, machinery, equip- 
ment, furniture, and other property used in connection with or 
necessary or convenient for any project or facility; 

(C) All financing charges, including, but not limited to, premi- 
ums and prepayment penalties; interest accrued or to accrue prior 
to and up to three years after the acquisition, installation, financ- 
ing, or commencement of a project and any other cost related to a 
project up to three years after such acquisition, installation, 
financing, refinancing, or commencement; any loan or loan guar- 
antee fees; and any fees paid to or which accrue to the authority 
regardless of the timing of such fees, prior to, during the operation 
of, or after the acquisition, installation, financing, refinancing, or 
commencement of a project; 

(D) The cost of architectural, engineering, legal, financing, sur- 
veying, planning, environmental reports and inspections, account- 
ing services, and any and all other necessary technical personnel or 
other expenses necessary or incident to planning, providing, or 
determining the need for or the feasibility or practicability of a 
project or financial assistance to or financing of a project; 

(E) All fees for legal, accounting, bond, underwriting, trustee, 
paying agent, option provider, credit enhancement, and fiscal agent 
services for bondholders under any bond resolution, trust agree- 
ment, indenture, or similar instrument or agreement and all 
expenses incurred by any of the above; 

(F) The cost of plans and specifications for any project; 

(G) The cost of title insurance and title examinations with 
respect to any project; 

(H) Administrative costs, expenses, and fees rendered or in- 
curred with respect to any project; 

(I) The cost of the establishment of any reserves, including, but 
not limited to, any sinking fund and debt service reserves; 

( J) All costs of servicing any loans made or acquired; 

(K) The cost of the authority incurred in connection with provid- 
ing a project, including reasonable sums to reimburse the authority 
for time spent by its agents or employees in providing and financing 
a project; and 

(L) The cost paid or incurred for the administration of any 
program for the purchase or lease of or the making of loans for a 
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project by the authority and any program for the sale or lease of or 
making of loans for a project to any business, enterprise, local 
government, or any other person. 

(5) "Enterprise" means a business engaged in manufacturing, 
producing, processing, assembling, repairing, extracting, warehous- 
ing, handling, or distributing any agricultural, manufactured, min- 
ing, or industrial product or any combination of the foregoing; a 
business engaged in furnishing or facilitating communications, com- 
puter services, research, or transportation; a business engaged in 
tourism; a business engaged in commercial or retail sales or service; 
a business engaged in construction; and corporate and management 
offices and services provided in connection with any of the foregoing, 
in isolation or in any combination that involves, in each case, either 
the creation of new or additional employment, the retention of 
existing employment or payroll, or the increase of average pajo-oll for 
employees of such enterprise. 

(6) "Facilities" means any real property, personal property, or 
mixed property of any and every kind. 

(7) "Local government" or "local governing authority" means any 
municipal corporation or county or any state or local authority, board, 
or political subdivision created by the General Assembly or pursuant 
to the Constitution and laws of this state. 

(8) "Operating capital" means the cost of general operation and 
administration of a business for a temporary period, not to exceed one 
year. 

(9) "Project" includes: 

(A) Any one or more buildings or structures to be used in the 
production, manufacturing, processing, assembling, storing, or 
handling of any agricultural, manufactured, mining, or industrial 
product or any combination of the foregoing, in every case with all 
necessary or useful furnishings, machinery, equipment, parking 
facilities, landscaping, and facilities for outdoor storage, all as 
determined by the authority, which determination shall be final 
and not subject to review; and there may be included as part of any 
such project all improvements necessary to the full utilization 
thereof, including site preparation, roads and streets, sidewalks, 
water supply, outdoor lighting, belt line railroad sidings and lead 
tracks, bridges, causeways, terminals for railroad, automotive, and 
air transportation, transportation facilities incidental to the proj- 
ect, and the dredging and improving of harbors and waterways, 
none of which foregoing descriptive words shall be construed to 
constitute a limitation; 

(B) The acquisition, construction, leasing, or equipping of new 
industrial facilities or the improvement, modification, acquisition, 
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expansion, modernization, leasing, equipping, or remodeling of 
existing industrial facilities; 

(C) The acquisition, construction, improvement, or modification 
of any property, real or personal, used as air or water pollution 
control facilities which the authority has determined is necessary 
for the operation of the industry or industries which the same is to 
serve and which is necessary for the public welfare, provided that, 
for the purposes of this subparagraph, the term "air pollution 
control facility" means any property used, in whole or in substan- 
tial part, to abate or control atmospheric pollution or contamina- 
tion by removing, altering, disposing of, or storing atmospheric 
pollutants or contaminants, if such facility is in furtherance of 
applicable federal, state, or local standards for abatement or 
control of atmospheric pollutants or contaminants; and provided, 
further, that, for the purpose of this subparagraph, the term "water 
pollution control facility" means any property used, in whole or in 
substantial part, to abate or control water pollution or contamina- 
tion by removing, altering, disposing of, or storing pollutants, 
contaminants, wastes, or heat, including the necessary intercept- 
ing sewers, outfall sewers, pumping, power, and other equipment, 
holding ponds, lagoons, and appurtenances thereto, if such facility 
is in the furtherance of applicable federal, state, or local standards 
for the abatement or control of water pollution or contamination; 

(D) The acquisition, construction, improvement, or modification 
of any property, real or personal, used as or in connection with a 
sewage disposal facility or a solid waste disposal facility which the 
authority has determined is necessary for the operation of the 
industries which the same is to serve and which is necessary for the 
public welfare, provided that, for the purposes of this subpara- 
graph, the term "sewage disposal facility" means any property used 
for the collection, storage, treatment, utilization, processing, or 
final disposal of sewage; for the purposes of this subparagraph, the 
term "solid waste disposal facility" means any property used for the 
collection, storage, treatment, utilization, processing, or final dis- 
posal of solid waste; for the purposes of this subparagraph, the 
term "solid waste" means garbage, refuse, or other discarded solid 
materials, including solid waste materials resulting from indus- 
trial and agricultural operations and from community activities 
but does not include solids or dissolved materials in domestic 
sewage or other significant pollutants in water resources, such as 
salt, dissolved or suspended solids in industrial waste-water efflu- 
ents, and dissolved materials in irrigation return flows; for the 
purposes of this subparagraph, the word "garbage" includes 
putrescible wastes, including animal and vegetable matters, ani- 
mal offal and carcasses, and recognizable industrial by-products 
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but excludes sewage and human wastes; and for the purposes of 
this subparagraph, the word "refuse" includes all nonputrescible 
wastes; 

(E) The acquisition, construction, leasing, or financing of: 

(i) An office building facility and related real and personal 
property for use by the authority or by any business, nonprofit, or 
charitable corporation, association, or similar entity which will 
further the development of trade, commerce, industry, or employ- 
ment opportunities in this state and which shall be adjacent to or 
used in conjunction with any other existing or proposed project 
defined in this paragraph, which existing or proposed project is 
used or intended to be used by the authority or by such business 
or charitable corporation, association, or similar entity; 

(ii) A separate office building facility and related real and 
personal property for use by the authority or by any business or 
charitable corporation, association, or similar entity which will 
further the development of trade, commerce, industry, or employ- 
ment opportunities in this state; or 

(iii) Any real or personal property to be used by a charitable 
corporation, association, or similar entity which will further the 
development of trade, commerce, industry, or employment oppor- 
tunities in this state; 

(F) The acquisition, construction, equipping, improvement, mod- 
ification, or expansion of any property, real or personal, for use by 
an enterprise; and 

(G) The acquisition, construction, installation, modification, ren- 
ovation, or rehabilitation of land, interest in land, buildings, 
structures, facilities, or other improvements and the acquisition, 
installation, modification, renovation, rehabilitation, or furnishing 
of fixtures, machinery, equipment, furniture, or other property of 
any nature whatsoever used on, in, or in connection with any such 
land, interest in land, building, structure, facility, or other improve- 
ment, all for the essential public purpose of the development of 
trade, commerce, industry, and emplo3anent opportunities. A proj- 
ect may be for any industrial, commercial, business, office, parking, 
public, or other use, provided that a majority of the members of the 
authority determines, by a duly adopted resolution, that the project 
and such uses thereof would further the public purpose of this 
chapter. (Code 1981, § 50-34-2, enacted by Ga. L. 2000, p. 582, § 1; 
Ga. L. 2006, p. 72, § 50/SB 465.) 
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50-34-3. Creation, membership, power, and authority of 
OneGeorgia Authority. 

(a) There is created a body corporate and politic to be known as the 
OneGeorgia Authority which shall be deemed to be an instrumentality 
of the state, and not a state agency, and a public corporation performing 
an essential governmental function. 

(b) The authority shall consist of the Governor, who shall serve as 
chair of the authority; the Lieutenant Governor, who shall serve as vice 
chair of the authority; the director of the Office of Planning and Budget, 
who shall serve as secretary of the authority; the commissioner of 
community affairs; the commissioner of economic development; and the 
commissioner of revenue. 

(c) Except for the authorization of the issuance of bonds, the author- 
ity may delegate to the executive director such powers and duties as it 
may deem proper. 

(d) The Governor shall appoint an executive director of the authority 
whose compensation shall be fixed by the authority. 

(e) No part of the funds of the authority shall inure to the benefit of 
or be distributed to its members or officers or other private persons, 
except that the authority shall be authorized and empowered to pay 
reasonable compensation for services rendered and to reimburse ex- 
penses incurred. In addition, the authority shall be authorized and 
empowered to make loans and grants, allocate credits, provide financial 
assistance, and otherwise exercise its other powers in furtherance of its 
corporate purposes. No such loans or grants or financial assistance 
shall be made to, no credits shall be allocated to, and no property shall 
be purchased or leased from or sold, leased, or otherwise disposed of to 
any member or officer of the authority in his or her individual capacity 
or by virtue of partnership or ownership of a for profit corporation. This 
subsection does not preclude loans or grants to, financial assistance or 
allocation of credit to, or purchase or lease from or sale, lease, or 
disposal of property to any subsidiary corporation of the authority. 

(f ) The Attorney General shall provide legal services for the author- 
ity, and, in connection therewith. Code Sections 45-15-13 through 
45-15-16 shall be fully applicable. (Code 1981, § 50-34-3, enacted by 
Ga. L. 2000, p. 582, § 1; Ga. L. 2002, p. 1059, § 3; Ga. L. 2004, p. 690, 

§ 43.) 

Code Commission notes. — Pursuant "commissioner of revenue" was substi- 

to Code Section 28-9-5, in 2000, in subsec- tuted for "commissioner of the Depart- 

tion (c) (now subsection (b)), "commis- ment of Revenue". 

sioner of community affairs" was substi- Pursuant to Code Section 28-9-5, in 

tuted for "commissioner of the 2002, subsection (h) was redesignated as 

Department of Community Affairs", and subsection (f ). 
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50-34-4. Limitation on the authority's liability. 

Neither the members of the authority nor any officer or employee of 
the authority acting in behalf thereof, while acting within the scope of 
his or her authority, is subject to any liability resulting from: 

(1) The construction, ownership, maintenance, or operation of any 
project financed with the assistance of the authority; or 

(2) Carrying out any of the powers given in this chapter. (Code 
1981, § 50-34-4, enacted by Ga. L. 2000, p. 582, § 1.) 

50-34-5. Powers of the authority vested in the members. 

(a) The powers of the authority shall be vested in the members of the 
board of directors in office from time to time; and a majority of members 
in office shall constitute a quorum for the transaction of any business 
and for the exercise of any power or function of the authority. 

(b) Action may be taken and motions and resolutions adopted by the 
board at any meeting thereof by the affirmative vote of a majority of 
present and voting board members. 

(c) No vacancy in the membership of the board shall impair the right 
of the members to exercise all the powers and perform all duties of the 
board. (Code 1981, § 50-34-5, enacted by Ga. L. 2000, p. 582, § 1.) 

50-34-6. Powers of the authority. 

(a) The authority shall have any and all powers necessary or conve- 
nient to its usefulness in carrying out and effectuating the purposes and 
provisions of this chapter which are not in conflict with the Constitution 
of this state, including, but without limiting the generality of the 
foregoing, the following powers: 

(1) To sue and be sued in contract and in tort and to complain and 
defend in all courts; 

(2) To adopt and alter a corporate seal; 

(3) To adopt, amend, and repeal bylaws, rules and regulations, and 
policies and procedures for the regulation of its affairs and the 
conduct of its business, the election and duties of officers and 
employees of the authority, and such other matters as the authority 
may determine; 

(4) To appoint and select officers, agents, and employees, including 
professional and administrative staff and personnel, financial advis- 
ers, consultants, fiscal agents, trustees, and accountants and to fix 
their compensation and pay their expenses, including the power to 
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contract with the Department of Community Affairs and any other 
department, agency, board, commission, or authority of state govern- 
ment for professional, technical, clerical, and administrative support 
as may be required; 

(5) To procure or to provide insurance against any loss in connec- 
tion with its programs, property, and other assets; 

(6) To borrow money and to issue notes and bonds and other 
obligations to accomplish its public purposes and to provide for the 
rights of the lenders or holders thereof; 

(7) To pledge, mortgage, convey, assign, hypothecate securities, or 
otherwise encumber any property of the authority, including, but not 
limited to, real property, fixtures, personal property, intangible prop- 
erty, revenues, income, charges, fees, or other funds and to execute 
any lease, trust indenture, trust agreement, resolution, agreement 
for the sale of the authority's bonds, loan agreement, mortgage, deed 
to secure debt, trust deed, security agreement, assignment, or other 
agreement or instrument as may be necessary or desirable, in the 
judgment of the authority, to secure any such bonds, which instru- 
ments or agreements may provide for foreclosure or forced sale of any 
property of the authority upon default in any obligation of the 
authority, either in payment of principal, premium, if any, or interest 
or in the performance of any term or condition contained in any such 
agreement or instrument; the state, on behalf of itself and each 
political subdivision, public body corporate and politic, or taxing 
district therein, waives any right it or such political subdivision, 
public body corporate and politic, or taxing district may have to 
prevent the forced sale or foreclosure of any property of the authority 
upon such default and agrees that any agreement or instrument 
encumbering such property may be foreclosed in accordance with law 
and the terms thereof; 

(8) To extend credit, to make loans, to participate in the making of 
loans, to provide credit enhancement, and to provide or procure 
insurance; 

(9) To collect fees and charges in connection with its bonds, loans, 
commitments, insurance, credit enhancement, and servicing, includ- 
ing, but not limited to, reimbursement of costs of financing; 

(10) To sell loans, security interests, and other obligations of the 
authority at public or private sale; to negotiate modifications or 
alterations in loans, security interests, and other obligations of the 
authority; to foreclose on any security interest in default or com- 
mence any action to protect or enforce any right conferred upon it by 
any law, security agreement, deed of trust, deed to secure debt, 
contract, or other agreement; to bid for and purchase property which 
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was the subject of such loan, security interest, or other obhgation of 
the authority at any foreclosure or at any other sale; to acquire or 
take possession of such property; and to exercise any and all rights as 
provided by law or contract for the benefit or protection of the 
authority or holders of the authority's notes, bonds, or other obliga- 
tions; 

(11) To procure or to make and execute contracts, agreements, and 
other instruments, including interest rate swap or currency swap 
agreements, letters of credit, or other credit facilities or agreements, 
and to take such other actions and do such other things as the 
authority may deem appropriate to secure the payment of any loan, 
lease, or purchase payment owed to the authority or any bonds or 
other obligations issued by the authority, including the power to pay 
the cost of obtaining any such contracts, agreements, and other 
instruments; 

(12) To receive and use the proceeds of any tax levied by the state 
or a local government or taxing district of the state enacted for the 
purposes of providing credit enhancement or for any other purpose 
for which the authority may use its own funds pursuant to this 
chapter; 

(13) To receive and administer gifts, grants, and devises of money 
and property of any kind; to administer trusts; and to receive such 
part of the proceeds paid to the State of Georgia pursuant to funds 
received by the state pursuant to the settlement of the lawsuit filed 
by the state against certain tobacco companies {State of Georgia, et al. 
V. Philip Morris, Inc., et al, Civil Action #E-61692, V19/246 (Fulton 
County Superior Court, 19 December 9, 1998)), as the General 
Assembly shall from time to time appropriate for the purposes of the 
authority, and to sell, convey, or otherwise encumber such moneys 
appropriated from the proceeds of such settlement by capitalizing or 
securitizing the same and entering into contracts pertaining thereto 
in order to enable the authority, in its judgment, to better accomplish 
the purposes of this chapter; 

(14) To acquire real and personal property in its own name to 
promote any of the public purposes of the authority or for the 
administration and operation of the authority; 

(15) To provide and administer grant moneys for any of the public 
purposes of the authority and to comply with all conditions attached 
thereto; 

(16) To contract for any period, not exceeding 50 years, with the 
state, any institution, department, agency, or authority of the state, 
or any local government within the state for the use by the authority 
of any facilities or services of any such entity or for the use by any 
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such entity of any facilities or services of the authority, provided that 
such contracts shall deal with such activities and transactions as the 
authority and any such entity with which the authority contracts are 
authorized by law to undertake; 

(17) To invest any accumulation of its funds, including, but with- 
out limiting the generality of the foregoing, funds received from the 
issuance of bonds and any sinking funds or reserves in any manner as 
it determines is in its best interests and to purchase its own bonds 
and notes; 

(18) To hold title to any project financed by it, but it shall not be 
required to do so; 

(19) To establish eligibility standards for financing and financial 
assistance and technical assistance authorized for projects under this 
chapter; 

(20) To sell or otherwise dispose of unneeded or obsolete equip- 
ment or property of every nature and every kind; 

(21) To lease as lessor any facility or any project for such rentals 
and upon such terms and conditions as the authority considers 
advisable and not in conflict with this chapter; 

(22) To sell by installment or otherwise to sell by option or contract 
for sale and to convey all or any part of any item of any project or 
facility for such price and upon such terms and conditions as the 
authority considers advisable and which are not in conflict with this 
chapter; 

(23) To manage property, intangible, real, and personal, owned by 
the authority or under its control by lease or by other means; 

(24) To do any and all things necessary, desirable, convenient, or 
incidental for the accomplishment of the objectives of this chapter 
and to exercise any power usually possessed by private corporations 
performing similar functions which is not in conflict with the public 
purposes of the authority or the Constitution and laws of this state, 
including: 

(A) The power to retain accounting and other financial services; 

(B) The power to purchase all kinds of insurance, including, 
without limitation, insurance against tort liability and against 
risks of damage to property; 

(C) The power to indemnify and hold harmless any parties 
contracting with the authority or its agents from damage to 
persons or property; and 

(D) The power to act as self-insurer with respect to any loss or 
liability and to create insurance reserves; 
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(25) To incorporate one or more nonprofit corporations as subsid- 
iary corporations of the authority for the purpose of carrying out any 
of the powers of the authority and to accomphsh any of the purposes 
of the authority. Any such subsidiary corporation shall be a nonprofit 
corporation, a pubhc body, a pohtical subdivision of the state, and an 
instrumentality of the state and shall exercise essential governmen- 
tal functions. Any subsidiary corporations created pursuant to this 
power shall be created pursuant to Chapter 3 of Title 14, the "Georgia 
Nonprofit Corporation Code," and the Secretary of State shall be 
authorized to accept such filings. The members of the board of 
directors of any such corporation shall be appointed by the authority 
and may include persons who are members of the authority; provided, 
however, that a majority of the members of the board of directors of 
any such corporation shall be persons who are not members of the 
authority and who are not officials or employees of the State of 
Georgia. Upon dissolution of any subsidiary corporation of the 
authority, any assets shall revert to the authority or to any successor 
to the authority or, failing such succession, to the State of Georgia. 
The authority shall not be liable for the debts or obligations or bonds 
of any subsidiary corporation or for the actions or omissions to act of 
any subsidiary corporation unless the authority expressly so con- 
sents; 

(26) To lease any authority owned facilities or property or any 
state owned facilities or property which the authority is managing 
under contract with the state; and no such lease agreement shall be 
deemed to be a contract subject to any law requiring that contracts 
shall be let only after receipt of competitive bids; 

(27) To provide advisory, technical, consultative, training, manage- 
ment, educational, project assistance, and other services related to 
the purposes of the authority to the state and any institution, 
department, agency, or authority of the state, to any local govern- 
ment, or to any nonprofit or for profit business, corporation, partner- 
ship, association, sole proprietorship, or other entity or enterprise 
and to enter into contracts with the foregoing, including without 
limitation the Department of Community Affairs, to provide such 
services; and the state, any institution, department, agency, or 
authority of the state, including without limitation the Department of 
Community Affairs, and any local government are authorized to enter 
into contracts with the authority for such services, to perform all 
duties required by the contract, and to pay for such services as may 
be provided them; 

(28) To impose restrictive covenants which shall be deemed to be 
running with the land to any person, corporation, partnership, or 
other form of business entity which receives financial assistance from 
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the authority, which form of financial assistance shall include tax 
credits, bond financing, grants, guarantees of the authority, guaran- 
tees of the state, insurance of the authority, and all other forms of 
financial assistance, regardless of whether the authority enjoys 
privity of estate or whether the covenant touches and concerns the 
property burdened; and such restrictive covenants shall be valid for a 
period of up to the later of 40 years or the termination or satisfaction 
of such financial assistance, notwithstanding any other provision of 
law; 

(29) To enter into partnership agreements, to sell and purchase 
partnership interests, and to serve as general or limited partner of a 
partnership created to further the public purposes of the authority; 

(30) To allocate and issue any federal or state tax credits for which 
the authority is designated as the state allocating agency; 

(31) To make and execute contracts and all other instruments 
necessary or convenient for the performance of its duties and the 
exercise of its powers and functions under this chapter; 

(32) To cooperate with and exchange services, personnel, and 
information with any federal, state, or local governmental agency; 

(33) To adopt regulations for its own governance regarding 
cost-effective distribution of authority funds and prioritization of 
projects, subject to the direction of the General Assembly with regard 
to funds appropriated for the purposes of the authority; 

(34) The authority shall have the power to contract with the 
Department of Community Affairs and any other department, agency, 
board, commission, or authority of state government for any purpose 
necessary or incidental to carrying out or performing the duties, 
responsibilities, or functions of the authority in exercising the power 
and management of the authority; provided, however, such contracts 
shall not delegate the authorization of the issuance of any bonds or 
other indebtedness of the authority. No part of the funds or assets of 
the authority shall be distributed to the Department of Community 
Affairs or any other department, authority, agency, board, or commis- 
sion of the state unless otherwise provided by law, except that the 
authority shall be authorized and empowered to pay reasonable 
compensation for services rendered and to reimburse expenses in- 
curred and, except as may be deemed necessary or desirable by the 
authority, to fulfill the purposes of the authority as set forth in this 
chapter. Nothing in this paragraph shall be construed as precluding 
the provision by any department, authority, board, commission, or 
agency of the state and the authority of joint or complementary 
services or programs within the scope of their respective powers. The 
Department of Community Affairs is authorized to acquire, construct, 
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operate, maintain, expand, and improve a project for the purposes of 
the authority, and for the pubhc good and general welfare, to contract 
with the authority for any such acquisition, construction, operation, 
maintenance, expansion, or improvement and to pay the cost of such 
project from any lawful fund source available to the department, 
including without limitation, where applicable, funds received by 
appropriation, proceeds of general obligation debt, funds of local 
government, grants of the United States or any agency or instrumen- 
tality thereof, gifts, and otherwise; and 

(35) To establish the Georgia Value-Added Agriculture Program 
and to develop and encourage value-added opportunities for farmers 
and agricultural producers in the state through establishment of an 
agricultural development fund and other means deemed appropriate 
by the authority. 

(b) The powers enumerated in each paragraph of subsection (a) of 
this Code section are cumulative of and in addition to those powers 
enumerated in the other paragraphs of subsection (a) of this Code 
section and elsewhere in this chapter and no such power limits or 
restricts any other power of the authority. 

(c) This chapter, being for the welfare of this state and being for the 
welfare of its citizens, shall be liberally construed to effect the purposes 
specified in this chapter. 

(d) No portion of the state ceiling, as defined in Code Section 
36-82-182, shall be set aside or reserved, and no separate pool or share 
shall be created within the state ceiling, for the purpose of reserving for 
or allocating to the authority a portion of the state ceiling for use by the 
authority in the financing of, or the provision of financial assistance for, 
any enterprise. The distribution to the authority by the Department of 
Community Affairs of any portion of the state ceiling for the purpose of 
permitting the financing of any enterprise shall be accomplished based 
upon the merits of each enterprise and shall be accomplished upon the 
same terms and conditions, without preference or priority of any kind, 
as shall be applicable to the distribution of any portion of the state 
ceiling for the benefit of any enterprise proposed to be financed by a 
local authority. 

(e) No personal financial information submitted to the authority in 
connection with any of its programs shall be subject to public disclosure. 
(Code 1981, § 50-34-6, enacted by Ga. L. 2000, p. 582, § 1; Ga. L. 2001, 
p. 4, § 50; Ga. L. 2002, p. 1059, § 4.) 

50-34-7. Powers to issue bonds and incur indebtedness. 

(a) The authority may issue bonds for the purpose of facilitating 
economic development; for the improvement of public health, safety, 
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and welfare; and for other public purposes through the provision of 
financing and financial assistance for projects, either directly or indi- 
rectly through a financial institution; a lender; the state; any institu- 
tion, department, agency, fund, or authority of the state or created 
under any state law; any political subdivision of the state; or any other 
public agency, public or private business, enterprise, agency, corpora- 
tion, authority, or any other entity. 

(b) The authority shall have the power to borrow money and to issue 
bonds, regardless of whether the interest payable by the authority 
incident to such loans or bonds or income derived by the holders of the 
evidence of such indebtedness or bonds is, for purposes of federal 
taxation, includable in the taxable income of the recipients of such 
payments or is otherwise not exempt from the imposition of such 
taxation on the recipient. 

(c) No bonds, notes, or other obligations of, and no indebtedness 
incurred by, the authority shall constitute an indebtedness or obligation 
or a pledge of the faith and credit of the State of Georgia or its agencies; 
nor shall any act of the authority in any manner constitute or result in 
the creation of an indebtedness of the state or its agencies or a cause of 
action against the state or its agencies; provided, however, that the 
state, to the extent permitted by its Constitution, may guarantee 
payment of such bonds, notes, or other obligations as guaranteed 
revenue debt. 

(d) It is found, determined, and declared that the creation of the 
authority and the carrying out of its corporate purpose are in all 
respects for the benefit of the people of this state and are a public 
purpose and the authority will be performing an essential government 
function in the exercise of the powers conferred upon it by this chapter. 
The state covenants with the holders of the bonds that the authority 
shall not be required to pay any taxes or assessments upon any of the 
property acquired or leased by the authority or under the jurisdiction, 
control, possession, or supervision of the authority or upon the activities 
of the authority in the financing of the activities financed by the 
authority or upon any principal, interest, premium, fees, charges, or 
other income received by the authority and that the bonds of the 
authority, their transfer, and the income therefrom shall at all times be 
exempt from taxation within the state. The exemption from taxation is 
declared to specifically extend to any subsidiary corporation created by 
the board of directors of the authority but shall not extend to tenants or 
lessees of the authority unless otherwise exempt from taxation. The 
exemption from taxation shall include exemptions from sales and use 
taxes on property purchased by the authority or for use by the 
authority. 

(e) The state does pledge to and agree with the holders of any bonds 
issued by the authority pursuant to this chapter that the state will not 
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alter or limit the rights vested in the authority to fulfill the terms of any 
agreement made with or for the benefit of the holders of bonds or in any 
way impair the rights and remedies of bondholders until the bonds, 
together with the interest thereon, with interest on any unpaid install- 
ments of interest, and all costs and expenses in connection with any 
action or proceeding by or on behalf of such holders are fully met and 
discharged or funds for the payment of such are fully provided. The 
authority is authorized to include this pledge and agreement of the 
state in any agreement with bondholders. (Code 1981, § 50-34-7, 
enacted by Ga. L. 2000, p. 582, § 1.) 

50-34-8. Obligations not subject to the "Georgia Uniform Secu- 
rities Act of 2008"; setting of rates, fees, and charges for 
loans; power to issue bonds. 

(a) The offer, sale, or issuance of bonds, notes, or other obligations by 
the authority shall not be subject to regulation under Chapter 5 of Title 
10, the "Georgia Uniform Securities Act of 2008." No notice, proceeding, 
or publication except those required in this chapter is necessary to the 
performance of any act authorized in this chapter; nor is any such act 
subject to referendum. 

(b) The authority shall fix such rates, fees, and charges for loans and 
for use of its services and facilities as is sufficient in the aggregate 
(when added to any other grants or funds available to the authority) to 
provide funds for the payment of the interest on and principal of all 
bonds payable from said revenues and to meet all other encumbrances 
upon such revenues as provided by any agreement executed by the 
authority in connection with the exercise of its powers under this 
chapter and for the payment of all operating costs and expenses which 
shall be incurred by the authority, including provisions for appropriate 
reserves, except for funds appropriated to the State of Georgia Guar- 
anteed Revenue Debt Common Reserve Fund with respect to any bonds 
issued by the authority as guaranteed revenue debt; provided, however, 
that such costs and expenses shall include any reimbursement to the 
State of Georgia Guaranteed Revenue Debt Common Reserve Fund 
because of any payments made from such fund for any guaranteed 
revenue debt issued by the authority. 

(c) The use and disposition of the authority's revenue is subject to the 
provisions of the resolutions authorizing the issuance of any bonds 
payable therefrom or of the trust agreement or indenture, if any, 
securing the same. The authority may designate any of its bonds as 
general obligations or may limit the source of repayment pursuant to 
the resolution authorizing the issuance of the bonds. 

(d) The making of any loan commitment or loan, and the issuance, in 
anticipation of the collection of the revenues from such loan or loans, of 
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bonds to provide funds therefor, may be authorized under this chapter 
by resolution of the authority. Unless otherwise provided therein, such 
resolution shall take effect immediately and need not be published or 
posted. The authority, in determining the amount of such bonds, may 
include all costs and estimated costs of the issuance of the bonds; all 
fiscal, legal, and trustee expenses; and all costs of the project. Such 
bonds may also be issued to pay off, refund, or refinance any outstand- 
ing bonds or other obligations of any nature, whether or not such bonds 
or other obligations are then subject to redemption; and the authority 
may provide for such arrangements as it may determine for the 
payment and security of the bonds being issued or for the payment and 
security of the bonds or other obligations to be paid off, refunded, or 
refinanced. 

(e) Bonds may be issued under this chapter in one or more series; 
may bear such date or dates; may mature at such time or times, not 
exceeding 40 years from their respective dates; may bear interest at 
such rate or rates, payable at such time or times; may be payable in 
such medium of payment at such place or places; may be in such 
denomination or denominations; may be in such form, either coupon or 
registered or book entry; may be issued in such specific amounts; may 
carry such registration, conversion, and exchangeability privileges; 
may be declared or become due before the maturity date thereof; may 
provide such call or redemption privileges; may have such rank or 
priority; may be the subject of a put or agreement to repurchase by the 
authority or others; may be resold by the authority, once acquired, 
without the acquisition being considered the extinguishment of the 
bonds; may be issued for a project or for more than one project, whether 
or not such project is identified at the time of bond issuance; and may 
contain such other terms, covenants, assignments, and conditions as 
the bond resolution authorizing the issuance of such bonds or any 
indenture or trust agreement may provide. The authority may sell such 
bonds in such manner, at such price or prices, and on such terms and 
conditions as the authority determines. 

(f ) The bonds must be signed by the chair or vice chair of the 
authority; the corporate seal of the authority must be impressed, 
imprinted, or otherwise reproduced on the bonds; and the bonds must 
be attested by the signature of the secretary or assistant secretary of 
the authority. The signatures of the officers of the authority and the seal 
of the authority on any bond issued by the authority may be facsimile 
if the instrument is authenticated or countersigned by a trustee other 
than the authority itself or an officer or employee of the authority. All 
bonds issued under authority of this chapter bearing signatures or 
facsimiles of signatures of officers of the authority in office on the date 
of the signing thereof are valid and binding, notwithstanding that 
before the delivery thereof and payment therefor such officers whose 
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signatures appear thereon have ceased to be officers of the authority. 
Pending the preparation of the definitive bonds, interim certificates, in 
such form and with such provisions as the authority may determine, 
may be issued to the purchasers of bonds to be issued under this 
chapter. 

(g) The provisions of this chapter and of any bond resolution, 
indenture, or trust agreement entered into pursuant to this chapter are 
a contract with every holder of the bonds; and the duties of the 
authority under this chapter and under any such bond resolution, 
indenture, or trust agreement are enforceable by any bondholder by 
mandamus or other appropriate action or proceeding at law or in equity. 

(h) The authority may provide for the replacement of any bond which 
becomes mutilated, lost, or destroyed in the manner provided by the 
resolution, indenture, or trust agreement. 

(i)(l) The authority shall not have outstanding at any one time bonds 
and notes for financing of enterprises exceeding $1 billion; provided, 
however, that such limitations shall not apply with respect to bonds 
and notes issued to refund outstanding bonds and notes. 

(2) Any limitation with respect to interest rates or any maximum 
interest rate or rates found in Article 3 of Chapter 82 of Title 36, the 
"Revenue Bond Law"; the usury laws of this state; or any other laws 
of this state do not apply to bonds of the authority. 

(j) All bonds issued by the authority under this chapter shall be 
issued and shall be validated by the Superior Court of Fulton County, 
Georgia, under and in accordance with the procedures set forth in Code 
Sections 36-82-73 through 36-82-83, which comprise a portion of the 
"Revenue Bond Law," as now or hereafter in effect, except as provided 
in this chapter. Notes and other obligations of the authority may be, but 
are not required to be, so validated. 

(k) All bonds must bear a certificate of validation signed by the clerk 
of the Superior Court of Fulton County, Georgia. Such signature may be 
made on the certificate of validation of such bonds by facsimile or by 
manual execution, stating the date on which such bonds were validated; 
and such entry is original evidence of the fact of judgment and shall be 
received as original evidence in any court in this state. 

(1) The authority shall reimburse the district attorney for his or her 
actual costs, if any, associated with the bond validation proceedings. 
The fees payable to the clerk of the Superior Court of Fulton County for 
validation and confirmation shall be as follows for each bond, regardless 
of the denomination of such bond: $1.00 for each bond for the first 100 
bonds; 250 for each of the next 400 bonds; and 10^ for each bond over 
500. 
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(m) In lieu of specifying the rate or rates of interest which bonds to 
be issued by the authority are to bear, the notice to the district attorney 
or the Attorney General; the notice to the public of the time, place, and 
date of the validation hearing; and the petition and complaint for 
validation may state that the bonds when issued will bear interest at a 
rate not exceeding a maximum per annum rate of interest (which may 
be fixed or may fluctuate or otherwise change from time to time) 
specified in such notices and the petition and complaint or may state 
that, if the bonds are to bear different rates of interest for different 
maturity dates, none of such rates will exceed the maximum rate 
(which may be fixed or may fluctuate or otherwise change from time to 
time) so specified; provided, however, that nothing in this Code section 
shall be construed as prohibiting or restricting the right of the authority 
to sell such bonds at a discount, even if in doing so the effective interest 
cost resulting therefrom would exceed the maximum per annum 
interest rate specified in such notices and in the petition and complaint. 

(n) Prior to issuance, all bonds shall be subject to the approval of the 
Georgia State Financing and Investment Commission. 

(o) Any other law to the contrary notwithstanding, this chapter shall 
govern all civil claims, proceedings, and actions respecting debt of the 
authority evidenced by bonds. 

(p) Notwithstanding any contrary provision in this chapter, any 
bonds, revenue bonds, or securities of any kind issued under this 
chapter may only be secured by obligation of a business, enterprise, or 
proceeds paid to the State of Georgia pursuant to funds received by the 
state pursuant to the settlement of the lawsuit filed by the state against 
certain tobacco companies (State of Georgia, et al. v. Philip Morris, Inc., 
et a/., Civil Action #E-61692, ¥19/246 (Fulton Superior Court, 19 
December 9, 1998)). (Code 1981, § 50-34-8, enacted by Ga. L. 2000, p. 
582, § 1; Ga. L. 2008, p. 381, § 10/SB 358.) 

50-34-9. Bonds as securities. 

The bonds authorized by this chapter are securities in which: 

(1) All public officers and bodies of this state; 

(2) All local governments of this state; 

(3) All insurance companies and associations and other persons 
carrying on an insurance business; 

(4) All banks, bankers, trust companies, saving banks, and savings 
associations, including savings and loan associations, building and 
loan associations, investment companies, and other persons carrjdng 
on a banking business; 
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(5) All administrators, guardians, executors, trustees, and other 
fiduciaries; and 

(6) All other persons whomsoever who are authorized to invest in 
bonds or other obligations of this state 

may properly and legally invest funds, including capital in their control 
or belonging to them. Such bonds are also securities which may be 
deposited with and shall be received by all public officers and bodies of 
this state and local governments for any purpose for which deposit of 
the bonds or other obligations of this state is authorized. (Code 1981, 
§ 50-34-9, enacted by Ga. L. 2000, p. 582, § 1.) 

50-34-10. Payment of bond proceeds. 

(a) All or any part of the gi'oss or net revenues and earnings derived 
from any particular loan or loans and any and all revenues, earnings, 
and funds received by the authority, regardless of whether such 
revenues and earnings were produced by a particular loan or loans for 
which bonds have been issued, may be pledged by the authority to the 
payment of the principal of and interest on bonds of the authority as 
may be provided in any resolution authorizing the issuance of such 
bonds or in any indenture or trust agreement pertaining to such bonds. 

(b) Such funds so pledged, from whatever source received, may 
include funds received from one or more of all sources and may be set 
aside at regular intervals into sinking funds for which provision may be 
made in any such resolution or indenture or trust agreement, which 
sinking funds may be pledged to and charged with the payment of: 

(1) The interest on such bonds as such interest becomes due; 

(2) The principal of the bonds as the same mature; 

(3) The necessary charges of any trustee, pa5dng agent, or regis- 
trar for such bonds; 

(4) Any premium on bonds retired on call or purchase; and 

(5) Reimbursement of a credit enhancement provider who has paid 
principal of or premium or interest on any bond. 

(c) The use and disposition of any sinking fund may be subject to 
regulations for which provision may be made in the resolution autho- 
rizing the issuance of the bonds or in the trust instrument or indenture 
securing the payment of the same. (Code 1981, § 50-34-10, enacted by 
Ga. L. 2000, p. 582, § 1.) 

50-34-11. Power to secure issuance of bonds by trust agreement 
or indenture. 

(a) Any issue of bonds may be secured by a trust agreement or 
indenture made by the authority with a corporate trustee, which may 
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be any trust company or bank having the power of a trust company 
inside or outside this state. Such trust agreement or indenture may 
pledge or assign all revenue, receipts, and earnings to be received by the 
authority from any source and any proceeds which may derive from the 
disposition of any real or personal property of the authority or proceeds 
of insurance carried thereon. 

(b) The resolution providing for the issuance of bonds and such trust 
agreement or indenture may contain provisions for protecting and 
enforcing the rights and remedies of the bondholders, including the 
right of appointment of a receiver on default in the payment of any 
principal or interest obligation and the right of any receiver or trustee 
to enforce collection of any rates, fees, and charges pertaining to any 
loan, any overdue principal and interest on any loan, any overdue 
principal of and interest on all bonds in the issue, all costs of collection, 
and all other costs reasonably necessary to accomplish the collection of 
such sums in the event of any default of the authority. 

(c) Such resolution, trust agreement, or indenture may include 
covenants setting forth the duties to the authority regarding the 
custody, safeguarding, and application of all funds of the authority, 
including any proceeds derived from the disposition of any real or 
personal property of the authority or proceeds of insurance carried 
thereon. In addition, such resolution, trust agreement, or indenture 
may include covenants providing for the operation, maintenance, 
repair, and insurance of any facility or capital improvements con- 
structed or acquired with loan proceeds. 

(d) All expenses incurred in carrying out any trust agreement or 
indenture under this Code section may be treated as a part of the cost 
of financing and administering the loans that will be funded or acquired 
with the proceeds of the bonds governed by such trust agreement or 
indenture. (Code 1981, § 50-34-11, enacted by Ga. L. 2000, p. 582, § 1.) 

50-34-12. All moneys received deemed to be trust funds; pledge 
of assets, funds, and properties for payment of bonds. 

(a) All moneys received pursuant to the authority of this chapter, 
whether as proceeds from the sale of bonds or other obligations, as 
grants or other contributions, or as revenues and earnings, shall be 
deemed to be trust funds to be held and applied solely as provided in 
this chapter. The authority shall, in the resolution providing for the 
issuance of bonds or in the trust indenture, provide for the payment of 
the proceeds of the sale of the bonds and the earnings and revenues to 
be received to any officer who, or any agency, bank, or trust company 
which, shall act as trustee of such funds and shall hold and apply the 
same to the purposes expressed in this chapter, subject to such 
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regulations as this chapter and such resolution or trust indenture may 
provide. 

(b) The authority may pledge for the payment of its bonds such 
assets, funds, and properties as the resolution providing for the 
issuance of its bonds may provide. Any such pledge made by the 
authority is valid and binding from the time when the pledge is made; 
the moneys or properties so pledged and thereafter received by the 
authority are immediately subject to the lien of such pledge without any 
physical delivery thereof or further act; and the lien of any such pledge 
is valid and binding as against all parties having claims of any kind 
against the authority, irrespective of whether such parties have notice 
thereof. No resolution or any other instrument by which a pledge is 
created need be recorded. (Code 1981, § 50-34-12, enacted by Ga. L. 
2000, p. 582, § 1.) 

50-34-13. Annual and biannual audits and reports. 

(a) The state auditor or an independent public accountant retained 
by the authority shall make an annual audit of the books, accounts, and 
records of the authority with respect to its receipts, disbursements, 
contracts, leases, assignments, loans, and all other matters relating to 
its financial operations. The state auditor shall place the audit report 
on file in his or her office, make the report available for inspection by 
the general public, and submit a copy of the report to the General 
Assembly. The state auditor shall not be required to distribute copies of 
the audit to the members of the General Assembly but shall notify the 
members of the availability of the audit in the manner which he or she 
deems to be most effective and efficient. 

(b) In addition to the annual audit report, the authority shall render 
to the state auditor every six months a report setting forth in detail a 
complete analysis of the activities, indebtedness, receipts, and financial 
affairs of the authority. (Code 1981, § 50-34-13, enacted by Ga. L. 2000, 
p. 582, § 1; Ga. L. 2002, p. 415, § 50; Ga. L. 2005, p. 1036, § 50/SB 49.) 

50-34-14. Termination of the authority. 

The authority and its corporate existence shall continue until termi- 
nated by law; provided, however, that no such law shall take effect so 
long as the authority shall have bonds or other obligations outstanding, 
unless adequate provision has been made for the payment thereof. On 
termination of the existence of the authority, all its rights and proper- 
ties shall pass to and be vested in the State of Georgia. (Code 1981, 
§ 50-34-14, enacted by Ga. L. 2000, p. 582, § 1.) 
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50-34-15. Facilitation of economic development for enterprises 
throughout the state. 

Without limiting the generality of the findings and intent of the 
General Assembly or any provision of this chapter, the authority shall 
facilitate economic development for enterprises throughout the state by 
means that shall include, without limitation, the issuance of bonds, 
with or without such credit enhancement as the authority may deem 
appropriate; the collection of and accumulation of fees and other 
revenues; the establishment of debt service reserves and sinking funds; 
and the use of the proceeds from such bonds, funds, and reserves to 
make loans to enterprises, either directly to such enterprises or 
indirectly through a financial institution, a political subdivision, or 
otherwise; to acquire loans made by others to such enterprises; to 
establish revolving or other funds from which short-term or long-term 
loans can be made to such businesses; to guarantee the payment of 
loans or other obligations of such enterprises; and to do all things 
deemed by the authority to be necessary, convenient, and desirable for 
and incident to the efficient and proper development and operation of 
such types of undertakings. (Code 1981, § 50-34-15, enacted by Ga. L. 
2000, p. 582, § 1.) 

50-34-16. Competitive bidding not a requirement. 

A project financed under this chapter is not subject to any statutory 
requirement of competitive bidding or other restriction imposed on the 
procedure for award of contracts or the lease, sale, or other disposition 
of property with regard to any action taken under authority of this 
chapter. (Code 1981, § 50-34-16, enacted by Ga. L. 2000, p. 582, § 1.) 

50-34-17. OneGeorgia Authority Overview Committee estab- 
lished; duties. 

(a) There is established the OneGeorgia Authority Overview Com- 
mittee to be composed of one member of the House of Representatives 
to be appointed by the Speaker of the House of Representatives, one 
member of the Senate to be appointed by the President of the Senate, 
the director of the Senate Budget Office or his or her designee, the 
director of the House Budget Office or his or her designee, and two 
members of the General Assembly to be appointed by the Governor. The 
legislative members shall serve for terms as members of the committee 
concurrent with their terms of office as members of the General 
Assembly. The first members of the committee shall be appointed by not 
later than July 1, 2000. Thereafter, their successors shall be appointed 
during the first 30 days of each regular legislative session which is held 
immediately following the election of members of the General Assembly. 

682 



50-34-17 ONEGEORGIA AUTHORITY 50-34-18 

(b) The Speaker of the House of Representatives shall designate one 
of the members appointed by the Speaker as chairperson of the 
committee. The President of the Senate shall designate one of the 
members appointed by the President of the Senate as vice chairperson 
of the committee. The members designated as chairperson and vice 
chairperson shall serve for terms as such officers concurrent with their 
terms as members of the committee. Other than the chairperson and 
vice chairperson provided for in this subsection, the committee shall 
provide for its own organization. 

(c) The committee shall periodically inquire into and review the 
operations, contracts, safety, financing, organization, and structure of 
the OneGeorgia Authority, as well as periodically review and evaluate 
the success with which said authority is accomplishing its legislatively 
created purposes. 

(d) The OneGeorgia Authority shall cooperate with the committee 
and its authorized personnel in order that the committee may effi- 
ciently and effectively carry out its duties. The OneGeorgia Authority 
shall submit to the committee such reports and data as the committee 
shall reasonably require of said authority in order that the committee 
may adequately inform itself of the activities of said authority. The 
committee shall, on or before the first day of January of each year and 
at such other times as it deems to be in the public interest, submit to the 
General Assembly a report of its findings and recommendations based 
upon the review of the operations of the OneGeorgia Authority. 

(e) The members of the committee shall receive the same expenses 
and allowances for their services on the committee as are authorized by 
law for members of interim legislative study committees. 

(f ) Nothing in this Code section shall be construed to relieve the 
OneGeorgia Authority of the responsibilities imposed upon it under this 
chapter. (Code 1981, § 50-34-17, enacted by Ga. L. 2000, p. 582, § 1; 
Ga. L. 2002, p. 415, § 50; Ga. L. 2008, p. VOl, § 1-22/HB 529.) 

Editor's notes. — Ga. L. 2008, p. session but vetoed by the Governor on 

VOl/HB 529, which amended this Code May 30, 2007. The General Assembly 

section, was passed by the General As- overrode that veto on January 28, 2008, 

sembly as HB 529 at the 2007 regular and the Act became effective on that date. 

50-34-18. Transfer of positions authorized by authority to De- 
partment of Community Affairs. 

Effective July 1, 2002, without diminishing the powers of the author- 
ity pursuant to Code Section 50-34-6, all personnel positions authorized 
by the authority in Fiscal Year 2002 shall be transferred to the 
Department of Community Affairs. All employees of the authority on 
June 30, 2002, whose positions are transferred by the authority to the 

683 



50-34-18 STATE GOVERNMENT 50-34-18 

Department of Community Affairs shall become employees of the 
Department of Community Affairs and shall become employees in the 
unclassified service as defined by Code Section 45-20-2. (Code 1981, 
§ 50-34-18, enacted by Ga. L. 2002, p. 1059, § 5; Ga. L. 2009, p. 745, 
§ 1/SB 97; Ga. L. 2012, p. 446, § 2-111/HB 642.) 

The 2012 amendment, effective July tion as of June 30, 2012, shall be trans- 

1, 2012, substituted "as defined by Code ferred to the Department of 

Section 45-20-2" for "of the State Person- Administrative Services on the effective 

nel Administration as defined by Code date of this Act." This Act became effective 

Section 45-20-6" at the end of the last July 1, 2012. 

sentence of this Code section. Ga. L. 2012, p. 446, § 3-2/HB 642, not 

Editor's notes. — Ga. L. 2012, p. 446, codified by the General Assembly, pro- 

§ 3-1/HB 642, not codified by the General vides that: "Appropriations for functions 

Assembly, provides that: "Personnel, which are transferred by this Act may be 

equipment, and facilities that were as- transferred as provided in Code Section 

signed to the State Personnel Administra- 45-12-90." 
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CHAPTER 35 

GEORGIA ENVIRONMENTAL TRAINING AND 
EDUCATION AUTHORITY 

Sec. 

50-35-1 through 50-35-13 [Repealed]. 

50-35-1 through 50-35-13. 

Reserved. Repealed by Ga. L. 2008, p. 1015/SB 344, § 12, effective 
May 14, 2008. 

Code Commission notes. — The Editor's notes. — This chapter was 

amendment of Code Section 50-35-11 by based on Code 1981, §§ 50-35-1 through 

Ga. L. 2008, p. 381, § 10, irreconcilably 50-35-13, enacted by Ga. L. 2001, p. 1231, 

conflicted with and was treated as super- § 1; Ga. L. 2002, p. 415, § 50; Ga. L. 2002, 

seded by Ga. L. 2008, p. 1015, § 12. See p. 1049, § 1. 
County of Butts v. Strahan, 151 Ga. 417 
(1921). 
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CHAPTER 36 

VERIFICATION OF LAWFUL PRESENCE WITHIN 
UNITED STATES 

Sec. Sec. 

50-36-1. Verification requirements, pro- 50-36-3. Immigration Enforcement Re- 

cedures, and conditions; excep- view Board; membership; du- 

tions; regulations; criminal ties; sanctions; civil actions, 

and other penalties for viola- 50-36-4. Definitions; requiring agencies 

tions. to submit annual immigration 

50-36-2. Secure and verifiable identity compHance reports, 
document; applicability. 

50-36-1. Verification requirements, procedures, and conditions; 
exceptions; regulations; criminal and other penalties 
for violations. 

(a) As used in this Code section, the term: 

(1) "Agency head" means a director, commissioner, chairperson, 
mayor, councilmember, board member, sheriff, or other executive 
official, whether appointed or elected, responsible for establishing 
policy for a public employer. 

(2) "Agency or political subdivision" means any department, 
agency, authority, commission, or government entity of this state or 
any subdivision of this state. 

(3) "Applicant" means any natural person, 18 years of age or older, 
who has made application for access to public benefits on behalf of an 
individual, business, corporation, partnership, or other private entity. 

(4) "Public benefit"' means a federal, a state, or local benefit which 
shall include the following: 

(A) Adult education; 

(B) Authorization to conduct a commercial enterprise or busi- 
ness; 

(C) Business certificate, license, or registration; 

(D) Business loan; 

(E) Cash allowance; 

(F) Disability assistance or insurance; 

(G) Down payment assistance; 
(H) Energy assistance; 
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(I) Food stamps; 

(J) Gaming license; 

(K) Grants; 

(L) Health benefits; 

(M) Housing allowance, grant, guarantee, or loan; 

(N) Loan guarantee; 

(O) Medicaid; 

(P) Occupational license; 

(Q) Professional license; 

(R) Public and assisted housing; 

(S) Registration of a regulated business; 

(T) Rent assistance or subsidy; 

(U) Retirement benefits; 

(V) State grant or loan; 

(W) State issued driver's license and identification card; 

(X) Tax certificate required to conduct a commercial business; 

(Y) Temporary assistance for needy families (TANF); 

(Z) Unemployment insurance; and 

(AA) Welfare to work. 

(5) "SAVE program" means the federal Systematic Alien Verifica- 
tion for Entitlements program operated by the United States Depart- 
ment of Homeland Security or a successor program designated by the 
United States Department of Homeland Security for the same 
purpose. 

(b) Except as provided in subsection (d) of this Code section or where 
exempted by federal law, every agency or political subdivision shall 
verify the lawful presence in the United States under federal immigra- 
tion law of any applicant for public benefits. 

(c) This Code section shall be enforced without regard to race, 
religion, gender, ethnicity, or national origin. 

(d) Verification of lawful presence in the United States under federal 
immigration law under this Code section shall not be required: 

(1) For any purpose for which lawful presence in the United States 
under federal immigration law is not required by law, ordinance, or 
regulation; 
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(2) For assistance for health care items and services that are 
necessary for the treatment of an emergency medical condition, as 
defined in 42 U.S.C. Section 1396b(v) (3), of the alien involved and are 
not related to an organ transplant procedure; 

(3) For short-term, noncash, in-kind emergency disaster relief; 

(4) For public health assistance for immunizations with respect to 
immunizable diseases and for testing and treatment of symptoms of 
communicable diseases whether or not such symptoms are caused by 
a communicable disease; 

(5) For programs, services, or assistance such as soup kitchens, 
crisis counseling and intervention, and short-term shelter specified 
by the United States Attorney General, in the United States Attorney 
General's sole and unreviewable discretion after consultation with 
appropriate federal agencies and departments, which: 

(A) Deliver in-kind services at the community level, including 
through public or private nonprofit agencies; 

(B) Do not condition the provision of assistance, the amount of 
assistance provided, or the cost of assistance provided on the 
individual recipient's income or resources; and 

(C) Are necessary for the protection of life or safety; 

(6) For prenatal care; or 

(7) For postsecondary education, whereby the Board of Regents of 
the University System of Georgia, the State Board of the Technical 
College System of Georgia, the board of commissioners of the Georgia 
Student Finance Commission, and the board of directors of the 
Georgia Student Finance Authority shall set forth, or cause to be set 
forth, policies or regulations, or both, regarding postsecondary bene- 
fits that comply with all federal law including but not limited to 
public benefits as described in 8 U.S.C. Section 1611, 1621, or 1623. 

(e) All policies of agencies or political subdivisions regarding public 
benefits for postsecondary education shall comply with federal law as 
provided in 8 U.S.C. Section 1623. 

(f)(1) Except as provided in subsection (g) of this Code section, an 
agency or political subdivision providing or administering a public 
benefit shall require every applicant for such benefit to: 

(A) Provide at least one secure and verifiable document, as 
defined in Code Section 50-36-2, or a copy or facsimile of such 
document. Any document required by this subparagraph may be 
submitted by or on behalf of the applicant at any time within nine 
months prior to the date of application so long as the document 
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remains valid through the hcensing or approval period or such 
other period for which the applicant is applying to receive a public 
benefit; and 

(B) Execute a signed and sworn affidavit verifying the appli- 
cant's lawful presence in the United States under federal immigra- 
tion law; provided, however, that if the applicant is younger than 
18 years of age at the time of the application, he or she shall 
execute the affidavit required by this subparagraph within 30 days 
after his or her eighteenth birthday Such affidavit shall affirm 
that: 

(i) The applicant is a United States citizen or legal permanent 
resident 18 years of age or older; or 

(ii) The applicant is a qualified alien or nonimmigrant under 
the federal Immigration and Nationality Act, Title 8 U.S.C., 18 
years of age or older lawfully present in the United States and 
provide the applicant's alien number issued by the Department 
of Homeland Security or other federal immigration agency 

(2) The state auditor shall create affidavits for use under this 
subsection and shall keep a current version of such affidavits on the 
Department of Audits and Accounts' official website. 

(3) Documents and copies of documents required by this subsec- 
tion may be submitted in person, by mail, or electronically, provided 
the submission complies with Chapter 12 of Title 10. Copies of 
documents submitted in person, by mail, or electronically shall 
satisfy the requirements of this Code section. For purposes of this 
paragraph, electronic submission shall include a submission via 
facsimile, Internet, electronic texting, or any other electronically 
assisted transmitted method approved by the agency or political 
subdivision. 

(4) The requirements of this subsection shall not apply to any 
applicant applying for or renewing an application for a public benefit 
within the same agency or political subdivision if the applicant has 
previously complied with the requirements of this subsection by 
submission of a secure and verifiable document, as defined in Code 
Section 50-36-2, and a signed and sworn affidavit affirming that such 
applicant is a United States citizen. 

(g)(1) The Department of Driver Services shall require every appli- 
cant for a state issued driver's license or state identification card to 
submit, in person, an original secure and verifiable document, as 
defined in Code Section 50-36-2, and execute a signed and sworn 
affidavit verifying the applicant's lawful presence in the United 
States under federal immigration law. 
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(2) The requirements of this subsection shall not apply to any 
applicant renewing a state issued driver's license or state identifica- 
tion card when such applicant has previously complied with the 
requirements of this subsection by submission of a secure and 
verifiable document, as defined in Code Section 50-36-2, and a signed 
and sworn affidavit affirming that such applicant is a United States 
citizen. 

(h) For any applicant who has executed an affidavit that he or she is 
an alien lawfully present in the United States, eligibility for public 
benefits shall be made through the SAVE program. Until such eligibil- 
ity verification is made, the affidavit may be presumed to be proof of 
lawful presence in the United States under federal immigration law for 
the purposes of this Code section. 

(i) Any person who knowingly and willfully makes a false, fictitious, 
or fraudulent statement of representation in an affidavit executed 
pursuant to this Code section shall be guilty of a violation of Code 
Section 16-10-20. 

(j) Verification of citizenship through means required by federal law 
shall satisfy the requirements of this Code section. 

(k) It shall be unlawful for any agency or political subdivision to 
provide or administer any public benefit in violation of this Code 
section. Agencies and political subdivisions subject to the requirements 
of this subsection shall provide an annual report to the Department of 
Audits and Accounts pursuant to Code Section 50-36-4 as proof of 
compliance with this subsection. Any agency or political subdivision 
failing to provide a report as required by this subsection shall not be 
entitled to any financial assistance, funds, or grants from the Depart- 
ment of Community Affairs. 

(1) Any and all errors and significant delays by the SAVE program 
shall be reported to the United States Department of Homeland 
Security. 

(m) Notwithstanding subsection (i) of this Code section, any appli- 
cant for public benefits shall not be guilty of any crime for executing an 
affidavit attesting to his or her lawful presence in the United States 
under federal immigration law that contains a false statement if such 
affidavit is not required by this Code section. 

(n) In the event a legal action is filed against any agency or political 
subdivision alleging improper denial of a public benefit arising out of an 
effort to comply with this Code section, the Attorney General shall be 
served with a copy of the proceeding and shall be entitled to be heard. 

(o) Compliance with this Code section by an agency or political 
subdivision shall include taking all reasonable, necessary steps re- 
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quired by a federal agency to receive authorization to utilize the SAVE 
program or any successor program designated by the United States 
Department of Homeland Security or other federal agency, including 
providing copies of statutory authorization for the agency or political 
subdivision to provide public benefits and other affidavits, letters of 
memorandum of understanding, or other required documents or infor- 
mation needed to receive authority to utilize the SAVE program or any 
successor program for each public benefit provided by such agency or 
political subdivision. An agency or political subdivision that takes all 
reasonable, necessary steps and submits all requested documents and 
information as required in this subsection but either has not been given 
access to use such programs by such federal agencies or has not 
completed the process of obtaining access to use such programs shall 
not be liable for failing to use the SAVE program or any such successor 
program to verify eligibility for public benefits. 

(p) In the case of noncompliance with the provisions of this Code 
section by an agency or political subdivision, the appropriations com- 
mittee of each house of the General Assembly may consider such 
noncompliance in setting the budget and appropriations. 

(q) No employer, agency, or political subdivision shall be subject to 
lawsuit or liability arising from any act to comply with the require- 
ments of this chapter; provided, however, that the intentional and 
knowing failure of any agency head to abide by the provisions of this 
chapter shall: 

(1) Be a violation of the code of ethics for government service 
established in Code Section 45-10-1 and subject such agency head to 
the penalties provided for in Code Section 45-10-28, including re- 
moval from office and a fine not to exceed $10,000.00; and 

(2) Be a high and aggravated misdemeanor offense where such 
agency head acts to willfully violate the provisions of this Code 
section or acts so as to intentionally and deliberately interfere with 
the implementation of the requirements of this Code section. 

The Attorney General shall have the authority to conduct a criminal 
and civil investigation of an alleged violation of this chapter by an 
agency or agency head and to bring a prosecution or civil action against 
an agency or agency head for all cases of violations under this chapter. 
In the event that an order is entered against an employer, the state 
shall be awarded attorney's fees and expenses of litigation incurred in 
bringing such an action and investigating such violation. (Code 1981, 
§ 50-36-1, enacted by Ga. L. 2006, p. 105, § 9/SB 529; Ga. L. 2009, p. 8, 
§ 50/SB 46; Ga. L. 2009, p. 970, § 3/HB 2; Ga. L. 2011, p. 632, § 3/HB 
49; Ga. L. 2011, p. 794, §§ 16, 17, 18/HB 87; Ga. L. 2012, p. 775, 
§ 50/HB 942; Ga. L. 2013, p. Ill, § 6/SB 160; Ga. L. 2013, p. 125, 
§ 1/HB 324.) 
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The 2011 amendments. — The first 
2011 amendment, effective July 1, 2011, 
substituted "State Board of the Technical 
College System of Georgia" for "State 
Board of Technical and Adult Education" 
in paragraph (d)(7). The second 2011 
amendment, effective July 1, 2011, added 
paragraph (a)(1); redesignated former 
paragraphs (a)(1) through (a)(3) as pres- 
ent paragraphs (a)(2) through (a)(4), re- 
spectively; in subsection (o), added the 
proviso at the end of introductory lan- 
guage, added paragraphs (o)(l) and (o)(2), 
and added the undesignated language at 
the end; and, effective January 1, 2012, 
substituted the present provisions of sub- 
section (e) for the former provisions, 
which read: "(e) An agency or political 
subdivision providing or administering a 
public benefit shall require every appli- 
cant for such benefit to execute a signed 
and sworn affidavit verifying the appli- 
cant's lawful presence in the United 
States, which affidavit shall state: 

"(1) The applicant is a United States 
citizen or legal permanent resident 18 
years of age or older; or 

"(2) The applicant is a qualified alien or 
nonimmigrant under the federal Immi- 
gration and Nationality Act, Title 8 
U.S.C., as amended, 18 years of age or 
older lawfully present in the United 
States and provide the applicant's alien 
number issued by the Department of 
Homeland Security or other federal immi- 
gration agency." See editor's note for ap- 
plicability. 

The 2012 amendment, effective May 
1, 2012, part of an Act to revise, modern- 
ize, and correct the Code, added the para- 
graph (1) designation; redesignated for- 
mer paragraphs (e)(1) and (e)(2) as 
present subparagraphs (e)(1)(A) and 
(e)(1)(B), respectively; redesignated for- 
mer subparagraphs (e)(2)(A) and (e)(2)(B) 
as present divisions (e)(l)(B)(i) and 
(e)(l)(B)(ii), respectively; redesignated 
former paragraphs (e)(3) and (e)(4) as 
present paragraphs (e)(2) and (e)(3), re- 
spectively; added "and" at the end of sub- 
paragraph (e)(1)(A); substituted "and stat- 
ing" for ", which affidavit shall state" at 
the end of subparagraph (e)(1)(B); in divi- 
sion (e)(l)(B)(ii), substituted "providing" 
for "provide" in the middle and substi- 



tuted a period for "; and" at the end; 
substituted "subsection" for "Code section" 
in the middle of paragraphs (e)(2) and 
(e)(3); and substituted "Accounts' official" 
for "Account's official" at the end of para- 
graph (e)(2). 

The 2013 amendments. — The first 
2013 amendment, effective July 1, 2013, 
rewrote this Code section. The second 
2013 amendment, effective July 1, 2013, 
in paragraph (d)(7), substituted ", the" for 
", or the", inserted ", the board of commis- 
sioners of the Georgia Student Finance 
Commission, and the board of directors of 
the Georgia Student Finance Authority", 
and inserted "or regulations, or both," 
near the middle. 

Cross references. — Registration of 
Immigration Assistance Act, § 43-20A-1 
et seq. 

Editor's notes. — Ga. L. 2006, p. 105, 
§ 1/SB 529, not codified by the General 
Assembly, provides that: "This Act shall be 
known and may be cited as the 'Georgia 
Security and Immigration Compliance 
Act.' All requirements of this Act concern- 
ing immigration or the classification of 
immigration status shall be construed in 
conformity with federal immigration law." 

Ga. L. 2011, p. 794, § 1/HB 87, not 
codified by the General Assembly, pro- 
vides that: "This Act shall be known and 
may be cited as the 'Illegal Immigration 
Reform and Enforcement Act of 2011.'" 

Ga. L. 2011, p. 794, § 21/HB 87, not 
codified by the General Assembly, pro- 
vides for severability, and provides that: 
"(b) The terms of this Act regarding immi- 
gration shall be construed to have the 
meanings consistent with such terms un- 
der federal immigration law. 

"(c) The provisions of this Act shall be 
implemented in a manner consistent with 
federal laws governing immigration and 
civil rights." 

Ga. L. 2011, p. 794, § 22/HB 87, not 
codified by the General Assembly, pro- 
vides, in part, that the amendments of 
this Code section by that Act shall apply to 
offenses and violations occurring on or 
after July 1, 2011. 

Ga. L. 2013, p. Ill, § 2/SB 160, not 
codified by the General Assembly, pro- 
vides that: "It is the intent of the General 
Assembly that all public employers and 
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contractors at every tier and level use the pliance Act: Comprehensive Immigration 

federal work authorization program on all Reform in Georgia — Think Globally . . . 

projects, jobs, and work resulting from Act Locally'," see 13 Ga. St. B.J. 14 (2007). 

any bid or contract and that every pubhc For article on the 2011 amendment of this 

employer and contractor working for a Code section, see 28 Ga. St. U.L. Rev 35 

public employer take all possible steps to (2011). For article, "State Government: 

ensure that a legal and eligible workforce niegal Immigration Reform and Enforce- 

is utilized in accordance with federal im- ^ent Act of 2011," see 28 Ga. St. U.L. Rev 

migration and employment. '^^ (9()^^) 

Law reviews. — For article on 2006 ^^^ ^^^^^^- «t • • r. 

enactment of this Code section, see 23 Ga. ^^^ comment, Immigration Detention 

St. U.L. Rev. 247 (2006). For article, "The ^^^form: No Band Aid Desired," see 60 

Georgia Security and Immigration Com- Emory L. J. 1211 (2011). 

OPINIONS OF THE ATTORNEY GENERAL 

Fingerprinting required. — Offenses printing is required. 2011 Op. Att'y Gen. 
arising from a violation of O.C.G.A. No. 11-5. 
§ 50-36-1 are offenses for which finger- 

50-36-2. Secure and verifiable identity document; applicability. 

(a) This Code section shall be known and may be cited as the "Secure 
and Verifiable Identity Document Act." 

(b) As used in this Code section, the term: 

(1) "Agency or political subdivision" means any department, 
agency, authority, commission, or government entity of this state or 
any subdivision of this state. 

(2) "Public official" means an elected or appointed official or an 
employee or an agent of an agency or political subdivision. 

(3)(A) "Secure and verifiable document" means a document issued 
by a state or federal jurisdiction or recognized by the United States 
government and that is verifiable by federal or state law enforce- 
ment, intelligence, or homeland security agencies and shall in- 
clude: 

(i) An original or certified birth certificate issued by a state, 
county, municipal authority, or territory of the United States 
bearing an official seal; 

(ii) A certification of report of birth issued by the United States 
Department of State; 

(iii) A certification of birth abroad issued by the United States 
Department of State; or 

(iv) A consular report of birth abroad issued by the United 
States Department of State. 

(B) The term "secure and verifiable document" shall not include 
any foreign passport unless the passport is submitted with a valid 
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United States Homeland Security Form 1-94, I-94A, or I-94W, or 
other federal document specifying an alien's lawful immigration 
status, or other proof of lawful presence in the United States under 
federal immigration law, or a Matricula Consular de Alta 
Seguridad, matricula consular card, consular matriculation card, 
consular identification card, or similar identification card issued by 
a foreign government regardless of the holder's immigration sta- 
tus. Only those documents approved and posted by the Attorney 
General pursuant to subsection (g) of this Code section shall be 
considered secure and verifiable documents. 

(c) Unless required by federal law, on or after January 1, 2012, no 
agency or political subdivision shall accept, rely upon, or utilize an 
identification document for any official purpose that requires the 
presentation of identification by such agency or political subdivision or 
by federal or state law unless it is a secure and verifiable document. 

(d) Copies of secure and verifiable documents submitted in person, 
by mail, or electronically shall satisfy the requirements of this Code 
section. For purposes of this subsection, electronic submission shall 
include, but shall not be limited to, submission via facsimile, Internet, 
or any other electronically assisted transmitted method approved by 
the agency or political subdivision. 

(e) Any person acting in willful violation of this Code section by 
knowingly accepting identification documents that are not secure and 
verifiable documents shall be guilty of a misdemeanor and, upon 
conviction thereof, shall be punished by imprisonment not to exceed 12 
months, a fine not to exceed $1,000.00, or both. 

(f ) This Code section shall not apply to: 

(1) A person reporting a crime; 

(2) An agency official accepting a crime report, conducting a 
criminal investigation, or assisting a foreign national to obtain a 
temporary protective order; 

(3) A person providing services to infants, children, or victims of a 
crime; 

(4) A person providing emergency medical service; 

(5) A peace officer in the performance of the officer's official duties 
and within the scope of his or her employment; 

(6) Instances when a federal law mandates acceptance of a docu- 
ment; 

(7) A court, court official, or traffic violation bureau for the purpose 
of enforcing a citation, accusation, or indictment; 
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(8) Paragraph (2) of subsection (a) of Code Section 40-5-21 or 
paragraph (2) of subsection (a) of Code Section 40-5-21.1; 

(9) An attorney or his or her employees for the purpose of repre- 
senting a criminal defendant; or 

(10) The provision of utility services related to basic human 
necessities, including water, sewer, electrical power, communications, 
and gas. 

(g) Not later than August 1, 2011, the Attorney General shall provide 
and make public on the Department of Law's website a list of acceptable 
secure and verifiable documents. The list shall be reviewed and 
updated annually by the Attorney General. (Code 1981, § 50-36-2, 
enacted by Ga. L. 2011, p. 794, § 19/HB 87; Ga. L. 2013, p. Ill, § 7/SB 
160.) 



Effective date. — This Code section 
became effective July 1, 2011. See editor's 
note for applicability. 

The 2013 amendment, effective July 
1, 2013, substituted the present provi- 
sions of paragraph (b)(3) for the former 
provisions, which read: "'Secure and veri- 
fiable document' means a document issued 
by a state or federal jurisdiction or recog- 
nized by the United States government 
and that is verifiable by federal or state 
law enforcement, intelligence, or home- 
land security agencies. Secure and verifi- 
able document shall not mean a Matricula 
Consular de Alta Seguridad, matricula 
consular card, consular matriculation 
card, consular identification card, or sim- 
ilar identification card issued by a foreign 
government regardless of the holder's im- 
migration status. Only those documents 
approved and posted by the Attorney Gen- 
eral pursuant to subsection (f) of this 
Code section shall be considered secure 
and verifiable documents."; added subsec- 
tion (d); redesignated former subsections 
(d) through (f ) as present subsections (e) 
through (g), respectively; deleted "or" at 
the end of paragraph (f)(8); substituted "; 
or" for a period at the end of paragraph 
(f)(9); and added paragraph (f )(10). 

Cross references. — Offenses involv- 
ing illegal aliens, § 16-11-200 et seq. De- 
termination of immigration status of sus- 
pects, § 17-5-100. Cooperation of Georgia 
law enforcement with federal immigration 
authorities, § 35-1-6. Immigration en- 
forcement review board, § 50-36-3. 



Editor's notes. — Ga. L. 2011, p. 794, 
§ 1/HB 87, not codified by the General 
Assembly, provides that: "This Act shall be 
known and may be cited as the 'Illegal 
Immigration Reform and Enforcement Act 
of 2011.'" 

Ga. L. 2011, p. 794, § 21/HB 87, not 
codified by the General Assembly, pro- 
vides for severability, and provides that: 
"(b) The terms of this Act regarding immi- 
gration shall be construed to have the 
meanings consistent with such terms un- 
der federal immigration law. 

"(c) The provisions of this Act shall be 
implemented in a manner consistent with 
federal laws governing immigration and 
civil rights." 

Ga. L. 2011, p. 794, § 22/HB 87, not 
codified by the General Assembly, pro- 
vides, in part, that this Code section shall 
apply to offenses and violations occurring 
on or after July 1, 2011. 

Ga. L. 2013, p. Ill, § 2/SB 160, not 
codified by the General Assembly, pro- 
vides that: "It is the intent of the General 
Assembly that all public employers and 
contractors at every tier and level use the 
federal work authorization program on all 
projects, jobs, and work resulting from 
any bid or contract and that every public 
employer and contractor working for a 
public employer take all possible steps to 
ensure that a legal and eligible workforce 
is utilized in accordance with federal im- 
migration and employment." 

Law reviews. — For article on the 
2011 enactment of this Code section, see 
28 Ga. St. U.L. Rev. 35 (2011). 
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OPINIONS OF THE ATTORNEY GENERAL 

Fingerprinting required. — Offenses printing is required. 2011 Op. Att'y Gen. 
arising from a violation of O.C.G.A. No. 11-5. 
§ 50-36-2 are offenses for which finger- 

50-36-3. Immigration Enforcement Review Board; membership; 
duties; sanctions; civil actions. 

(a) As used in this Code section, the term: 

(1) "Board" means the Immigration Enforcement Review Board. 

(2) "PubUc agency or employee" means any government, depart- 
ment, commission, committee, authority, board, or bureau of this 
state or any poHtical subdivision of this state and any employee or 
official, whether appointed, elected, or otherwise employed by such a 
governmental entity. 

(3) "Served" or "service" means delivery by certified mail or statu- 
tory overnight delivery, return receipt requested. 

(b) The Immigration Enforcement Review Board is established and 
shall consist of seven members. Three members shall be appointed by 
the Governor, two members shall be appointed by the Lieutenant 
Governor, and two members shall be appointed by the Speaker of the 
House of Representatives. A chairperson shall be selected by a majority 
vote of the members. All matters before the board shall be determined 
by a majority vote of qualified board members. Members shall be 
appointed for terms of two years and shall continue to hold such 
position until their successors are duly appointed and qualified. A 
member may be reappointed to an additional term. If a vacancy occurs 
in the membership of the board, the appropriate appointing party shall 
appoint a successor for the remainder of the unexpired term and until 
a successor is appointed and qualified. 

(c) The board shall be attached to the Department of Audits and 
Accounting for administrative purposes. The members of the board 
shall receive no compensation for their services but shall be reimbursed 
for any expenses incurred in connection with the investigation and 
review of complaints from funds of the board appropriated to the 
Department of Audits and Accounting for such purposes. 

(d) The Immigration Enforcement Review Board shall have the 
following duties: 

(1) To conduct a review or investigation of any complaint properly 
filed with the board; 

(2) To take such remedial action deemed appropriate in response 
to complaints filed with the board, including holding hearings and 
considering evidence; 
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(3) To make and adopt rules and regulations consistent with the 
provisions of this Code section; and 

(4) To subpoena relevant documents and witnesses and to place 
witnesses under oath for the provision of testimony in matters before 
the board. 

(e) The board shall have the authority to investigate and review any 
complaint with respect to all actions of a public agency or employee 
alleged to have violated or failed to properly enforce the provisions of 
Code Section 13-10-91, 36-80-23, or 50-36-1 with which such public 
agency or employee was required to comply. Complaints may be 
received from any legal resident of this state as defined by Code Section 
40-2-1 who is also a legally registered voter. The method and grounds 
for filing a complaint shall be posted on the Department of Audits and 
Accounting's website. 

(f ) The board shall meet at a minimum of once every three months 
and shall send a notice to all interested parties of the places and times 
of its meetings. The board shall issue a written report of its findings in 
all complaints which shall include such evaluations, judgments, and 
recommendations as it deems appropriate. 

(g) The initial review or hearing may, as determined by the board, be 
conducted by the full board or by one or more board members. Such 
review panel or members shall make findings and issue an initial 
decision. The initial decision shall be served upon the complaining 
party and the applicable public agency or employee that is the subject 
of a complaint within 60 calendar days. If the findings are adverse to 
the public agency or employee, or both, such party shall have 30 days to 
take the necessary remedial action, if any, and show cause why 
sanctions should not be imposed. 

(h) In the event that the remedial action does not occur to the 
satisfaction of the review panel or members, the reviewing panel or 
members shall make a recommendation specif3ring an appropriate 
sanction. Sanctions may include revocation of qualified local govern- 
ment status, loss of state appropriated funds, and a monetary fine of not 
less than $1,000.00 or more than $5,000.00. Sanctions shall only be 
imposed against an individual employee or official where there is a 
finding supported by a preponderance of the evidence that such 
individual Imowingly and willfully violated or failed to abide by the 
provisions of Code Section 13-10-91, 36-80-23, or 50-36-1. 

(i) The initial decision or recommendation for sanctions, or both, 
shall be served upon the complaining party and the applicable public 
agency or employee that is the subject of a complaint. Where an initial 
decision is made by fewer than the entire board, the decision may be 
appealed to the full board. Appeals shall be filed with the board not 
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later than 30 days following the recommendation for sanctions, or 30 
days following the initial decision, if no adverse findings were made. 
Appeals may be made by the complainant or sanctioned public agency 
or employee. The full board shall by majority vote affirm, overturn, or 
modify the initial decision. The board may conduct a further hearing on 
the matter, or make a final decision based on the record from any 
previously held hearing by the original reviewing panel or members, or 
determine that no action is necessary based on the information before 
the board. Where the initial decision or recommendation is made by the 
full board, such decision shall be the final decision of the board 
following 30 days after service on the public agency or employee, unless 
further action is taken by the board prior to the expiration of the 30 day 
period. 

(j) When a public agency or employee fails to take the specified 
remedial action, the Attorney General shall be authorized to bring a 
civil mandamus action against such public agency or employee to 
enforce compliance with applicable law and the sanctions recommended 
by the board. Nothing contained in this Code section shall prohibit the 
Attorney General from seeking any other remedy available by law. 
(Code 1981, § 50-36-3, enacted by Ga. L. 2011, p. 794, § 20/HB 87.) 

Effective date. — This Code section "(c) The provisions of this Act shall be 

became effective July 1, 2011. See editor's implemented in a manner consistent with 

note for applicability. federal laws governing immigration and 

Cross references. — Offenses involv- civil rights." 
ing illegal aliens, § 16-11-200 et seq. De- Ga. L. 2011, p. 794, § 22/HB 87, not 
termmation of immigration status of sus- codified by the General Assembly, pro- 
jects, § 17-5-100. Cooperation of Georgia ^-^ -^ ^^^ ^^^^ ^^-^ Code section shall 
law enforcement with federal immigration ^ ^ ^^ ^^^^^^^ ^^^ violations occurring 



authorities, § 35-1-6. Secure and verifi 
able identity document act, § 50-36-2 



on or after July 1, 2011. 



Editor's notes. - Ga. L. 2011, p. 794, . Administrative rules and regula- 

§ 1/HB 87, not codified by the General *i«^s. - Organization of the board, Oflfi- 

Assembly, provides that: "This Act shall be "al Compilation of the Rules and Regula- 

known and may be cited as the 'Illegal ^lons of the State of Georgia, The 

Immigration Reform and Enforcement Act Immigration Enforcement Review Board, 

of 2011.'" Chapter 291-1. 

Ga. L. 2011, p. 794, § 21/HB 87, not Law reviews. — For article on the 

codified by the General Assembly, pro- 2011 enactment of this Code section, see 

vides for severability, and provides that: 28 Ga. St. U.L. Rev. 35 (2011). For article, 

"(b)The terms of this Act regarding immi- "State Government: Illegal Immigration 

gration shall be construed to have the Reform and Enforcement Act of 2011," see 

meanings consistent with such terms un- 28 Ga. St. U.L. Rev. 51 (2011). 
der federal immigration law. 

50-36-4. Definitions; requiring agencies to submit annual immi- 
gration compliance reports. 

(a) As used in this Code section, the term: 

698 



50-36-4 VERIFICATION OF LAWFUL PRESENCE 50-36-4 

(1) "Agency or political subdivision" means any department, 
agency, authority, commission, or governmental entity of this state or 
any subdivision of this state. 

(2) "Annual reporting period" means from December 1 of the 
preceding year through November 30 of the year in which the report 
is due. 

(3) "Contractor" shall have the same meaning as set forth in Code 
Section 13-10-90. 

(4) "Department" means the Department of Audits and Accounts. 

(5) "Physical performance of services" shall have the same mean- 
ing as set forth in Code Section 13-10-90. 

(6) "Public employer" shall have the same meaning as set forth in 
Code Section 13-10-90. 

(b) Each agency or political subdivision subject to any of the require- 
ments provided in Code Sections 13-10-91, 36-60-6, and 50-36-1 shall 
submit an annual immigration compliance report to the department by 
December 31 that includes the information required under subsection 
(d) of this Code section for the annual reporting period. If an agency or 
political subdivision is exempt from any, but not all, of the provisions of 
subsection (d) of this Code section, it shall still be required to submit the 
annual report but shall indicate in the report which requirements from 
which it is exempt. 

(c) The department shall create an immigration compliance report- 
ing system and shall provide technical support for the submission of 
such reports. The department shall further provide annual notification 
of such reports with submission instructions to all agencies and 
political subdivisions subject to such requirements. The department 
shall be authorized to implement policy as is needed to carry out the 
requirements of this subsection. 

(d) The immigration compliance report provided for in subsection (b) 
of this Code section shall contain the following: 

(1) The agency or political subdivision's federal work authorization 
program verification user number and date of authorization; 

(2) The legal name, address, and federal work authorization pro- 
gram user number of every contractor that has entered into a 
contract for the physical performance of services with a public 
employer as required under Code Section 13-10-91 during the annual 
reporting period; 

(3) The date of the contract for the physical performance of 
services between the contractor and public employer as required 
under Code Section 13-10-91; 
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(4) A listing of each license or certificate issued by a county or 
municipal corporation to private employers that are required to 
utilize the federal work authorization program under the provisions 
of Code Section 36-60-6 during the annual reporting period, including 
the name of the person and business issued a license and his or her 
federally assigned employment eligibility verification system user 
number as provided in the private employer affidavit submitted at 
the time of application; and 

(5)(A) A listing of each public benefit administered by the agency 
or political subdivision and a listing of each public benefit for which 
SAVE program authorization for verification has not been received. 

(B) As used in this paragraph, the terms "public benefit" and 
"SAVE program" shall have the same meaning as set forth in Code 
Section 50-36-1. 

(e) In the event that the immigration compliance report submitted 
by an agency or political subdivision is found to be deficient by the 
department, so long as a new immigration compliance report is submit- 
ted with the prior deficiencies corrected and fully complies with this 
Code section, such agency or political subdivision shall be deemed to 
have satisfied the requirements of this Code section. 

(f ) Any action taken by an agency or a political subdivision for the 
purpose of complying with the requirements of this Code section shall 
not subject such agency or political subdivision to any civil liability 
arising from such action. 

(g) The department shall not find an agency or a political subdivision 
to be in violation of this Code section as a result of any actions or 
omissions by a county constitutional officer. (Code 1981, § 50-36-4, 
enacted by Ga. L. 2013, p. Ill, § 8/SB 160.) 

Effective date. — This Code section tion program on all projects, jobs, and 

became effective July 1, 2013. work resulting from any bid or contract 

Editor's notes. — Ga. L. 2013, p. Ill, and that every public employer and con- 

§ 2/SB 160, not codified by the General tractor working for a public employer take 

Assembly, provides that: "It is the intent all possible steps to ensure that a legal 

of the General Assembly that all public and eligible workforce is utilized in accor- 

employers and contractors at every tier dance with federal immigration and em- 

and level use the federal work authoriza- ployment." 
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vendors guarantee realization of specified 
savings or revenue gains attributable 
solely to the improvements. If such reso- 
lution is not so ratified, Section 2 of this 
Act shall not become effective and shall 
stand repealed in its entirety on January 
1, 2011." The constitutional amendment 
(Ga. L. 2010, p. 1264) was approved by a 
majority of the qualified voters voting at 
the general election held on November 2, 
2010. 

Administrative rules and regula- 
tions. — Guaranteed energy savings per- 
formance contracts for public school facil- 
ities. Official Compilation of the Rules and 
Regulations of the State of Georgia, Geor- 
gia Department of Education, School Fa- 
cilities and Capital Outlay Management, 
§ 160-5-4-.22. 



Effective date. — This chapter became 
effective January 1, 2011. 

Cross references. — Multiyear con- 
tracts for energy efficiency or conservation 
improvement, Ga. Const., 1983, Art. VII, 
Sec. IV, Para XII. 

Editor's notes. — Ga. L. 2010, p. 1091, 
§ 3/SB 194, not codified by the General 
Assembly, provides, in part, that: "Section 
2 of this Act shall become effective on 
January 1, 2011; provided, however, that 
Section 2 of this Act shall only become 
effective on January 1, 2011, upon the 
ratification of a resolution at the Novem- 
ber, 2010, state-wide general election, 
which resolution amends the Constitution 
so as to authorize obligations of the state 
for governmental energy efficiency or con- 
servation improvement projects in which 

50-37-1. Short title. 



This chapter shall be known and may be cited as the "Guaranteed 
Energy Savings Performance Contracting Act." (Code 1981, § 50-37-1, 
enacted by Ga. L. 2010, p. 1091, § 2/SB 194.) 

50-37-2. Definitions. 

Unless otherwise provided, as used in this chapter, the term: 
(1) "Allowable costs" means equipment and project costs that: 

(A) The governmental unit reasonably believes will be incurred 
during the term of the guaranteed energy savings performance 
contract; and 

(B) Are documented by industry engineering standards. 



701 



50-37-2 STATE GOVERNMENT 50-37-2 

(2) "Authority" means the Georgia Environmental Finance Author- 
ity. 

(3) "Director" means the executive director of the Georgia Envi- 
ronmental Finance Authority 

(4) "Energy conservation measure" means a program or facility 
alteration or technology upgrade designed to reduce energy, water, 
waste- water, or other consumption or operating costs. The term may 
include, without limitation: 

(A) Insulation of the building structure or systems within the 
building; 

(B) Storm windows or doors, caulking or weather stripping, 
multiglazed windows or doors, heat absorbing or heat reflective 
glazed and coated window or door systems, additional glazing, 
reductions in glass area, or other window and door system modifi- 
cations that reduce energy consumption; 

(C) Automated or computerized energy control systems; 

(D) Heating, ventilating, or air-conditioning system modifica- 
tions or replacements; 

(E) Replacement or modification of lighting fixtures to increase 
the energy efficiency of the lighting system without increasing the 
overall illumination of a facility, unless an increase in illumination 
is necessary to conform to applicable state or local building codes 
for the lighting system after the proposed modifications are made; 

(F) Energy recovery ventilation systems; 

(G) A training program or facility alteration that reduces energy 
consumption or reduces operating costs, including allowable costs, 
based on future reductions in costs for contracted services; 

(H) A facility alteration which includes expenditures that are 
required to properly implement other energy conservation mea- 
sures; 

(I) A program to reduce energy costs through rate adjustments, 
load shifting to reduce peak demand, or use of alternative suppliers 
as otherwise provided by law, such as, but not limited to: 

(i) Changes to more favorable rate schedules; 

(ii) Negotiation of lower rates, where applicable; and 

(iii) Auditing of energy service billing and meters; 

( J) The installation of energy information and control systems 
that monitor consumption, redirect systems to optimal energy 
sources, and manage energy using equipment; 
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(K) Indoor air quality improvements; 
(L) Daylighting systems; 

(M) Renewable generation systems owned by the governmental 
unit, such as solar photovoltaic, solar thermal, wind, and other 
technologies as identified in the project, provided that all metered 
distribution and deliveries of electric energy are made by an 
electric supplier authorized under Part 1 of Article 1 of Chapter 3 
of Title 46, the "Georgia Territorial Electric Service Act"; 

(N) Geothermal HVAC systems; 

(O) Water and sewer conservation measures, including, without 
limitation, plumbing fixtures and infrastructure; 

(P) Equipment upgrades that improve accuracy of billable reve- 
nue generating systems; and 

(Q) Automated, electronic, or remotely controlled systems or 
measures that reduce direct and other operating costs. 

(5) "Guaranteed energy savings performance contract" means a 
contract between the governmental unit and a qualified energy 
service provider for evaluation, recommendation, and implementa- 
tion of one or more energy conservation measures which shall 
include, at a minimum, the design and installation of equipment and, 
if applicable, operation and maintenance of any of the measures 
implemented, and guaranteed annual savings which must meet or 
exceed the total annual contract payments made by the governmen- 
tal unit for such contract, including financing charges to be incurred 
by the governmental unit over the life of the contract. 

(6) "Governmental unit" means any authority, board, bureau, 
commission, department, agency, or institution of state or local 
government, including, but not limited to, any state-aided institution, 
or any county, municipal corporation, consolidated government, or 
school district which has the authority to contract for the construc- 
tion, reconstruction, alteration, or repair of any public building or 
other public work. 

(7) "Industry engineering standards" means: 

(A) Life cycle costing; 

(B) The R.S. Means-estimated costing method developed by the 
R.S. Means Company; 

(C) Historical data; 

(D) Manufacturer's data; 

(E) American Society of Heating, Refrigerating, and 
Air-Conditioning Engineers (ASHRAE) standards; 
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(F) International Performance Measurement and Verification 
Protocol; and 

(G) Other applicable technical performance standards estab- 
lished by nationally recognized standards authorities. 

(8) "Investment grade energy audit" means a study by the quali- 
fied energy services provider selected for a particular guaranteed 
energy savings performance contract project which includes detailed 
descriptions of the improvements recommended for the project, the 
estimated costs of the improvements, and the utility and operation 
and maintenance cost savings projected to result from the recom- 
mended improvements. The investment grade energy audit shall also 
include a detailed economic analysis of the project's performance over 
the life of the contract term. 

(9) "Operational cost savings" means a measurable decrease in 
operation and maintenance costs that is a direct result of the 
implementation of one or more energy conservation measures. Such 
savings shall be calculated in comparison with an established base- 
line of operation and maintenance costs. 

(10) "Qualified energy services provider" means a person or busi- 
ness with a record of documented guaranteed energy savings perfor- 
mance contract projects that is experienced in the design, implemen- 
tation, and installation of energy conservation measures; has the 
technical capabilities to verify that such measures generate guaran- 
teed energy and operational cost savings or enhanced revenues; has 
the ability to secure or arrange the financing necessary to support 
energy savings guarantees; and is approved by the authority for 
inclusion on the prequalifications list. 

(11) "State agency" means every state agency, authority, board, 
bureau, commission, and department, including, without limitation, 
the Board of Regents of the University System of Georgia. (Code 
1981, § 50-37-2, enacted by Ga. L. 2010, p. 1091, § 2/SB 194; Ga. L. 
2011, p. 752, § 50/HB 142; Ga. L. 2012, p. 59, § 2/SB 113.) 

The 2011 amendment, effective May government agency", substituted 
13, 2011, part of an Act to revise, modern- "state-aided institution, or any county, 
ize, and correct the Code, in paragraph municipal corporation, consohdated gov- 
(4), revised punctuation in the first sen- ernment, or school district" for "state 
tence of the introductory paragraph, and agency, state-aided institution, or any 
substituted "authorized under Part 1 of county, city, district, municipal corpora- 
Article 1 of Chapter 3 of Title 46, the" for tion, municipality, municipal authority, 
"authorized under the" near the end of political subdivision, school district, edu- 
subparagraph (4)(M). cational institution, incorporated town, 

The 2012 amendment, effective April county institution district, other incorpo- 

12, 2012, in paragraph (6), deleted "officer, rated district, or other public instrumen- 

employee," near the beginning, substi- tality". 

tuted "state or local government" for "a Code Commission notes. — Pursuant 
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to Code Section 28-9-5, in 2010, "Georgia Facilities Authority" in paragraphs (2) 
Environmental Finance Authority" was and (3). 
substituted for "Georgia Environmental 

50-37-3. State agencies to enter into guaranteed energy savings 
performance contracts. 

(a) Where not otherwise authorized by another provision of general 
law or local Act, a governmental unit may enter into a guaranteed 
energy savings performance contract with a qualified provider in 
accordance with the provisions of this chapter. The provisions of this 
chapter shall apply only to contracts entered into by a governmental 
unit pursuant to the authority granted by this chapter. 

(b) Reserved. 

(c) When a governmental unit is acting pursuant to the power 
granted by this chapter and not under any otherwise applicable law, the 
process of implementing guaranteed energy savings performance con- 
tracts for governmental units shall be subject to the following: 

(1) The authority shall be authorized to assemble a list of 
prequalified energy services providers. The director shall attempt to 
use objective criteria in the selection process. The criteria for evalu- 
ation shall include the following factors to assess the capability of the 
qualified energy services provider in the areas of design, engineering, 
installation, maintenance, and repairs associated with guaranteed 
energy savings performance contracts: postinstallation project mon- 
itoring, data collection, and verification of and reporting of savings; 
overall project experience and qualifications; management capability; 
ability to access long-term sources of project financing; experience 
with projects of similar size and scope; and other factors determined 
by the director to be relevant and appropriate and relate to the ability 
to perform the project. The prequalification term of the established 
list of qualified energy services providers shall be three years. The 
director may add additional qualified energy services providers to the 
list of qualified energy services providers at any time during the 
prequalification term. A qualified energy services provider may be 
removed from the list upon a determination by the director that said 
qualified energy services provider fails to meet the criteria for 
continued inclusion; and 

(2) Before entering into a guaranteed energy savings performance 
contract under this chapter, a governmental unit that is a state 
agency shall issue a request for proposals from at least three qualified 
energy services providers on the prequalifications list prepared and 
maintained by the director. Before entering into a guaranteed energy 
savings performance contract under this chapter, a governmental 
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unit that is a county, municipality, or other local governmental entity 
shall be required to issue a request for proposals from at least two 
qualified energy services providers if such providers are available. In 
addition, a local governmental entity shall publicly advertise the 
energy services contract opportunity and post notice of such oppor- 
tunity in the local governmental entity's office and, if available, on the 
governmental entity's Internet website. A local governmental entity 
shall not be required to request proposals from providers on the 
prequalifications list maintained by the director or otherwise be 
required to utilize the authority's list of prequalified energy services 
providers. 

(3) A governmental unit may thereafter award the guaranteed 
energy savings performance contract to the qualified energy services 
provider that best meets the needs of the governmental unit, which 
need not be the lowest cost provided. A preliminary technical proposal 
shall be prepared by the qualified energy services provider in re- 
sponse to the request for proposals. Factors to be included in selecting 
the most qualified energy services provider for award of the guaran- 
teed energy savings performance contract shall include, but not be 
limited to, the experience of the provider, quality of the project 
approach, type of technology employed by the provider, overall 
benefits to the governmental unit, and other factors determined by 
the governmental unit to be relevant to the implementation of the 
project. 

(d) The governmental unit shall select the qualified energy services 
provider that best meets the needs of the governmental unit in 
accordance with criteria established by the governmental unit. 

(e) Before executing the guaranteed energy savings performance 
contract, the qualified energy services provider shall provide the 
governmental unit with an energy audit report summarizing recom- 
mendations for energy conservation measures based on anticipated 
energy, operational water, or waste-water cost savings or revenue 
increases resulting from the energy conservation measures. The energy 
audit report shall include estimates of all costs of installation, mainte- 
nance, repairs, and debt service and estimates of the amounts by which 
energy or operating costs will be reduced. 

(f ) A governmental unit may enter into guaranteed energy savings 
performance contracts with each qualified energy services provider 
selected in accordance with the provisions of this chapter. The govern- 
mental unit may elect to implement the energy conservation measures 
in one or more phases with the selected qualified energy services 
provider. (Code 1981, § 50-37-3, enacted by Ga. L. 2010, p. 1091, 
§ 2/SB 194; Ga. L. 2012, p. 59, § 3/SB 113.) 
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The 2012 amendment, effective April to Code Section 28-9-5, in 2012, quotation 
12, 2012, rewrote this Code section. marks were removed at the beginning of 

Code Commission notes. — Pursuant paragraph (c)( 1). 

50-37-4. Contracts provisions. 

(a) A guaranteed energy savings performance contract may provide 
that all payments, except obligations on termination of the contract 
before its scheduled expiration, shall be made over a period of time. The 
contract shall require the energy performance contractor to provide to 
the governmental unit an annual reconciliation of the guaranteed 
energy cost savings. The energy performance contractor shall be liable 
for any annual savings shortfall which may occur. In the event that 
such reconciliation reveals an excess in annual energy cost savings, 
such excess savings shall not be used to cover potential energy cost 
savings shortages in subsequent contract years. The guaranteed energy 
savings performance contract shall be for a firm fixed price. The 
governmental unit may require the qualified energy services provider 
to provide a payment and performance bond relating to the installation 
of energy conservation measures in the amount equal to 100 percent of 
the guaranteed energy savings performance contract. 

(b) A guaranteed energy savings performance contract shall include 
a written guarantee that energy, water, waste-water, or operating cost 
savings or revenue increases will meet or exceed the cost of the energy 
conservation measures to be evaluated, recommended, designed, imple- 
mented, or installed under the contract within a 20 year period from the 
date of final acceptance of installation or implementation. Calculation 
of the energy, water, waste-water, or operating cost savings or revenue 
increases may take into account rebates, grants, incentives, or similar 
payments available under published programs which are reasonably 
anticipated to be received by the governmental unit as a direct result of 
the work performed by the qualified energy services provider even 
though such payments are not included in the qualified energy services 
provider's contractual guarantee. Escalations and other financial con- 
siderations assumed in savings calculations shall be defined in the 
contract if they are included in the savings calculations and are 
required to meet the payback criteria and life cycle analysis. Perfor- 
mance guarantees with stipulated savings that have been measured in 
accordance with the International Performance Measurement and 
Verification Protocol or other recognized and documented industry 
engineering standard are allowable and shall be explicitly stated in the 
contract. 

(c) A governmental unit may enter into a third-party installment 
payment or lease purchase agreement to finance the costs associated 
with the guaranteed energy savings performance contract and any 
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related hazardous materials abatement. The installment payment or 
lease purchase agreement may provide for payments over a period of 
time not to exceed 20 years. 

(d) An improvement that is not causally connected to an energy 
conservation measure may be included in a guaranteed energy savings 
performance contract if: 

(1) The total value of the improvement does not exceed 15 percent 
of the total value of the guaranteed energy savings performance 
contract; and 

(2) Either: 

(A) The improvement is necessary to conform to a law, a rule, or 
an ordinance; or 

(B) An analysis within the guaranteed energy savings perfor- 
mance contract demonstrates that there is an economic advantage 
to the governmental unit implementing an improvement as part of 
the guaranteed energy savings performance contract, and the 
savings justification for the improvement is documented by indus- 
try engineering standards. 

(e) A facility alteration which includes expenditures that are re- 
quired to properly implement other energy conservation measures may 
be included as part of a guaranteed energy savings performance 
contract without being included in the savings guarantee. In such case, 
notwithstanding any other provision of law, the installation of these 
additional measures may be supervised by the contractor performing 
the guaranteed energy savings performance contract. 

(f ) The guaranteed energy savings performance contract shall in- 
clude an agreement for the provision of measurement and verification 
services to be paid for from the energy and operational cost savings 
generated by the project for the term of the contract. It may include 
maintenance services for the measures installed under the contract. 
The measurement and verification services shall be performed in 
accordance with industry standard methods for measuring and verify- 
ing savings and equipment performance. Savings which are stipulated 
shall be specifically noted as such in the guaranteed energy savings 
performance contract. 

(g) Upon execution of a guaranteed energy savings performance 
contract that reduces the governmental unit's annual electric usage by 
more than 100 megawatt hours, the governmental unit shall provide 
written notice to its utility providers describing the energy conservation 
measures to be installed. Additionally, the authority shall make pub- 
licly available an annual list of all guaranteed energy savings perfor- 
mance contracts that are signed in each calendar year. (Code 1981, 
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§ 50-37-4, enacted by Ga. L. 2010, p. 1091, § 2/SB 194; Ga. L. 2012, p. 
59, § 4/SB 113.) 

The 2012 amendment, effective April the governmental unit's annual electric 

12, 2012, in subsection (g), deleted "Re- usage by more than 100 megawatt hours" 

porting." preceding "Upon execution" at in the first sentence, 
the beginning and inserted "that reduces 

50-37-5. Funding for contracts. 

(a) A governmental unit may use funds designated for operating, 
utilities, or capital expenditures for any guaranteed energy savings 
performance contract, including, without limitation, for purchases on 
an installment payment or lease purchase basis. 

(b) During the life of the contract, grants, subsidies, or other pay- 
ments from the state to a governmental unit shall not be reduced as a 
result of energy savings obtained as a result of a guaranteed energy 
savings performance contract. (Code 1981, § 50-37-5, enacted by Ga. L. 
2010, p. 1091, § 2/SB 194.) 

50-37-6. Review of capital improvement projects. 

Every state agency shall periodically review all proposed capital 
improvement projects for potential applicability of this chapter and 
shall first consider proceeding with a guaranteed energy savings 
performance contract under this chapter where appropriate. (Code 
1981, § 50-37-6, enacted by Ga. L. 2010, p. 1091, § 2/SB 194; Ga. L. 
2012, p. 59, § 5/SB 113.) 

The 2012 amendment, effective April "governmental unit" at the beginning of 
12, 2012, substituted "state agency" for this Code section. 

50-37-7. Requirements for state agencies. 

Requirements for state agencies: 

(1) The director shall be authorized to promulgate any rules, 
regulations, stipulations, and policies necessary to carry out the 
terms and provisions of this Code section regarding contracting and 
procurement procedures for state agencies. Any rules, regulations, 
and policies as prescribed by the director shall be published, and 
state agencies shall be furnished with copies of the same. The director 
may fix, charge, and collect reasonable fees for any administrative 
support and technical assistance or other services provided by the 
director under this paragraph; 

(2) The authority shall provide technical assistance to state agen- 
cies contracting for energy conservation measures and engage in 
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other activities considered appropriate by the authority for promot- 
ing and facihtating guaranteed energy savings performance con- 
tracts by state agencies. The director shall develop model contractual 
and related documents for use by state agencies. Prior to entering 
into a guaranteed energy savings performance contract, any contract 
or lease for third-party financing, or any combination of such con- 
tracts, a state agency shall submit such proposed contract or lease to 
the director for review and approval; 

(3) With regard to the authority's procedures for awarding multi- 
year guaranteed energy savings performance contracts, the Georgia 
State Financing and Investment Commission may establish a total 
multiyear contract value based upon the Governor's revenue esti- 
mate for subsequent fiscal years and other information as the 
Georgia State Financing and Investment Commission may require. 
In setting the multiyear guaranteed energy savings performance 
contract authority, the Georgia State Financing and Investment 
Commission shall take into consideration the known and anticipated 
obligations of the state agencies proposing to enter into multiyear 
guaranteed energy savings performance contracts, including, but not 
limited to, any multiyear guaranteed energy savings performance 
contracts the state agencies have entered into previously. The Geor- 
gia State Financing and Investment Commission may set a total 
multiyear contract value authority for the authority each fiscal year 
and may, during the fiscal year, revise such contract value authority 
as necessary as determined by the Georgia State Financing and 
Investment Commission. Any multiyear guaranteed energy savings 
performance contract entered into by state agencies that is not in 
compliance with the multiyear contract value authority set by the 
Georgia State Financing and Investment Commission shall be void 
and of no effect; 

(4) At the beginning of each fiscal year, a governmental unit's 
appropriations shall be encumbered for the estimated payments for 
multiyear guaranteed energy savings performance contract work to 
be performed in the appropriation fiscal year. Payment for multiyear 
guaranteed energy savings performance contract work performed 
pursuant to contract in any fiscal year other than the current fiscal 
year shall be subject to appropriations by the General Assembly. 
Multiyear guaranteed energy savings performance contracts shall 
contain a schedule of estimated completion progress, and any accel- 
eration of this progress shall be subject to the approval of the 
authority, provided funds are available. State agencies shall have the 
right to terminate without further obligation any multiyear guaran- 
teed energy savings performance contract, provided that the cancel- 
lation is subject to the termination provisions of the multiyear 
guaranteed energy savings performance contract, if the state agency 
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determines that adequate funds will not be available for all of the 
payment obligations of the state agency. The state agency's determi- 
nation regarding the availability of funds for its obligations shall be 
conclusive and binding on all parties to the contract. In the event of 
termination of any contract, the contractor shall be given a written 
notice of termination at least 60 days before completion of scheduled 
work for which funds are available. In the event of termination, the 
contractor shall be paid for the work already performed in accordance 
with the contract specifications; 

(5) The provisions of paragraph (4) of this Code section shall be 
incorporated verbatim in all multiyear guaranteed energy savings 
performance contracts; 

(6) The provisions of this Code section shall not apply to energy 
efficiency contracts awarded by the authority prior to July 1, 2010. No 
multiyear guaranteed energy savings performance contracts shall be 
entered into under the provisions of this Code section until the 
Georgia State Financing and Investment Commission has estab- 
lished the total multiyear contract value authority for the current 
and future fiscal years and adopted such fiscal policies regarding 
multiyear guaranteed energy savings performance contracts autho- 
rized under this Code section; and 

(7) The authority shall approve any guaranteed energy savings 
performance contract containing the provisions of subsection (d) of 
Code Section 50-37-4, regarding improvements not causally con- 
nected to an energy conservation measures, or subsection (e) of Code 
Section 50-37-4, regarding facility alterations required to properly 
implement other energy conservation measures. (Code 1981, 
§ 50-37-7, enacted by Ga. L. 2010, p. 1091, § 2/SB 194; Ga. L. 2011, 
p. 752, § 50/HB 142.) 

The 2011 amendment, effective May to Code Section 28-9-5, in 2010, "causally" 

13, 2011, part of an Act to revise, modern- was substituted for "casually" in para- 

ize, and correct the Code, substituted "the graph (7). 

authority" for "the department" in the first Pursuant to Code Section 28-9-5, in 

sentence of paragraph (2). 2011, "paragraph (4)" was substituted for 

Code Commission notes. — Pursuant "paragraph (6)" in paragraph (5). 

50-37-8. Statutory construction. 

This chapter, being for the welfare of this state and its inhabitants, 
shall be liberally construed to effect the purposes specified in this 
chapter. (Code 1981, § 50-37-8, enacted by Ga. L. 2010, p. 1091, § 2/SB 
194.) 
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ACCOUNTANTS. 

Certified public accountants. 

Department of audits and accounts. 
Employment, §50-6-1. 
Department of audits and accounts. 

Employment, §50-6-1. 

School audits, §50-6-6. 
Schools and education. 

Audits, §50-6-6. 

ACCOUNTS AND ACCOUNTING. 
Department of audits and accounts. 

General provisions, §§50-6-1 to 50-6-9. 
Lotteries. 

Shortfall reserve subaccount, 
§50-27-13. 
Metropolitan area planning and 
development commissions, 
§50-8-101. 
Regional commissions. 
Accounting for commission funds, 
§50-8-38. 
Rural facilities economic 
development. 
Consolidated report and accounting, 
§50-8-222. 
State accounting office, §§50-5B-l to 

50-5B-5. 
State auditor. 
General provisions, §§50-6-1, 50-6-20 
to 50-6-32. 

ACTIONS. 

Ex contractu actions. 

Waiver of sovereign immunity, 
§50-21-1. 
GeorgiaNet authority. 
Jurisdiction of actions brought against 
authority, §50-25-9. 
Georgia tax tribunal. 

Commencement of action, §50-13A-10. 
Public lawsuits, §§50-15-1 to 50-15-4. 
Bonds, surety. 
Appeals. 

Order for opposing party or 
intervener to post bond, 
§50-15-2. 
Expeditious hearing and 
determination, §50-15-3. 



ACTIONS —Cont'd 
Public lawsuits — Cont'd 
Bonds, surety — Cont'd 

Opposing party or intervenor. 
Dismissal upon failure to file 

bond, §50-15-2. 
Petition by political subdivision 
for posting of bond by, 
§50-15-2. 
Commencement of subsequent actions, 

§50-15-4. 
Definitions, §50-15-1. 
Expeditious hearing and 

determination, §50-15-3. 
Subsequent actions. 

Commencement, §50-15-4. 
Public property. 
Annual inventory. 

Actions against public officers for 
violations, §50-16-145. 
Recovery of state debts. 

Institution of actions by governor, 
§50-16-62. 
Remedies of state and other 

governmental entities relating to 
property ownership, §50-16-17. 
Public records. 

Inspection of public records. 
Enforcement of provisions, 
§50-18-73. 
Taxation. 

Georgia tax tribunal. 

Commencement of action, 
§50-13A-10. 

ADMINISTRATIVE HEARINGS. 
Administrative procedure generally, 

§§50-13-1 to 50-13-23. 
Office of state administrative 

hearings, §§50-13-40 to 50-13-44. 

ADMINISTRATIVE LAW JUDGES. 
Tax tribunal, §50-13A-5. 

ADMINISTRATIVE PROCEDURE, 

§§50-13-1 to 50-13-23. 
Appeals. 

Contested cases. 
Judicial review, §50-13-19. 
Review of final decision, 

§50-13-20.1. 
Review of final judgment, 
§50-13-20. 
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ADMINISTRATIVE PROCEDURE 

—Cont'd 
Attorneys at law. 

Contested cases. 
Representation by counsel, 
§50-13-13. 
Community affairs. 

Department of community affairs. 
Exemption from administrative 
procedure act, §50-8-14. 
Contested cases, §§50-13-2, 50-13-13 to 
50-13-23. 
Attorneys at law. 

Representation by counsel, 
§50-13-13. 
Briefs. 

Opportunity to present briefs, 
§50-13-16. 
Decisions. 

Final decision, §50-13-17. 
Initial decision, §50-13-17. 

Review, §50-13-17. 
Proposal for decision, §50-13-16. 
Defined, §50-13-2. 
Enforcement powers, §50-13-13. 
Evidence. 
Rules of evidence, §50-13-15. 
Subpoenas, §50-13-13. 
Exceptions. 

Opportunity to file exceptions, 
§50-13-16. 
Intervention, §50-13-14. 
Judicial review, §50-13-19. 

Review of final decision, §50-13-20.1. 
Review of final judgment, §50-13-20. 
Notice of hearing, §50-13-13. 
Official notice of facts, §50-13-15. 
Opportunity for hearing, §50-13-13. 
Oral arguments. 

Opportunity to present arguments, 
§50-13-16. 
Public service commission. 

Exception to certain requirements, 
§50-13-17. 
Revenue cases. 

Exception as to, §50-13-13. 
Georgia tax tribunal. 

Contested cases not to be 
transferred to tribunal, 
§50-13A-10. 
Subpoenas, §50-13-13. 
Telephones. 

Conducting hearings by remote 
telephonic communications, 
§50-13-15. 



ADMINISTRATIVE PROCEDURE 

—Cont'd 
Date when documents received by 
or filed with agencies. 

Determination, §50-13-23. 
Declaratory judgments. 
Rules. 
Validity, §50-13-10. 
Definitions, §50-13-2. 
Dentists. 

License to practice dentistry. 
Judicial review of final judgments 
involving, §50-13-20. 
Emergencies. 

Rules, §50-13-4. 
Evidence in contested cases. 
Rules of evidence, §50-13-15. 
Federal government-mandated rules 
and regulations. 
Reporting by agencies of, §50-13-4.1. 
Filing of documents. 

Commissioner of insurance. 
Compliance with filing 

requirements, §50-13-21. 
Determining date when documents 
filed with agencies, §50-13-23. 
Rules. 

Filing with secretary of state, 
§§50-13-5, 50-13-6. 
Safety fire commissioner. 
Compliance with filing 

requirements, §50-13-21. 
Georgia administrative procedure 
act. 
Short title, §50-13-1. 
Hearings in contested cases. 
Opportunity, §50-13-13. 
Oral arguments, §50-13-16. 
Hearings office, §§50-13-40 to 50-13-44. 
Application of provisions, §50-13-42. 
Compliance with federal law, 

§50-13-43. 
Cooperation of other agencies, 

§50-13-43. 
Creation. 

Office of state administrative 
hearings, §50-13-40. 
Hearing procedures, §50-13-41. 
Interpretation and construction. 

Apphcability of article, §50-13-42. 
State administrative law judge, 
§50-13-40. 
Approval, §50-13-44. 
Powers, §50-13-41. 
Review of decisions, §50-13-41. 
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ADMINISTRATIVE PROCEDURE 

—Cont'd 
Hearings office — Cont'd 
Taxation and revenue cases. 
Applicability of article, §50-13-42. 
Georgia tax tribunal, §§50-13A-l to 
50-13A-20, 50-13A-1 to 
50-13A-20. 
Transfer of personnel, §50-13-44. 
Insurance. 

Commissioner of insurance. 

Compliance with filing and hearing 
requirements, §50-13-21. 
Interpretation and construction, 

§50-13-22. 
Intervention. 

Contested cases, §50-13-14. 
Judicial notice. 

Facts in contested cases, §50-13-15. 
Rules, §50-13-8. 
Licenses. 

Defined, §50-13-2. 
Denial of license. 

Procedure upon, §50-13-18. 
Grant of licenses. 

Procedure upon, §50-13-18. 
Judicial review of contested cases. 
Review of final judgment. 

Cases involving license to practice 
medicine or dentistry, 
§50-13-20. 
Renewal of license. 

Procedure upon, §50-13-18. 
Revocation or suspension of license. 
Procedure upon, §50-13-18. 
Limitation of actions. 

Contesting rule, §50-13-4. 
MaiL 

Date when documents received by or 
filed with agencies. 
Determining, §50-13-23. 
Notice. 

Contested cases. 

Notice of hearing, §50-13-13. 
Rulemaking. 
Adoption, amendment or repeal. 
Procedural requirements, 
§50-13-4. 
Office of state administrative 

hearings, §§50-13-40 to 50-13-44. 
AppUcability of article, §50-13-42. 
Assistant administrative law judges. 
Employment, qualifications, powers 
and duties, §50-13-40. 



ADMINISTRATIVE PROCEDURE 

—Cont'd 
Office of state administrative 
hearings — Cont'd 
Associate administrative law judges. 
Assigned in cases where 

qualifications of other judges not 
required, §50-13-40. 
Chief state administrative law judge. 
Head of office, appointment, 
qualifications, powers and 
duties, §50-13-40. 
Clerical personnel, employment, 

§50-13-40. 
Conduct of hearings, §50-13-41. 
Cooperation with chief administrative 

law judge, §50-13-43. 
Court reporters, employment, 

§50-13-40. 
Created within executive branch, 

§50-13-40. 
Decisions, issuance, §50-13-41. 
Exemptions from article's provisions, 

§50-13-42. 
Extension of review period by 

reviewing agency, §50-13-41. 
Findings of fact, conclusions of law, 
recommended disposition. 
Decisions to include, §50-13-41. 
Georgia tax tribunal, §§50- 13 A- 1 to 

50-13A-20, 50-13A-1 to 50-13A-20. 
Independent of administrative 

agencies, §50-13-40. 
Legal advice or assistance to state 
agencies or officers. 
Restriction, §50-13-40. 
Powers of administrative law judges, 

§50-13-41. 
Practice of law by administrative law 

judges prohibited, §50-13-40. 
Reviewing initial decisions of law 

judges, §50-13-41. 
Rules and procedures, promulgating 

and establishing, §50-13-40. 
Special assistant administrative law 
judge. 
Temporary or case basis 

appointment, qualifications, 
§50-13-40. 
Special hearings. 

Designating agency employee to 
conduct, §50-13-40. 
Special skill or technical expertise 
required of hearing officer. 
Appointment of special lay assistant 
administrative law judge, 
§50-13-40. 
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ADMINISTRATIVE PROCEDURE 

—Cont'd 
Office of state administrative 
hearings — Cont'd 
Subpoenas, enforcement, §50-13-41. 
Taxation and revenue cases. 
Applicability of article, §50-13-42. 
Georgia tax tribunal, §§50- 13 A- 1 to 
50-13A-20. 
Time for issuance of decision, 

§50-13-41. 
Time reviewing agency has to reject or 
modify judge's decision, §50-13-41. 
Transfer of employees to office, 
§50-13-44. 
Petitions. 
Rules. 

Promulgation, amendment or repeal, 
§50-13-9. 
Physicians and surgeons. 
License to practice medicine. 
Judicial review of final judgments in 
cases involving, §50-13-20. 
Prudent person rule. 
Contested cases. 
Rules of evidence, §50-13-15. 
Public property. 

Commission on condemnation of public 
property. 
Not subject to act, §50-16-183. 
Public service commission. 
Contested cases. 
Exception to certain requirements, 
§50-13-17. 
Purpose of act, §50-13-1. 
Rulemaking, §§50-13-3 to 50-13-11. 
Adoption, §50-13-3. 
Petition, §50-13-9. 
Procedural requirements, §50-13-4. 
Amendment. 

Petition, §50-13-9. 
Procedural requirements, §50-13-4. 
Contests. 

Contested cases generally, 

§§50-13-2, 50-13-13 to 50-13-23. 
Limitation on action to contest rules, 
§50-13-4. 
Declaratory judgment on validity, 

§50-13-10. 
Declaratory rulings by agencies, 

§50-13-11. 
Defined, §50-13-2. 
Emergency rules, §50-13-4. 
Federal government-mandated rules 
and regulations. 
Reporting by agencies of, §50-13-4.1. 



ADMINISTRATIVE PROCEDURE 

—Cont'd 
Rulemaking — Cont'd 
Filing, §50-13-6. 

Previously adopted rules, §50-13-5. 
Judicial notice, §50-13-8. 
Legislative override, §50-13-4. 
Petition for promulgation, amendment 

or repeal, §50-13-9. 
Previously adopted rules. 

Filing, §50-13-5. 
Public inspection, §50-13-3. 
Repeal. 

Emergency requirements, §50-13-4. 
Petition, §50-13-9. 
Secretary of state. 
Compilation of rules. 

Publication, §50-13-7. 
Filing with secretary of state, 

§§50-13-5, 50-13-6. 
Monthly bulletin. 

Publication, §50-13-7. 
Substantial hardship. 
Variances or waivers to rules, 
§50-13-9.1. 
Vahdity, §50-13-3. 

Declaratory judgment on, §50-13-10. 
Variances of rules, §50-13-9.1. 
Waiver of rules, §50-13-9.1. 
When effective, §50-13-6. 
Safety fire commissioner. 

Compliance with filing and hearing 
requirements, §50-13-21. 
Secretary of state. 
Rules. 

Compilation of rules. 

Publication, §50-13-7. 
Filing with secretary of state, 

§§50-13-5, 50-13-6. 
Monthly bulletin. 

Publication, §50-13-7. 
Short title. 

Georgia administrative procedure act, 
§50-13-1. 
Subpoenas. 

Contested cases, §50-13-13. 
Taxation. 

Contested cases. 

Provisions not to apply to revenue 
cases, §50-13-13. 
Hearings. 

Demand by aggrieved taxpayer. 
Department of revenue to hold 
hearing, §50-13-12. 
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ADMINISTRATIVE PROCEDURE 

—Cont'd 
Telephones. 

Contested cases. 

Conducting hearings by remote 
telephonic communications, 
§50-13-15. 
Venue. 
Rules. 

Declaratory judgment on validity, 
§50-13-10. 

ADMINISTRATIVE SERVICES. 
Commissioner of administrative 
services. 

Appointment, §50-5-1. 
Authorities. 

Liability insurance and 
self-insurance for state 
authorities, §50-5-16. 
Surplus property disposition. 
Rules and regulations, §50-5-142. 
Definitions. 

Minority business enterprise 
development, §50-5-131. 
Small business assistance, §50-5-121. 
Surplus property disposition, 
§§50-5-143, 50-5-144. 
Department of administrative 
services, §§50-5-1 to 50-5-17. 
Creation, §50-5-1. 
Georgia tax tribunal, §§50-13A-l to 

50-13A-20. 
Local political subdivisions. 

Provision of administrative services 
to, §50-5-15. 
Motor vehicles. 

State purchase and use. 

General provisions, §§50-19-1 to 
50-19-9. 
Office of state treasurer. 

General provisions, §§50-5A-l to 
50-5A-11. 
Public property. 

Central inventory of personal 
property, §§50-16-160 to 
50-16-163. 
State treasurer. 

General provisions, §§50-5 A- 1 to 
50-5A-11. 
Surplus property disposition. 
List of surplus property. 

Department to request, §50-5-140. 
Powers, §50-5-141. 
Revenue from sale of surplus state 
equipment. 
Use of funds, §50-5-17. 



ADMINISTRATIVE SERVICES 

—Cont'd 
Department of administrative 
services — Cont'd 
Surplus property disposition — Cont'd 
Rules and regulations. 
Commissioner, §50-5-142. 
Workers' compensation. 
Self-insurance program. 
Duties as to, §50-5-13. 
Formulation, §50-5-12. 
Workers' compensation trust fund. 
Retention of moneys as reserve, 
§50-5-14. 
Disposition of surplus property, 

§§50-5-140 to 50-5-146. 
Fines. 

Surplus property disposition. 
Violations of provisions, §50-5-146. 
Local government. 

Department of administrative services. 
Provision of administrative services 
to local political subdivisions, 
§50-5-15. 
Purchasing. 

Local political subdivision 
purchases, §§50-5-100 to 
50-5-103. 
Surplus property disposition. 
Political subdivisions defined, 

§50-5-143. 
Transfer to political subdivision by 
negotiated sale, §50-5-143. 
Minority business enterprise 
development. 
General provisions, §§50-5-130 to 
50-5-133. 
Purchasing. 

General provisions, §§50-5-50 to 
50-5-124. 
Rules and regulations. 
Surplus property disposition. 
Commissioner of administrative 
services, §50-5-142. 
Small business assistance, §§50-5-120 

to 50-5-124. 
Surplus property disposition, 
§§50-5-140 to 50-5-146. 
Applicability of provisions. 

Exceptions, §50-5-145. 
Charitable institutions. 
Defined, §50-5-144. 
Transfer to by negotiated sale, 
§50-5-144. 
Definitions, §§50-5-143, 50-5-144. 
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ADMINISTRATIVE SERVICES 

—Cont'd 
Surplus property disposition 

—Cont'd 
Department of administrative services. 
List of surplus property. 

Department to request, §50-5-140. 
Powers, §50-5-141. 
Revenue from sale of surplus state 
equipment. 
Use of funds, §50-5-17. 
Rules and regulations. 
Commissioner, §50-5-142. 
Exceptions to provisions, §50-5-145. 
Political subdivisions. 
Defined, §50-5-143. 
Transfer to by negotiated sale, 
§50-5-143. 
Public corporations. 
Defined, §50-5-144. 
Transfer to by negotiated sale, 
§50-5-144. 
Rules and regulations. 

Commissioner, §50-5-142. 
Violations of provisions. 
Penalties, §50-5-146. 

ADVERTISING. 
Bids and bidding. 

Central bid registry. 
Department of administrative 
services, §50-5-69. 
Constitutional amendments 
publication board. 
General provisions, §§50-12-100, 
50-12-101. 
Flags. 

National, state or Confederate flags. 
Use for certain purposes prohibited, 
§§50-3-8, 50-3-11. 
Purchasing. 

Soliciting bids, §50-5-67. 
Railroads. 

State railroad museum, §50-3-74. 

ADVISORY COUNCIL ON SMALL 
BUSINESS ASSISTANCE, 

§§50-5-123, 50-5-124. 

AFFIDAVITS. 

Coin operated amusement machines. 

Permit fee. 
Refunds. 
Affidavit to accompany request, 
§50-27-79. 



AFFIDAVITS —Cont'd 
Contractors and subcontractors. 

Federal work authorization programs. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Federal work authorization 
program. 
Public employers, contractors and 
subcontractors. 
Registration and participation, 
requirement. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Public benefits. 

Lawful presence within United States 
of applicant for. 
Verification, §50-36-1. 

Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Secure and verifiable identification 
documents act, §50-36-2. 

AGENTS. 
Audits. 

Paying agents for bond issues, 
§50-17-26. 

AGRIBUSINESS. 

Department of community affairs. 

Grants. 
Purposes, §50-8-8. 

AGRICULTURAL PRODUCTS 

DEALERS. 
Agricultural products produced in 

Georgia. 

State purchasing. 

Preference given to, §50-5-60. 
Purchasing. 

Preference given to agricultural 
products produced in Georgia, 
§50-5-60. 

AGRICULTURAL TOURIST 

ATTRACTIONS. 
Application, application fee. 

Entities wishing to be recognized as, 
§50-7-70. 
Criteria and application process to 
determine. 
Department to develop, §50-7-70. 
Directional signs. 

Placement upon roads, §50-7-70. 
Registry. 

Department to maintain, §50-7-70. 



718 



INDEX 



AGRICULTURE. 

Critical infrastructure, information 
as part of. 

Public records disclosure exemptions, 
§50-18-72. 
Department of agriculture. 

Public records disclosure exemptions, 
§50-18-72. 
Farm water use. 
Measuring. 

Records exempt from public records 
disclosure requirements, 
§50-18-72. 
Georgia development authority. 
General provisions, §§50-10-1 to 
50-10-10. 
National animal identification 
system records. 
Public records disclosure exemptions, 
§50-18-72. 
Purchasing. 

Preference given to agricultural 
products produced in Georgia, 
§50-5-60. 
Rural economic development. 
General provisions, §§50-8-120 to 

50-8-150. 
OneGeorgia authority, §§50-34-1 to 
50-34-18. 
Rural facilities economic 
development. 
General provisions, §§50-8-210 to 
50-8-222. 
Tourist attractions. 

Application, application fee. 

Entities wishing to be recognized as, 
§50-7-70. 
Criteria and application process to 
determine. 
Department to develop, §50-7-70. 
Directional signs. 

Placement upon roads, §50-7-70. 
Registry. 

Department to maintain, §50-7-70. 

AIRCRAFT. 

Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 
Hall of fame, §§50-12-70 to 50-12-79. 

AIR HOCKEY MACHINES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 



AIRLINES. 

Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

AIRPORTS. 

Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

ALABAMA. 

Boundary between Georgia and 
Alabama, §50-2-4. 

ALIENS. 
Counties. 

Immigration sanctuary policies 
prohibited. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Enforcement of immigration laws in 
state. 
Federal work authorization program to 
verify information of all new 
employees. 
Public employers, contractors and 
subcontractors. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Registration and participation, 
requirement. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Secure and verifiable identity 
document act, §50-36-2. 
Federal work authorization 

program to verify information of 
all new employees. 
Public employers, contractors and 
subcontractors. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Registration and participation, 
requirement. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
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ALIENS —Cont'd 
Identification cards. 

Secure and verifiable identity 
document act, §50-36-2. 
Local government entities. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Immigration sanctuary policies 
prohibited. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Municipal corporations. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Immigration sanctuary policies 
prohibited. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Public benefits. 

Lawful presence within United States 
of applicant. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Verification, §50-36-1. 

Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Secure and verifiable identification 
documents act, §50-36-2. 
Public employers, contractors and 
subcontractors. 
Federal work authorization program to 
verify information of all new 
employees. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Registration and participation, 
requirement. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Secure and verifiable identity 
document act, §50-36-2. 

ALLEGIANCE. 
Pledge of Allegiance. 

State fiag, §50-3-2. 



ALMS. 

Public buildings and grounds. 

Begging prohibited, §50-9-9. 

AMENDMENTS. 
Administrative procedure. 

Rules and regulations. 
Petition, §50-13-9. 
Procedural requirements, §50-13-4. 
Constitution of Georgia. 
Constitutional amendments 

publication board, §§50-12-100, 
50-12-101. 

AMPHIBIANS. 

Official state amphibian. 

Green tree frog, §50-3-81. 

AMUSEMENTS. 

Coin-operated amusement machines, 

§§50-27-70 to 50-27-104. 

ANIMALS. 

National animal identification 
system records. 

Public records disclosure exemptions, 
§50-18-72. 

ANTE LITEM NOTICE. 
State. 

Notice of claim against, §50-21-26. 

APPEALS. 
Administrative procedure. 

Contested cases. 
Judicial review, §50-13-19. 
Review of final judgment, 
§50-13-20. 
Coin operated amusement machines. 
Licenses. 

Revocation, suspension or refusal to 
issue or renew. 
Judicial review, §50-27-76. 
Appeal from superior court, 
§50-27-77. 
Georgia tax tribunal. 
Appeals to reviewing court, 
§50-13A-17. 
Lotteries. 

Actions of board, §50-27-31. 
Minority business enterprise 
development. 
Denial of certification, §50-5-132. 
Public lawsuits. 
Bonds, surety. 

Order for opposing party or 
intervener to post bond, 
§50-15-2. 
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APPEALS —Cont'd 
Public lawsuits — Cont'd 
Expeditious hearing and 

determination of appeals, 
§50-15-3. 
Taxation. 

Georgia tax tribunal. 
Appeals to reviewing court, 
§50-13A-17. 

APPROPRIATIONS. 
Aviation hall of fame board, 

§50-12-74. 
Comptroller general. 

Bound book setting out appropriations 
information, §50-5B-22. 
GeorgiaNet authority. 

Technology empowerment fund, 
§50-25-7.1. 
Guaranteed energy savings 
performance contracts. 
Appropriations encumbered for 
payments, §50-37-7. 
Lotteries, §50-27-13. 
Regional transportation authority. 
Expenditure of state or federal funds, 

§50-32-14. 
Local government services. 
Effect of failure to implement, 
§50-32-53. 
Utilization of appropriated funds, 
§50-32-16. 

ARCADE GAMES. 

Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 

ARCHITECTS. 

Eligibility of architectural firms to 
do business with state. 

Ineligibility, §50-6-25. 
Public works. 

State managerial control over 

professional services, §§50-22-1 to 
50-22-9. 
State auditor. 

Statistics on architectural and 

engineering firms doing business 
with state. 
Maintenance, §50-6-25. 

ART. 

Council for the arts, §§50-12-20 to 
50-12-26. 
Advisory nature of council, §50-12-21. 
Chairman, §50-12-22. 



ART —Cont'd 

Council for the arts — Cont'd 
Creation, §50-12-21. 
Duties, §50-12-23. 
Economic development department. 
Powers of office as to council, 
§50-12-25. 
Legislative declaration, §50-12-20. 
Meetings, §50-12-22. 
Members, §50-12-22. 
Name, §50-12-21. 
Personnel. 

Appointment, §50-12-26. 
Policy of state, §50-12-20. 
Powers, §50-12-23. 
Reports. 

Annual report, §50-12-24. 
Vacancies, §50-12-22. 
Georgia art alliance, §§50-12-30 to 
50-12-35. 
Advisory committee, §50-12-31. 
Board of trustees. 

Duties and responsibilities, 

§50-12-33. 
Governing body, §50-12-31. 
Members, §50-12-31. 
Operation and management, 
§50-12-33. 
Creation, §50-12-31. 
Legislative findings, §50-12-30. 
Public-private partnership. 

Support of arts, education, economic 
development, tourism, 
§50-12-31. 
Purposes, §50-12-32. 
Purpose, §§50-12-31, 50-12-32. 
Recommendations to governor and 

general assembly, §50-12-35. 
Report of activities, §50-12-34. 
Governor loaning art objects or 
pictures to institutions for 
display, §50-16-63. 
Reports. 

Council for the arts. 
Annual report, §50-12-24. 

ASSETS. 

Environmental finance authority, 

§50-23-2. 

ASSIGNMENTS. 

Lottery prize payable in installment 

payments, §50-27-24.1. 
Purchasing, multiyear 

lease-purchase agreements. 
Pa3mients to which vendor is entitled, 
§50-5-77. 
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ASSOCIATIONS. 
Unmarried persons. 

Benefits, rights or privileges provided 
to married persons. 
Election to contractually provide 
such benefits, §50-1-8. 

ATHLETICS. 

State games commission, §§50-12-40 
to 50-12-48. 
Budget, §50-12-48. 
Chairman, §50-12-43. 
Contract with direct-support 
organization, §50-12-45. 
Creation, §50-12-41. 
Definitions, §50-12-40. 
Department of natural resources. 
Administrative assignment to 
department, §50-12-41. 
Direct-support organization. 
Assistance by, §50-12-45. 
Audit, §50-12-47. 
Contract with, §50-12-45. 
Defined, §50-12-40. 
Use of property, facilities and 
services. 
Governor may permit, §50-12-46. 
Duties. 

Promotion of physical fitness and 
sports, §50-12-44. 
Georgia state games, §50-12-45. 
Direct-support organization, 
§§50-12-45 to 50-12-47. 
Subsidiary corporations, §50-12-45. 
Legislative declaration. 

Purpose of provisions, §50-12-42. 
Members, §50-12-43. 
Physical fitness. 
Defined, §50-12-40. 
Promotion of physical fitness, 
§50-12-44. 
Property, facilities and services of 
direct-support organization. 
Governed by permit use, §50-12-46. 
Purpose of provisions, §50-12-42. 
Quorum, §50-12-43. 
Reports. 

Annual report, §50-12-48. 
Vacancies, §50-12-43. 

ATLANTA, CITY OF. 

Capitol buildings and grounds. 

Deeding of part of grounds to city of 
Atlanta for traffic movement. 
Power of governor, §50-2-28. 



ATLANTA REGIONAL 
COMMISSION. 

Metropolitan area planning and 
development commissions 
generally, §§50-8-80 to 50-8-103. 

ATTORNEY-CLIENT PRIVILEGE. 
Public records disclosure 
exemptions, §50-18-72. 

ATTORNEY GENERAL. 
Audits. 

Legal services to commission, 
§50-17-26. 
Environmental finance authority. 

Legal services for authority, §50-23-3. 
GeorgiaNet authority. 

Legal services for authority, §50-25-3. 
Housing and finance authority. 

Legal services for authority, §50-26-5. 
OneGeorgia authority. 
Legal counsel, §50-34-3. 
Public property. 

State properties commission. 
Attorney general determination that 
state no longer has interest in 
real property. 
Instrument of conveyance to clear 
title, §50-16-38. 
State auditor. 
Assistance of attorney general, 
§50-6-30. 
State properties commission. 
Attorney general determination that 
state no longer has interest in real 
property. 
Instrument of conveyance to clear 
title, §50-16-38. 

ATTORNEYS. 
Administrative procedure. 

Contested cases. 

Representation by counsel, 
§50-13-13. 
Attorney-client privilege. 

Public records disclosure exemptions, 
§50-18-72. 
Clients. 
Attorney-client privilege. 
Public records disclosure 
exemptions, §50-18-72. 
Meetings. 

Open and public meetings. 
Provisions not to repeal 

attorney-client privilege, 
§50-14-2. 
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ATTORNEYS —Cont'd 
Privileged communications. 

Public records disclosure exemptions, 
§50-18-72. 

ATTORNEYS' FEES. 
Meetings. 

Open and public meetings. 
Actions to enforce provisions, 
§50-14-5. 
Public records. 

Inspection of public records. 
Action to enforce provisions, 
§50-18-73. 

AUCTIONS. 

Public agencies conducting. 

Promulgation of rules and regulations, 
§50-5-67. 

AUDITORS. 

State auditor, §§50-6-1, 50-6-20 to 
50-6-32. 

AUDITS. 
Agents. 

Pa3dng agents for bond issues, 
§50-17-26. 
Athletics. 

State games commission. 
Direct-support organization, 
§50-12-47. 
Attorney general. 

Legal services to commission, 
§50-17-26. 
Banks and trust companies. 

Department of audits and accounts. 
Provisions not to affect department 
of banking and finance, §50-6-8. 
Bond issues. 

Evidences of indebtedness. 
Bond security contracts. 
Prohibited, §50-17-28. 
Legal investments, §50-17-29. 
Negotiability, §50-17-29. 
Pajdng agents, §50-17-26. 
Proceeds. 
Application and investment, 
§50-17-27. 
State employees authorized to hold, 

§50-17-29. 
Validation of bonds, §50-17-25. 
Cigar and cigarette taxes. 
State auditor. 
Examination of cigarette and cigar 
distributors, §50-6-5. 



AUDITS —Cont'd 

Coin-operated amusement machines. 

Accounting terminals, class B 
machines. 
Distribution of revenue upon 
implementation. 
Adverse findings from audit, 
§50-27-103. 
Contractors. 
Nonprofit contractors, §§50-20-3, 
50-20-4. 
Public records, §50-20-7. 
Contracts. 

Executory contract, §50-17-26. 
Department of audits and accounts, 
§§50-6-1 to 50-6-9. 
Banks and trust companies. 

Department of banking and finance. 
Provisions not to affect, §50-6-8. 
Creation, §50-6-1. 
Duties. 
Audit of all state institutions, 
§50-6-3. 
Equipment, §50-6-2. 
Immigration compliance reporting by 
agencies and political 
subdivisions. 
Duties of department, §50-36-4. 
Inspections. 
Work papers and preliminary drafts. 
Availability to public, §50-6-9. 
Internet website. 
Transparency in government act. 
Public access to state expenditure 
information, §50-6-32. 
Offices, §50-6-2. 
Other auditing agencies. 

Employment by state officials not 
authorized, §50-6-3. 
Schools and education. 
Audit of school and university 
systems, §50-6-6. 
State auditor. 

General provisions, §§50-6-1, 50-6-20 

to 50-6-32. 
Head of department, §50-6-1. 
Transparency in government act. 
Public access to state expenditure 
information, §50-6-32. 
Universities and colleges. 
Audit of school and university 
systems, §50-6-6. 
Vulnerability assessments and 
reviews. 
Availability to public, §50-6-9. 
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AUDITS —Cont'd 

Department of audits and accounts 

—Cont'd 
Vulnerability assessments and reviews 
—Cont'd 
Governor or appropriations 
committees may require, 
§50-6-4. 
Website. 

Transparency in government act. 
Public access to state expenditure 
information, §50-6-32. 
Work papers and preliminary drafts. 
Availability to public, §50-6-9. 
Energy audit reports. 
Guaranteed energy savings 

performance contracts, §50-37-3. 
Environmental finance authority, 

§50-23-4. 
Georgia art alliance, §50-12-34. 
Guaranteed energy savings 
performance contracts. 
Energy audit reports, §50-37-3. 
Housing and finance authority, 

§50-26-15. 
Metropolitan area planning and 
development commissions, 
§50-8-101. 
Motor fuel taxes. 
State auditor. 
Examination of motor fuel 
distributors, §50-6-5. 
Notice. 

Evidences of indebtedness. 
Sale, §50-17-25. 
Validation of bonds, §50-17-25. 
OneGeorgia authority. 
Annual and bi-annual audits, 
§50-34-13. 
Public debt, §§50-17-25 to 50-17-30. 
Evidences of indebtedness. 
Bond security contracts. 
Prohibited, §50-17-28. 
Legal investments, §50-17-29. 
Negotiability, §50-17-29. 
Paying agents, §50-17-26. 
Proceeds. 
Application and investment, 
§50-17-27. 
State employees authorized to hold, 

§50-17-29. 
Validation of bonds, §50-17-25. 
Full faith and credit of state pledged 
to payment, §50-17-29. 



AUDITS —Cont'd 
Public debt —Cont'd 

Impairment of funds established in 
connection with. 
Liability of public officers and 
employees, §50-17-30. 
Public officers and employees. 
Evidences of indebtedness. 

State employees authorized to hold, 
§50-17-29. 
Impairment of funds established in 
connection with public debt. 
Liability, §50-17-30. 
Records, §50-23-4. 
Regional commissions. 
Accounting for commission funds, 
§50-8-38. 
Schools and education. 

Department of audits and accounts. 
Audit of school and university 
systems, §50-6-6. 
State auditor. 

General provisions, §§50-6-1, 50-6-20 
to 50-6-32. 
State departments, agencies, 
institutions. 
Examination and audit by state 
auditor, §50-6-24. 
State financing and investment 

commission, §50-17-26. 
Universities and colleges. 

Department of audits and accounts. 
Audit of school and university 
systems, §50-6-6. 

AUTHORITIES. 

Environmental finance authority. 

General provisions, §§50-23-1 to 
50-23-21. 
Georgia building authority. 
General provisions, §§50-9-1 to 
50-9-101. 
Georgia development authority. 
General provisions, §§50-10-1 to 
50-10-10. 
Georgia environmental finance 
authority. 
General provisions, §§50-23-1 to 
50-23-20. 
GeorgiaNet authority. 

General provisions, §§50-25-1 to 
50-25-16. 
Georgia regional transportation 
authority. 
General provisions, §§50-32-1 to 
50-32-71. 



724 



INDEX 



AUTHORITIES —Cont'd 
Georgia technology authority, 

§§50-29-1, 50-29-12. 
Housing and finance authority. 

General provisions, §§50-26-1 to 
50-26-22. 
Insurance. 

Commissioner of administrative 
services. 
Liability insurance and 
self-insurance for state 
authorities, §50-5-16. 
Liability insurance and 
self-insurance for state 
authorities, §50-5-16. 
Meetings. 

Teleconferences, §§50-1-5, 50-14-1. 
OneGeorgia authority, §§50-34-1 to 

50-34-18. 

Public property. 

Real property. 

Certain authorities prohibited from 
selling, §50-16-3.1. 
Public records. 

Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 
Purchasing. 
Preferences. 

Supplies, equipment, materials and 
agricultural products produced 
in Georgia, §50-5-61. 
State financing and investment 
commission. 
State authorities. 
Defined, §50-17-21. 
Unmarried persons. 

Benefits, rights or privileges provided 
to married persons. 
Election to contractually provide 
such benefits, §50-1-8. 

AUTOMATED TELLER MACHINES. 
Welcome centers, §50-7-12. 

AVIATION. 

Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

AVIATION HALL OF FAME, 

§§50-12-70 to 50-12-79. 
Board. 

Appropriations, §50-12-74. 
Contracts, §50-12-74. 



AVIATION HALL OF FAME —Cont'd 
Board — Cont'd 

Department of economic development. 
Administrative assignment to, 
§50-12-70. 
Facihties, §50-12-73. 
Function, §50-12-72. 
General powers, §50-12-72.1. 
Gifts. 
Acceptance, §50-12-74. 
Taxation. 

Exemption, §50-12-74. 
Headquarters, §50-12-73. 
Members, §50-12-71. 
Overview committees, §§50-12-75 to 

50-12-79. 
Powers, §50-12-72.1. 
Purpose, §50-12-72. 
Terms of members, §50-12-71. 
Creation, §50-12-70. 
Overview committees. 
Allowances to members, §50-12-79. 
Criteria in evaluating board, 

§50-12-78. 
Designation, §50-12-75. 
Evaluation of board, §50-12-75. 

Criteria, §50-12-78. 
Expenditures, §50-12-79. 
Function, §50-12-75. 
Independent services. 

UtiUzation, §50-12-76. 
Reports, §50-12-77. 
State agencies. 
Assistance by, §50-12-76. 
Reports. 

Overview committee, §50-12-77. 

AZALEA. 

State wildflower, §50-3-54. 



B 



BANKRUPTCY AND INSOLVENCY. 
State depositories. 

Board action in case of, §50-17-54. 

BANKS AND TRUST COMPANIES. 
Audits. 

Department of audits and accounts. 
Provisions not to affect department 
of banking and finance, §50-6-8. 

BARBECUE. 

Official beef barbecue championship 

cookoff of state, §50-3-75. 
Official pork barbecue 

championship cookoff of state, 

§50-3-75. 
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BASKETBALL MACHINES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 

BASS. 
State fish. 

Largemouth bass, §50-3-52. 

BEEF. 

Purchasing other than U.S. beef, 

§50-5-81. 

BEGGING. 

Public buildings and grounds. 

Illegal to solicit, sell, etc., on state 
grounds, §50-9-9. 

BIDS AND BIDDING. 
Court reports. 

Publication. 

Contracts, §50-18-22. 
Housing and finance authority. 

Competitive bidding on contracts not 
required, §50-26-20. 
Procurement cards, §50-5-69. 
Purchasing. 

Central bid registry, §50-5-69. 
Competitive bidding procedure, 

§50-5-67. 
Exceptions to competitive bidding 

requirement, §50-5-69. 
Local political subdivision purchases, 

§50-5-102. 
Prequalification of prospective 

suppliers, §50-5-68. 

BILLIARD TABLES. 
Coin operated. 

Coin-operated amusement machines 
generally, §§50-27-70 to 50-27-104. 

Example of bona fide coin operated 
amusement machine, §50-27-70. 

BIRDS. 

Official state bird, §50-3-50. 
Official state game bird, §50-3-51. 

BIRTH CERTIFICATES. 

Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 

BLACK PERSONS. 
Minority business enterprise 

development, §§50-5-130 to 

50-5-133. 

BOARDS. 

Aviation hall of fame board, 

§§50-12-70 to 50-12-74. 



BOARDS —Cont'd 
Community affairs. 

Board, §§50-8-2, 50-8-4. 
Constitutional amendments 

publication board, §§50-12-100, 
50-12-101. 
Credit cards. 
Acceptance for payment to board, 
§50-1-6. 
GeorgiaNet authority. 
Access to records of boards and 
commissions, §50-25-5. 
Immigrant enforcement review 

board, §50-36-3. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Meetings. 

Open and public meetings, §§50-14-1 

to 50-14-6. 
Teleconference meetings, §50-1-5. 
Religion. 

State funds for religious organizations 
participating in federal programs, 
§50-1-7. 
Teleconference meetings, §50-1-5. 

BOBWHITE QUAIL. 
State game bird, §50-3-51. 

BONA FIDE COIN-OPERATED 
AMUSEMENT MACHINES, 

§§50-27-70 to 50-27-104. 

BOND ISSUES. 
Audits. 

Evidences of indebtedness. 
Bond security contracts. 
Prohibited, §50-17-28. 
Legal investments, §50-17-29. 
Negotiability, §50-17-29. 
Paying agents, §50-17-26. 
Proceeds. 
Application and investment, 
§50-17-27. 
State employees authorized to hold, 

§50-17-29. 
Validation of bonds, §50-17-25. 
Budgets. 

Evidences of indebtedness, §§50-17-25, 
50-17-26. 
Commercial fidelity bonds. 
Administrative services commissioner. 
Purchase for county officers and 
employees, §50-5-51.1. 
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BOND ISSUES —Cont'd 
Commercial paper notes. 

Governmental entities authorized to 
issue bonds. 
Authority to issue, securing, 

renewal, reissuance, §50-17-91, 
Definitions, §50-17-90. 
Environmental finance authority, 
§§50-23-5 to 50-23-17. 
Authorized for investment and deposit, 

§50-23-10. 
Guarantee of bonds by state, 

§50-23-14. 
Interest, §50-23-8. 
Limitation on issue of bonds, 

§50-23-19. 
Powers and duties of authority, 

§50-23-5. 
Refunding bonds, §50-23-8. 
Rights of bondholders. 

Pledge of state not to alter or limit, 
§50-23-11. 
Securities law. 

Exemption from, §50-23-13. 
State debt. 

Not indebtedness of state, §50-23-14. 
State financing and investment 
commission. 
Approval of bond issues, §50-23-17. 
Taxation. 

Exemptions from taxation, 
§50-23-15. 
Vahdation of bonds, §50-23-8. 
Georgia building authority. 
Revenue bonds. 

General provisions, §§50-9-30 to 
50-9-47. 
OneGeorgia authority. 
Deemed securities, §50-34-9. 
Inapplicability of the Georgia 

Securities Act of 1973, §50-34-8. 
Payment of bond proceeds, §50-34-10. 
Powers of authority, §50-34-6. 
Power to issue bonds, §50-34-7. 
Proceeds deemed trust funds, 

§50-34-12. 
Trust agreement or indenture as 
security, §50-34-11. 
Regional transportation authority. 
General provisions, §§50-32-30 to 
50-32-39. 
United States. 
Agreements to resell or repurchase 
United States government 
obligations at stated rate of 
interest, §50-17-2. 



BONDS, SURETY. 

Coin operated amusement machines. 

Seized and confiscated machines. 
Repossession, §50-27-82. 
Court reports. 
Publication. 

Contractor, §50-18-23. 
Guaranteed energy savings 
performance contracts. 
Payment and performance bond, 
§50-37-4. 
Lotteries. 

Vendors, §50-27-16. 
Public lawsuits. 

Opposing party or intervenor, 
§50-15-2. 
Public officers and employees. 
Fidelity bonds. 

Purchase, §§50-5-51, 50-5-51.1. 
Public purchases. 

Required of successful bidder or 
offeror, §50-5-67. 
State auditor, §50-6-20. 
State depositories, §50-17-58. 
Deposit of securities in lieu of bond, 
§50-17-59. 
Governor to sell bonds to reimburse 
state for default, §50-17-60. 
Relief of bond sureties, §50-17-61. 
State financing and investment. 
Members and officers, §50-17-22. 
State treasurer, §50-5A-2. 
Recordation and filing, §50-5A-4. 
Renewal when bond insufficient, 
§50-5A-5. 

BOUNDARIES. 
State of Georgia, §50-2-1. 
Alabama. 

Boundary between Georgia and 
Alabama, §50-2-4. 
Florida. 

Boundary between Georgia and 
Florida, §50-2-5. 
Jurisdiction. 

Extent of sovereignty and 
jurisdiction. 
Generally, §50-2-20. 
Persons within state limits, 
§50-2-21. 
North Carolina. 

Boundary between Georgia and 

North Carohna, §50-2-3. 

South Carolina. 

Boundary between Georgia and 

South Carolina, §50-2-2. 
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BOUNDARIES —Cont'd 
State of Georgia — Cont'd 
Tennessee. 

Boundary between Georgia and 
Tennessee, §50-2-3. 

BOWLING MACHINES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 

BRIEFS. 

Administrative procedure. 

Contested cases. 

Opportunity to present briefs, 
§50-13-16. 

BROWN THRASHER. 
State bird, §50-3-50. 

BUDGETS. 
Athletics. 

State games commission, §50-12-48. 
Bond issues. 

Evidences of indebtedness, §§50-17-25, 
50-17-26. 
Bonds, surety. 

Members and officers, §50-17-22. 
Employees' retirement system. 

Membership of officers and employees, 
§50-17-22. 
General obligation debt, §50-17-23. 
Sinking fund, §50-17-23. 
Defined, §50-17-21. 
Guaranteed revenue debt, §50-17-23. 
Metropolitan area planning and 
development commissions. 
Annual program and budget, 
§50-8-101. 
Public debt. 

Authority to incur, §50-17-24. 

Resolutions, §50-17-25. 
Defined, §50-17-21. 
Evidences of indebtedness, §§50-17-25, 

50-17-26. 
Purposes, §50-17-24. 
Resolutions. 

Incurring by resolution, §50-17-25. 
Restrictions, §50-17-24. 
Regional commissions. 

Adoption by councils, §50-8-34. 
State financing and investment 

commission, §50-17-22, 
Taxation. 

Requirement for taxation to make 
certain payments, §50-17-23. 



BUDGETS —Cont'd 
Variable rate debt. 

Incurring, §50-17-23. 

BUILDING AUTHORITY, §§50 9 1 to 

50-9-101. 
Bond issues. 

Revenue bonds, §§50-9-30 to 50-9-47. 
Capitol buildings and grounds. 

Authority as keeper of grounds, 

§50-16-4. 
Disruptions of state employees, 
§50-9-9. 
Citation of act. 

Short title, §50-9-1. 
Confederate soldiers' home. 

Projects and facilities on property of 
home. 
Authorized, §50-9-6. 
Contracts. 

Power to contract, §§50-9-3, 50-9-5. 
Revenue bonds. 

Provisions constitute contract with 
bondholders, §50-9-47. 
Creation, §50-9-3. 
Definitions, §50-9-2. 
Disruptions of state employees. 
Violations of provisions, §50-9-9. 
Eminent domain. 

Powers of authority, §50-9-5. 
Executive center fine arts 

committee, §§50-9-60 to 50-9-66. 
Accounts and accounting, §50-9-66. 
Advisory groups, §50-9-61. 
Cooperation by state agencies, 

§50-9-64. 
Creation, §50-9-60. 
Duties, §50-9-62. 
Employees, §50-9-63. 
Funds. 

Moneys received to be in special 
fund, §50-9-65. 
Members, §§50-9-60, 50-9-61. 
Personal property. 

Sale or exchange, §50-9-65. 
Personnel, §50-9-63. 
Powers, §50-9-62. 
Sovereign immunity. 

Committee to enjoy, §50-9-66. 
State agencies authorized to cooperate 

with, §50-9-64. 
Status, §50-9-66. 
Terms of members, §50-9-61. 
Vacancies, §50-9-61. 
Federal aid. 
Acceptance of grants, §50-9-11. 
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BUILDING AUTHORITY —Cont'd 
Georgia building authority 
(hospital). 

Transferred authority, §50-9-17. 
Georgia building authority 
(markets). 

Transferred authority, §50-9-17. 
Georgia building authority (penal). 

Transferred authority, §50-9-17. 
Grants. 

Acceptance, §50-9-11. 
Immunity. 

Executive center fine arts committee, 
§50-9-66. 
Interest. 

Revenue bonds, §50-9-30. 
Interpretation and construction. 
Liberal construction of provisions, 

§50-9-16. 
Supplemental nature of provisions, 
§50-9-15. 
Investments. 
Revenue bonds. 
Authorized investments, §50-9-45. 
Judgments. 
Revenue bonds. 
Validation. 

Judgment final and conclusive, 
§50-9-46. 
Jurisdiction. 

Actions under provisions, §50-9-14. 
Leases. 

Powers of authority, §50-9-5. 
Projects, §50-9-8. 
Members, §50-9-3. 
Officers, §50-9-3. 
Personal property. 

Executive center fine arts committee. 
Sale or exchange, §50-9-65. 
Powers, §§50-9-3, 50-9-5. 

State archives building, §50-9-7. 
Projects. 

Confederate soldiers' home property. 
Authorization for projects and 
facilities on, §50-9-6. 
Defined, §50-9-2. 
Leases, §50-9-8. 
Powers of authority, §50-9-5. 
Rentals and other charges for use of, 

§50-9-8. 
Rules and regulations for operation, 

§50-9-10. 
Self-liquidating projects. 
Defined, §50-9-2. 



BUILDING AUTHORITY —Cont'd 
Public property. 

Security personnel of building 
authority. 
Power to deny entrance of and 
remove persons from state 
buildings and property, 
§50-16-14. 
Refusal to obey. 
Misdemeanor, §50-16-16. 
Real property. 

Powers of authority as to, §50-9-5. 
Revenue bonds, §§50-9-30 to 50-9-47. 
Additional bonds. 

Authorized to provide for deficit, 
§50-9-35. 
Amount, §50-9-30. 
Contract. 

Provisions constitute contract with 
bondholders, §50-9-47. 
Debt of state. 

Bonds not to constitute, §50-9-39. 
Defined, §50-9-2. 
Deposit securities. 
Authorized deposit securities, 
§50-9-45. 
Exclusive nature of provisions. 
No other conditions precedent, 
§50-9-38. 
Interest, §50-9-30. 
Interim certificates. 

Authorized, §50-9-36. 
Investments. 

Authorized investments, §50-9-45. 
Issuance. 
Authorized, §50-9-30. 
Combination of projects. 

Issuance authorized, §50-9-38. 
Form, §50-9-31. 
Refunding bonds, §50-9-44. 
Judgments. 

Validation of bonds. 

Finality and conclusiveness of 
judgments, §50-9-46. 
Lost bonds. 

Replacement, §50-9-37. 
Mutilated bonds. 

Replacement, §50-9-37. 
Negotiable instruments, §50-9-33. 
Payment. 
Enforcement. 

Rights and remedies of 
bondholders, §50-9-43. 
Place, §50-9-31. 
Sinking fund, §50-9-42. 



729 



INDEX 



BUILDING AUTHORITY —Cont'd 
Revenue bonds — Cont'd 
Pajnnent — Cont'd 
Source, §50-9-30. 
Trust indentures as security, 
§50-9-40. 
Pledge of credit of state. 

Bonds not to constitute, §50-9-39. 
Recital of provisions. 

Bonds to contain, §50-9-39. 
Redemption, §50-9-30. 
Refunding bonds, §50-9-44. 
Registration, §50-9-31. 
Rights and remedies of bondholders, 
§50-9-43. 
Interests and rights not to be 
adversely affected, §50-9-47. 
Sale, §50-9-34. 
Manner of sale, §50-9-34. 
Price of sale, §50-9-34. 
Proceeds. 

Payment to person or agency as 

trustee, §50-9-41. 
Use, §50-9-35. 
Seals, §50-9-32. 
Signatures. 

Valid signatures, §50-9-32. 
Sinking fund, §50-9-42. 
Taxation. 

Exemption, §50-9-33. 
Temporary bonds. 

Authorized, §50-9-36. 
Trustees. 

Payment of proceeds to person or 
agency as trustee, §50-9-41. 
Trust indentures as security, §50-9-40. 
Validation of bonds, §50-9-46. 

Jurisdiction and venue of actions, 
§50-9-14. 
Rules and regulations, §50-9-3. 
Operation of projects, §50-9-10. 
State archives building. 

Powers as to, §50-9-7. 
State properties commission. 
Administrative assignment to 
commission, §50-9-4. 
Taxation. 

Exemption from taxation, §50-9-13. 
Revenue bonds, §50-9-33. 
Title of act. 

Short title, §50-9-1. 
Transferred authorities. 
Appropriations transferred to 

authority, §50-9-17. 
Defined, §50-9-17. 



BUILDING AUTHORITY —Cont'd 
Transferred authorities — Cont'd 
Functions, duties, responsibilities, 
obligations belong to authority, 
§50-9-17. 
Substituted on bonds, claims, actions, 

contracts, §50-9-17. 
Succession to rights, claims, remedies, 
securities, §50-9-17. 
Trusts and trustees. 

Moneys received deemed trust fund, 

§50-9-12. 
Revenue bonds. 

Payment of proceeds to person or 
agency as trustee, §50-9-41. 
Venue. 

Actions under provisions, §50-9-14. 

BUILDING AUTHORITY ACT. 
General provisions, §§50-9-1 to 

50-9-101. 
Short title, §50-9-1. 

BUILDINGS AND HOUSING. 
Demolition. 

Drug-free workplace. 

Contractors to provide, §50-24-2. 

BUREAU OF INVESTIGATION. 
Public property. 

Personnel authorized to deny entrance 
of and remove persons from state 
buildings and property, §50-16-14. 
Refusal to obey law enforcement 
officer. 
Misdemeanor, §50-16-16. 

BURGLAR AND FIRE ALARM 

INSTALLERS. 
Public records received by counties 

and municipalities. 

Exception to public record disclosure, 
§50-18-72. 

BUTTERFLIES. 

Official state butterfly, §50-3-62. 



CANCELLATION. 
State financing and investment 
commission. 

Evidences of indebtedness, §50-17-26. 

CANDY, §§50-7-12 to 50-7-14. 
Welcome centers and tourist centers. 

Operation of vending machines selling, 
§50-7-12. 
Tourist centers within vicinity of 
domestic residence, §50-7-14. 
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CANDY —Cont'd 

Welcome centers and tourist centers 

—Cont'd 
Operation of vending machines selling 
—Cont'd 
Use of revenue from sales, §50-7-13. 

CAPITOL BUILDINGS AND 

GROUNDS. 
Atlanta, city of. 

Deeding of part of grounds to city of 
Atlanta for traffic movement. 
Power of governor, §50-2-28. 
Building authority. 
Authority as keeper of grounds, 

§50-16-4. 
Disruptions of state employees, 
§50-9-9. 
Commission on the preservation of 

the state capitol, §50-16-5.1. 
Defacing or injuring. 

Misdemeanor, §50-16-5. 
Designation of Capitol Square, 

§50-2-28. 
Disruptions of state employees, 

§50-9-9. 
Jurisdiction. 

State control and jurisdiction, 
§50-2-28. 
Law enforcement officers. 

Employed to protect property, §50-9-9. 
Security personnel employed to 

protect property, §50-9-9. 
Traffic movement. 

Deeding of part of grounds to city of 
Atlanta for traffic movement. 
Power of governor, §50-2-28. 
Use. 
Restrictions, §50-16-4. 

CAPITOL OF STATE. 
Capitol Square, §50-2-28. 
Confederate flags preserved in 

capitol, §50-3-5. 
Governor's power to assign rooms in 

capitol to officers, §50-16-61. 
Interagency motor pool near state 
capitol. 
Department of administrative services 
authorized to establish and 
operate, §50-19-1. 
Spanish-American war flags 

displayed in corridors of capitol, 
§50-3-6. 

CAPITOL SQUARE. 
Designated, §50-2-28. 



CAPITOL SQUARE —Cont'd 
Governor. 

Authorized to deed part of grounds to 

city of Atlanta for traffic 

movement, §50-2-28. 
Jurisdiction. 

State control and jurisdiction over 

buildings and grounds, §50-2-28. 
Motor vehicles. 

Governor authorized to deed part of 

grounds to city of Atlanta for 

traffic movement, §50-2-28. 

CARRIERS. 

Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

CARRYING CONCEALED 

WEAPONS. 
License to carry. 

Disclosure of public records, exception, 
§50-18-72. 

CASH-DISPENSING MACHINES AT 
WELCOME CENTERS, §50 7 12 

CASINO GAMBLING. 
Lottery for education. 

Defined, §50-27-3. 

CHARACTER EDUCATION. 
Mighty eighth air force heritage 
museum. 

Designated state center for character 
education, §50-3-79. 

CHEROKEE ROSE. 

State floral emblem, §50-3-53. 

CHILD SUPPORT. 
Lotteries. 

Setoff of debt collection against lottery 
prizes. 
Delinquent child support obligations. 
Exception to minimum amount of 
prize, §50-27-55. 

CHINA. 

Taipei economic and cultural 
representative office. 

Privileges and exemptions, §50-1-2. 

CIGAR AND CIGARETTE TAXES. 
Audits. 

State auditor. 
Examination of cigarette and cigar 
distributors, §50-6-5. 
State auditor. 
Examination of cigarette and cigar 
distributors, §50-6-5. 
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CITIES. 

Commission on condemnation of 
public property. 

General provisions, §§50-16-180 to 
50-16-183. 
Metropolitan area planning and 
development commissions. 

General provisions, §§50-8-80 to 
50-8-103. 
Open and public meetings. 
General provisions, §§50-14-1 to 
50-14-6. 
Public records. 

Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 
Regional commissions, §§50-8-30 to 
50-8-52. 

CITIZENSHIP. 
Georgia tax tribunal. 

Tribunal judges, qualifications, 

§50-13A-6. 
Tax tribunal. 

Tribunal judges, qualifications, 

§50-13A-6. 

CITY BUSINESS IMPROVEMENT 

DISTRICTS. 
Regional economic assistance 

projects (REAP), §§50-8-190 to 

50-8-195. 

CIVIL PRACTICE. 
Georgia tax tribunal. 

Civil practice act applicability, 
§50-13A-13. 
Tax tribunal. 

Civil practice act applicability, 
§50-13A-13. 

CIVIL RIGHTS. 

Official Georgia historical civil 
rights museum. 

Designation, §50-3-85. 

CIVIL WAR BATTLEFIELDS AND 

HISTORIC SITES. 
Acquisition of land within 

boundaries of for public access. 

Civil war commission, §50-7-63. 

CIVIL WAR COMMISSION, §§50-7-60 

to 50-7-64. 
Appointment of members, §50-7-64. 
Battlefields. 

Acquisition of land within boundaries 
of for public access, §50-7-63. 
Creation, §50-7-60. 



CIVIL WAR COMMISSION —Cont'd 
Department of economic 
development. 

Assignment to for administrative 
purposes, §50-7-62. 
Duties, §50-7-61. 
Members, §50-7-64. 
Powers, §§50-7-61, 50-7-63. 
Purposes, §50-7-60. 
Reports, §50-7-64. 

CLASSROOMS. 

American and Georgia flags and 
national motto displayed in, 

§50-3-4.1. 

CLAW MACHINES. 

Coin-operated amusement machines, 

§§50-27-70 to 50-27-104. 
Example of bona fide coin operated 
amusement machine, §50-27-70. 

CLEAN ENERGY PROPERTY. 
Grants, §50-23-21. 

CLEARINGHOUSES. 
Intergovernmental relations. 

State clearinghouse and research 
center, §50-8-10. 
Office of rural development. 

Duties and responsibilities, §50-8-141. 

CLEMENCY. 

Open and public meeting. 

Excluded proceedings, §50-14-3. 

CLERKS OF COURT. 
Georgia tax tribunal. 

Clerk of tribunal, §50-13A-8. 
Tax tribunal. 

Clerk of tribunal, §50-13A-8. 

CLINICS. 

Physical fitness and sports 
promotion, §50-12-44. 

COERCION AND DURESS. 
Coin operated amusement machines 
operators' licenses. 

Refusal to issue or renew, §50-27-73. 
Lottery for education. 

Attempting to influence winning of 
prize, §50-27-27. 

COIN-OPERATED AMUSEMENT 

MACHINES, §§50-27-70 to 

50-27-104. 
Accounting terminals, class B 

machines. 
Advisory board. 

Duties of board, §50-27-89. 
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COIN-OPERATED AMUSEMENT 

MACHINES —Cont'd 
Accounting terminals, class B 
machines — Cont'd 
Conflicts of interest. 
Vendors building, operating, 
maintaining, etc terminals, 
§50-27-101. 
Corporation and chief executive officer. 

Role of corporation, §50-27-102. 
Distribution of revenue upon 
implementation, §50-27-102. 
Audit, adverse findings, §50-27-103. 
Legislative findings and intent, 

§50-27-100. 
Linking requirements, §50-27-101. 
Privacy protection, §50-27-101. 
Procurement, §50-27-101. 
Violations of provisions, penalties, 
§50-27-104. 
Advisory board. 

Accounting terminals, class B 
machines. 
Duties of board, §50-27-89. 
Composition, §50-27-89. 
Estabhshed, §50-27-89. 
Hearing procedures. 

Estabhshment, §50-27-74. 
Internal operation, §50-27-89. 
Affidavits. 
Permit fee. 
Refunds. 
Affidavit to accompany request, 
§50-27-79. 
Amusement or recreational 
establishments. 
Defined, §50-27-84. 
Appeals. 
Licenses. 

Revocation, suspension or refusal to 
issue or renew. 
Judicial review, §50-27-76. 
Appeal from superior court, 
§50-27-77. 
Applicants. 

Defined, §50-27-70. 
Bona fide coin operated amusement 
machind operator advisory 
board. 
Accounting terminals, class B 
machines. 
Duties of board, §50-27-89. 
Composition, §50-27-89. 
Estabhshed, §50-27-89. 
Hearing procedures. 

Establishment, §50-27-74. 



COIN-OPERATED AMUSEMENT 

MACHINES —Cont'd 
Bona fide coin operated amusement 
machind operator advisory 
board — Cont'd 
Internal operation, §50-27-89. 
Bona fide coin operated amusement 
machines. 
Defined, §50-27-70. 
Bona fide machines, ordinance 

regulating, §50-27-86. 
Bonds, surety. 

Seized and confiscated machines. 
Repossession, §50-27-82. 
Business location. 

Defined, §50-27-84. 
Class A machines. 

Defined, §50-27-70. 
Class B machines. 
Accounting terminals. 
Advisory board. 

Duties of board, §50-27-89. 
Conflicts of interest. 
Vendors building, operating, 
maintaining, etc terminals, 
§50-27-101. 
Corporation and chief executive 
officer. 
Role of corporation, §50-27-102. 
Distribution of revenue upon 
implementation, §50-27-102. 
Audit, adverse findings, 
§50-27-103. 
Legislative findings and intent, 

§50-27-100. 
Linking requirements, §50-27-101. 
Privacy protection, §50-27-101. 
Procurement, §50-27-101. 
Violations of provisions, penalties, 
§50-27-104. 
Defined, §50-27-70. 
Removal. 
Local government voting to remove 
machines from jurisdiction, 
§50-27-103. 
Confiscation. 
Machines not having master license or 
permit stickers, §50-27-82. 
Corporation and chief executive 
officer. 
Accounting terminals, class B 
machines. 
Role of corporation, §50-27-102. 
Administration of provisions, 
§50-27-81. 



733 



INDEX 



COIN-OPERATED AMUSEMENT 

MACHINES —Cont'd 
Corporation and chief executive 
officer — Cont'd 
Investigations, §§50-27-81, 50-27-82. 
Powers, §§50-27-81, 50-27-82. 
Reporting to corporation. 

Gross receipts, net receipts, etc, 
§50-27-84. 
Sealing of machines, §50-27-82. 
Criminal law and procedure. 

Violations of provisions, §50-27-82. 
Definitions, §50-27-70. 
Distributors. 
Defined, §50-27-70. 
Master licenses. 

Interest in manufacturer, 

distributor, location owners or 
operators, etc. 
Prohibited for licensees and 
applicants, §50-27-87. 
Owners or master licensees. 
Agreements with distributors or 
manufacturers. 
Unfair competition and unfair or 
deceptive acts, §50-27-87.1. 
Effect of provisions, §50-27-83. 
Enforcement of provisions. 

Corporation and chief executive officer, 
§50-27-81. 
Examples of bona fide machines, 

§50-27-70. 
Fees. 

License fee, §50-27-71. 
Late fee, §50-27-82. 
Refund, §50-27-72. 
Location license fee, §50-27-71. 
Master licenses, §50-27-71. 
Permit fee, §§50-27-78 to 50-27-80. 
Prior existing obligations to state. 

Validity, §50-27-83. 
Release of sealed machine, §50-27-82. 
Felonies. 

Fraud, misrepresentation or 
subterfuge. 
Securing master license or permit 
sticker by, §50-27-82. 
Fraud. 

Securing master license or permit 
sticker by fraud. 
Felony, §50-27-82. 
Gross retail receipts. 
Defined, §50-27-84. 



COIN-OPERATED AMUSEMENT 

MACHINES —Cont'd 
Income and revenue. 

Limitation on annual income, 
§50-27-84. 
Investigations. 

Corporation and chief executive officer, 
§50-27-81. 
Violations of provisions, §50-27-82. 
Licenses. 
Apphcations, §50-27-71. 

Corporations, partnerships and 
other legal entities applying, 
contents of application, 
§50-27-88. 
Rulemaking to provide process for 
applications, §50-27-88. 
Control number, §50-27-71. 
Death of licensee. 

Expiration of license, §50-27-71. 
Display, §50-27-71. 
DupUcates, §50-27-71. 
Exceeding annual income limits, 

§50-27-84. 
Fee, §50-27-71. 

Late fee, §50-27-82. 
Refund, §50-27-72. 
Issuance, §50-27-71. 
Master license. 

Defined, §50-27-70. 
Operating without license, §50-27-71. 
Renewal. 

Application for, §50-27-71. 
Revocation, suspension or refusal to 
issue or renew. 
Grounds, §§50-27-71, 50-27-73, 

50-27-84. 
Hearing, §50-27-73. 

Right to hearing, §50-27-74. 
Judicial review, §50-27-76. 
Appeal from superior court, 
§50-27-77. 
Notice, §50-27-74. 
Order refusing application or 
imposing sanction. 
Delivery, §50-27-75. 
Penalty imposed for violations, 

§50-27-85. 
Posting notice in location, §50-27-85. 
Service of process. 
Notice, §50-27-74. 
Order refusing application or 

imposing sanction, §50-27-75. 
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COIN-OPERATED AMUSEMENT 

MACHINES —Cont'd 
Location license fee, §50-27-71. 

Defined, §50-27-70. 
Location licenses. 
Applications, §50-27-71. 

Corporations, partnerships and 
other legal entities applying, 
contents of application, 
§50-27-88. 
Rulemaking to provide process for 
applications, §50-27-88. 
Death of licensee. 

Expiration of license, §50-27-71. 
Defined, §50-27-70. 
Display of license, §50-27-71. 
Duplicates, §50-27-71. 
Exceeding annual income limits, 

§50-27-84. 
Operating without license, §50-27-71. 
Renewal. 

AppUcation, §50-27-71. 
Revocation, suspension or refusal to 
issue or renew. 
Due process provisions, §50-27-74. 
Grounds, §§50-27-71, 50-27-73, 

50-27-84. 
Penalty imposed for violations, 
§50-27-85. 
Location owners or location 
operators. 
Defined, §50-27-70. 
Master licenses. 

Interest in manufacturer, 

distributor, location owners or 
operators, etc. 
Prohibited for licensees and 
appUcants, §50-27-87. 
Placement of machines. 
Master license. 

Circumstances requiring, 
§50-27-87. 
Proceeds or revenues from machines, 

distribution, §50-27-87. 
Revocation, suspension or refusal to 
issue or renew. 
Grounds, §§50-27-71, 50-27-73. 
Manufacturers. 
Defined, §50-27-70. 
Master licenses. 

Interest in manufacturer, 

distributor, location owners or 
operators, etc. 
Prohibited for licensees and 
applicants, §50-27-87. 



COIN-OPERATED AMUSEMENT 

MACHINES —Cont'd 
Manufacturers — Cont'd 
Owners or master licensees. 
Agreements with distributors or 
manufacturers. 
Unfair competition and unfair or 
deceptive acts, §50-27-87.1. 
Master licenses. 
Agreements with distributors or 
manufacturers. 
Unfair competition and unfair or 
deceptive acts, §50-27-87.1. 
Applications, §50-27-71. 

Corporations, partnerships and 
other legal entities applying, 
contents of application, 
§50-27-88. 
Rulemaking to provide process for 
applications, §50-27-88. 
Certificates. 
Unauthorized use of permit stickers 
or license certificates, 
permitting, §50-27-73. 
Circumstances requiring, §50-27-87. 
Death of licensee. 

Expiration of license, §50-27-71. 
Defined, §50-27-70. 
Display of license, §50-27-71. 
Duphcates, §50-27-71. 
Eligibility, §50-27-87. 
Exceeding annual income limits, 

§50-27-84. 
Fees, §50-27-71. 

Refund, §50-27-72. 
Operating without license, §50-27-71. 
Proceeds or revenues from machines, 
distribution. 
Restrictions on distribution, 
§50-27-87. 
Renewal. 

Apphcation, §50-27-71. 
Revocation, suspension or refusal to 
issue or renew. 
Due process provisions, §50-27-74, 
Grounds, §§50-27-73, 50-27-84. 
Interest in manufacturer, 

distributor, location owners or 
operators, etc. 
Prohibited for licensees and 
applicants, §50-27-87. 
Order refusing application or 
imposing sanction. 
Delivery, §50-27-75. 
Penalty imposed for violations, 
§50-27-85. 
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COIN-OPERATED AMUSEMENT 

MACHINES —Cont'd 
Misdemeanors. 

Violations of provisions, §50-27-82. 
Net receipts. 

Defined, §50-27-70. 
Notice. 

Imposition of penalty, §50-27-85. 
Licenses. 

Revocation, suspension or refusal to 
issue or renew, §50-27-74. 
Ordinance regulating machines, notice 

to be posted, §50-27-86. 
Seized and confiscated machines. 
Sale, §50-27-82. 
One play. 

Defined, §50-27-70. 
Operators. 

Defined, §50-27-70. 
Proceeds or revenues from machines, 
distribution, §50-27-87. 
Ordinances regulating bona fide 

machines, §50-27-86. 
Owners. 
Agreements with distributors or 
manufacturers. 
Unfair competition and unfair or 
deceptive acts, §50-27-87.1. 
Defined, §50-27-70. 
Owners and operators. 
Limitation on annual income, 

§50-27-84. 
Penalties imposed, §50-27-85. 
Penalties. 

Location owners or operators, 

§50-27-85. 
Prior existing obligations to state. 
Vahdity, §50-27-83. 
Per machine permit stickers. 

Unauthorized use of permit stickers or 
license certificates, permitting, 
§50-27-73. 
Permit fee, §§50-27-78 to 50-27-80. 
Additional machines, §50-27-80. 
Collection, §50-27-78. 
Defined, §50-27-70. 
Late fee, §50-27-82. 
Payment, §50-27-78. 
Penalty fee. 

Operation without permit sticker, 
§50-27-80. 
Refund, §50-27-79. 
Sticker, §50-27-78. 
Defined, §50-27-70. 
Operation without permit sticker. 
Penalty fee, §50-27-80. 



COIN-OPERATED AMUSEMENT 

MACHINES —Cont'd 
Person. 

Defined, §50-27-70. 
Prior existing obligations to state. 

Validity, §50-27-83. 
Saving provision. 
Validity of prior existing obligations to 
state, §50-27-83. 
Sealing of machines, §50-27-82. 
Searches and seizures. 

Machines not having master license or 
permit stickers, §50-27-82. 
Seizure of machines. 
Unauthorized use of permit stickers or 
license certificates, permitting, 
§50-27-73. 
Service of process. 
Licenses. 

Revocation, suspension or refusal to 
issue or renew. 
Notice, §50-27-74. 
Order refusing application or 

imposing sanction, §50-27-75. 
Single play. 

Defined, §50-27-70. 
Slot machine or any simulation or 
variation thereof. 
Defined, §50-27-70. 
Stickers. 

Defined, §50-27-70. 
Duplicates, §50-27-78. 
Permit fees, §50-27-78. 
Successful players. 
Defined, §50-27-70. 
Temporary location permits. 
Defined, §50-27-70. 
Refunds, renewals, discipline. 
Applicability of provisions, 
§50-27-71. 
Unfair competition and unfair or 
deceptive acts, §50-27-88. 
Discipline of licenses, §50-27-73. 

COINS. 

Lottery game utilizing. 

Machine dispensing coins, §50-27-24. 

COLLECTIVE BARGAINING. 
Public works. 

Construction contracts. 
Prohibited provisions, §50-5-72. 

COLLUSION. 

Competitive bidding procedure. 

Certification against collusion, 
§50-5-67. 
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COLOR OF SKIN. 
Minority business enterprise 
development generally, 

§§50-5-130 to 50-5-133. 

COLQUITT, CITY OF. 
First mural city. 

Official designation as, §50-3-84. 

COMMANDER OF WARNER 
ROBINS AIR LOGISTICS 
CENTER. 

Member of aviation hall of fame 
board, §50-12-71. 

COMMERCE AND TRADE. 
Department of economic 
development. 

General provisions, §§50-7-1 to 
50-7-41. 
International maritime trade center, 

§§50-7-50, 50-7-51. 
Minority business enterprise 
development. 
General provisions, §§50-5-130 to 
50-5-133. 
OneGeorgia authority, §§50-34-1 to 

50-34-18. 
Regional economic assistance 
projects (REAP), §§50-8-190 to 
50-8-195. 
Rural economic development. 
General provisions, §§50-8-120 to 
50-8-150. 
Rural facilities economic 
development. 
General provisions, §§50-8-210 to 
50-8-222. 
Small business assistance act of 
2012. 
General provisions, §§50-5-120 to 
50-5-124. 

COMMERCIAL PAPER. 
Building authority. 

Revenue bonds, §50-9-33. 

COMMERCIAL PAPER NOTES. 
Governmental entities. 

Authority to issue, securing, renewal, 

reissuance, §50-17-91. 
Definitions, §50-17-90. 

COMMINGLED FUNDS. 
Lottery for education. 

Fidelity fund for retailers, §50-27-19. 
Proceeds not to be commingled with 
other funds, §50-27-21. 



COMMINGLED PROPERTY. 
Georgia development authority, 

§50-10-3. 

COMMISSIONERS. 

Commissioner of community affairs, 

§§50-8-2, 50-8-5. 

COMMISSIONS. 
Athletics. 

State games commission. 

General provisions, §§50-12-40 to 
50-12-48. 
Capitol buildings and grounds. 
Commission on the preservation of the 
state capitol, §50-16-5.1. 
Civil war commission, §§50-7-60 to 

50-7-64. 
Credit cards. 
Acceptance for payments to 
commission, §50-1-6. 
Finance and investments. 
State financing and investment 
commission. 
General provisions, §§50-17-20 to 
50-17-30. 
Holocaust. 

Georgia holocaust commission, 
§§50-12-130 to 50-12-133. 
Meetings. 

Teleconference meetings, §50-1-5. 
Metropolitan area planning and 
development commissions, 
§§50-8-80 to 50-8-103. 
Regional commissions, §§50-8-30 to 

50-8-52. 
Religion. 

State funds for religious organizations 
participating in federal programs, 
§50-1-7. 
Teleconference meetings, §50-1-5. 
War of 1812 bicentennial 

commission, §§50-12-140 to 
50-12-147. 
Women. 

Commission on women. 

General provisions, §§50-12-80 to 
50-12-84. 

COMMON CARRIERS. 
Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

COMMON LAW. 
Administrative procedure act. 

Opportunity for hearing in contested 
cases, §50-13-13. 
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COMMON LAW —Cont'd 
Public records inspection. 

Confidentiality of communications 
between office of legislative 
counsel and certain persons 
privileged, §50-18-75. 

COMMUNITY AFFAIRS, §§50-8-1 to 

50-8-18. 
Administrative procedure. 

Department of community affairs. 
Exemption from administrative 
procedure act, §50-8-14. 
Contracts. 

Department of community affairs, 
§50-8-9. 
Bureau of community affairs. 
Validity of bureau's legal 
contracts, §50-8-16. 
Defined, §50-8-2. 
Grants promoting E-85 gasoline. 
Contracting for management of 
program, §50-8-170. 
State building administrative board. 
Validity of board's legal contracts, 
§50-8-15. 
Definitions. 

Department of community affairs, 

§50-8-2. 
Metropolitan area planning and 
development commissions, 
§50-8-80. 
Rural facilities economic development, 
§50-8-212. 
Department of community affairs. 
Administrative assignments to 

department, §50-8-13. 
Administrative procedure act. 

Exemption from, §50-8-14. 
Assignment for administrative 

purposes, §50-32-4. 
Board. 

Defined, §50-8-2. 
Established, §50-8-4. 
Expenses of members, §50-8-4. 
Meetings, §50-8-4. 
Members, §50-8-4. 
Officers, §50-8-4. 
Bureau of community affairs. 
Contracts. 
Validity of bureau's legal 
contracts, §50-8-16. 
Employees. 

Rights of state employees 
transferred from bureau, 
§50-8-16. 



COMMUNITY AFFAIRS —Cont'd 
Department of community affairs 

—Cont'd 
Classification of employees, §50-8-17. 
Commissioner, §50-8-5. 
Continuation, §50-8-5. 
Defined, §50-8-2. 
Powers, §50-8-5. 
Regional planning commission. 
Executive director, §50-8-51. 
Comprehensive plan for state and local 
governments. 
Duty, §50-8-7.1. 
Conflicts. 

Defined, §50-8-2. 
Resolution, §50-8-7.1. 
Construction of major state funded 
facility. 
Energy efficiency and sustainable 
construction act of 2008, 
§50-8-18. 
Continuation, §50-8-1. 
Contracts, §50-8-9. 

Bureau of community affairs. 
Validity of bureau's legal 
contracts, §50-8-16. 
Defined, §50-8-2. 

State building administrative board. 
Validity of board's legal contracts, 
§50-8-15. 
Coordination of policies, programs and 

actions of governments, §50-8-10. 
Creation, §50-8-1. 
Data base and network to serve as 
source of information. 
Duty, §50-8-7. 
Definitions, §50-8-2. 
Divisions, §50-8-6. 
Duties, §§50-8-3, 50-8-3.1, 50-8-7, 
50-8-7.1, 50-8-11. 
Coordination of policies, programs 
and actions of governments, 
§50-8-10. 
Grants and other disbursements, 

§50-8-8. 
Solid waste management education 
program, §50-8-7.3. 
E-85 gasoline, grants promoting, 

§50-8-170. 
Employee classification, §50-8-17. 
Energy efficiency and sustainable 
construction act of 2008. 
Construction of major state funded 
facility, §50-8-18. 
Environmental finance authority. 
Administrative assignment to 
department, §50-23-3. 
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COMMUNITY AFFAIRS —Cont'd 
Department of community affairs 

—Cont'd 
General assembly. 
Ratification of department standards 
and procedures, §50-8-7.2. 
Georgia clean and beautiful advisory 

committee, §50-8-7.3. 
Georgia environmental finance 
authority. 
Administrative assignments to 
department, §50-8-13. 
Georgia housing and finance authority. 
Administrative assignments to 

department, §50-8-13. 
Transfer of personnel to department, 
§50-26-22. 
Grants and other disbursements, 

§50-8-8. 
Housing and finance authority. 
Administrative assignment to 
department, §50-26-5. 
Housing choice voucher program. 
Fraud and abuse. 

Investigation, §50-8-3.1. 
Information. 

Gathering and distribution, §50-8-7. 
Interagency cooperation, §50-32-20. 
Interagency council on solid waste 

management, §50-8-7.3. 
Local governments. 
Comprehensive plan. 

Duty, §50-8-7.1. 
Technical and planning assistance 
to, §50-8-7. 
Major state funded facility. 
Construction. 
Energy efficiency and sustainable 
construction act of 2008, 
§50-8-18. 
Martin Luther King, Jr. advisory 

council, §§50-8-240 to 50-8-242. 
Metropolitan area planning and 
development commissions, 
§§50-8-80 to 50-8-103. 
Organization. 

Divisions, sections and offices, 
§50-8-6. 
Planning and technical assistance 

activities, §§50-8-7, 50-8-7.1. 
Powers, §§50-8-3.1, 50-8-7.1, 50-8-11. 
Contracts, §50-8-9. 
Coordination of policies, programs 
and actions of governments, 
§50-8-10. 



COMMUNITY AFFAIRS —Cont'd 
Department of community affairs 

—Cont'd 
Powers — Cont'd 
Grants and other disbursements, 

§50-8-8. 
Solid waste management education 
program, §50-8-7.3. 
Purpose of provisions, §50-8-3. 
Regional commissions, §§50-8-30 to 

50-8-52. 
Regional economic assistance projects 

(REAP), §§50-8-190 to 50-8-195. 
Regional transportation authority. 
General provisions, §§50-32-1 to 
50-32-71. 
Research center on intergovernmental 

relations, §50-8-10. 
Rural economic development. 

General provisions, §§50-8-120 to 
50-8-150. 
Rural facilities economic development. 
General provisions, §§50-8-210 to 
50-8-222. 
Solid waste management education 

program, §50-8-7.3. 
State building administrative board. 
Contracts. 
Validity of board's legal contracts, 
§50-8-15. 
Employees. 

Rights of state employees 
transferred from board, 
§50-8-15. 
Studies, surveys, maps, reports, plans. 
Assistance provided by department, 
§50-8-7. 
Unclassified service, employees in, 

§50-8-17. 
Zoning. 

Provisions not to limit county or 
municipal zoning power, 
§50-8-12. 
E-85 gasoline, grants promoting, 

§50-8-170. 
Regional commissions, §§50-8-30 to 

50-8-52. 
Regional economic assistance 
projects (REAP), §§50-8-190 to 
50-8-195. 
Rural facilities economic 
development. 
General provisions, §§50-8-210 to 
50-8-222. 
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COMMUNITY HEALTH, 
DEPARTMENT OF. 
Contractors. 

Relations with nonprofit contractors, 
§§50-20-1 to 50-20-8. 
Drug-free workplace, §§50-24-1 to 

50-24-6. 
Freedom of information. 
Inspection of public records, 
§§50-18-70 to 50-18-77. 
Open and public meetings, §§50-14-1 

to 50-14-6. 
Public lawsuits, §§50-15-1 to 50-15-4. 
State administrative hearings office, 

§§50-13-40 to 50-13-44. 
State records management, 

§§50-18-90 to 50-18-103. 
Sunshine law. 

Open and public meetings, §§50-14-1 
to 50-14-6. 
Waiver of sovereign immunity as to 
actions ex contractu, §50-21-1. 

COMPTROLLER GENERAL, 

§§50-5B-20 to 50-5B-24. 
Annual report to governor, 

§50-5B-23. 
Bound book setting out 

appropriations information, 

§50-5B-22. 
Deputy comptroller general, 

§50-5B-21. 
Duties, §50-5B-20. 
Office established, §50-5B-20. 
Seal of office, §50-5B-24. 
State accounting officer to act as, 

§50-5B-20. 

COMPUTERS. 
GeorgiaNet authority. 

Contracts for technology resource 
purchases, §§50-25-7.7 to 
50-25-7.13. 

General provisions, §§50-25-1 to 
50-25-16. 

CONCEALED WEAPONS. 
Carrying. 

License to carry. 

Disclosure of public records, 
exception, §50-18-72. 

CONFEDERATE MEMORIAL AT 

STONE MOUNTAIN. 
Never to be altered, removed, 

concealed or obscured, §50-3-1. 



CONFEDERATE SOLDIERS' HOME. 
Building authority. 

Projects and facilities on property of 
home. 
Authorized, §50-9-6. 

CONFIDENTIALITY OF 

INFORMATION. 
GeorgiaNet authority. 

Statutory restrictions on 
confidentiality. 
Applicability to authority, §50-25-7. 
Georgia tax tribunal. 

Confidentiality of taxpayer information 
and proceedings, §50-13A-15. 
Legislative counsel. 

Communications between office and 
certain persons, §50-18-75. 
Lieutenant governor. 

Communications between office of 
legislative council and lieutenant 
governor, §50-18-75. 
Lotteries, §50-27-25. 

Setoff of debt collection against lottery 
prizes. 
Information provided to claimant 
agency, §50-27-54. 
Public records. 

Inspection of public records. 

Exceptions, §§50-18-72, 50-18-75, 
50-18-76. 
State records management. 
Lifting restrictions on access to 

confidential records, §50-18-100. 
Research. 
Use of confidential records for, 
§50-18-101. 
Treatment of confidential records, 
§50-18-95. 
Taxation. 

Georgia tax tribunal. 

Confidentiality of taxpayer 

information and proceedings, 
§50-13A-15. 
Vital records. 

Inspection of public records. 
Exceptions, §50-18-76. 

CONFISCATION. 

Coin operated amusement machines. 

Machines not having master license or 
permit stickers, §50-27-82. 

CONFLICTS OF INTEREST. 
Coin-operated amusement machines. 

Accounting terminals, class B 
machines. 
Advisory board, §50-27-89. 
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CONFLICTS OF INTEREST —Cont'd 
Coin-operated amusement machines 

—Cont'd 
Accounting terminals, class B 
machines — Cont'd 
Vendors building, operating, 
maintaining, etc terminals, 
§50-27-101. 
Contractors. 

Nonprofit contractors, §50-20-3. 
Depository board, §50-17-50.1. 
GeorgiaNet authority. 

Contracts for technology resource 
purchases, §50-25-7.7. 
Georgia tax tribunal. 

Personnel representing others in 
matters involving taxes, 
§50-13A-8. 
Lotteries. 

Board of directors, §50-27-5. 
Nonprofit contractors, §50-20-3. 
OneGeorgia authority. 

Members, officers or private persons, 
§50-34-3. 
Purchasing. 

Department of administrative services, 
§50-5-78. 
Regional commissions. 

Contract administration, §§50-8-60 to 
50-8-67. 
State depositories. 
Board, §50-17-50.1. 
State officer not to receive 

compensation for depositing state 
money, §50-17-66. 
Tax tribunal. 

Personnel representing others in 
matters involving taxes, 
§50-13A-8. 
Water supply division. 
Reservoirs. 

Local reservoir projects, division 
participation, §50-23-28.2. 

CONSERVATORS. 

Records kept by probate courts. 

Public records disclosure 
requirements. 
Exemption, §50-18-72. 

CONSOLE MACHINES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 



CONSTITUTIONAL AMENDMENTS 
PUBLICATION BOARD. 

Creation, §50-12-100. 

Members, §50-12-100. 

Numbers of proposed constitutional 
amendments. 
Assignment and use, §50-12-101. 

Purpose, §50-12-100. 

CONSTITUTIONAL OFFICERS. 
Public records. 

State records management. 
Access to records of constitutional 
officers, §50-18-98. 

CONSTITUTION OF GEORGIA. 
Amendments. 

Constitutional amendments 

publication board, §§50-12-100, 
50-12-101. 
Publication board, §§50-12-100, 
50-12-101. 
Constitutional amendments 

publication board, §§50-12-100, 
50-12-101. 

CONSTITUTION OF THE UNITED 

STATES. 
Development authorities. 

Georgia development authority. 
Rights under federal constitution, 
§50-10-9. 
Environmental finance authority. 
Rights under federal constitution, 
§50-23-16. 
Rights under federal constitution. 
Liberal construction of provisions, 
§50-10-10. 

CONSTRUCTION. 
Public works. 

Contracts for construction. 
Prohibited provisions, §50-5-72. 

CONTEMPT. 
Administrative procedure. 

Contested cases. 
Failure to obey subpoena, §50-13-13. 
Georgia tax tribunal. 

Contempt for failure to obey subpoena, 
§50-13A-13. 
State auditor. 

Procedure where summons not obeyed, 

§50-6-31. 
Summons not obeyed, §50-6-31. 
Tax tribunal. 

Contempt for failure to obey subpoena, 
§50-13A-13. 
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CONTRACTORS. 
Audits. 

Nonprofit contractors, §§50-20-3, 
50-20-4. 
Public records, §50-20-7. 
Conflicts of interest. 

Nonprofit contractors, §50-20-3. 
Definitions. 

Nonprofit contractors, §50-20-2. 
Drug-free workplace. 

General provisions, §§50-24-1 to 
50-24-6. 
Nonprofit contractors, §§50-20-1 to 
50-20-8. 
Applicability of provisions, §50-20-8. 
Audits. 

Public records, §50-20-7. 
Conflicts of interest, §50-20-3. 
Definitions, §50-20-2. 
Exceptions to provisions, §50-20-8. 
Financial statements, §50-20-3. 
Audit and review, §50-20-4. 
Public records, §50-20-7. 
Findings of legislature, §50-20-1. 
Legislative declaration, §50-20-1. 
Misuse of public funds. 

Failure to comply with chapter, 
§50-20-6. 
Penalty for noncompliance, §50-20-6. 
Public records. 

Reporting packages, financial 

statements, audit reports and 
other schedules, §50-20-7. 
Repayment of funds. 

Failure to comply with chapter, 
§50-20-6. 
Reporting packages, §50-20-3. 

Pubhc records, §50-20-7. 
Reports. 

Required reports, §50-20-3. 
State agencies. 
Report to general assembly, 
§50-20-5. 
State agencies. 
Report to general assembly, 
§50-20-5. 
State aid. 
Violations of provisions. 

Prohibition from receiving state 
funds, §50-20-4. 
Summary statements, §50-20-3. 

Pubhc records, §50-20-7. 
Violations of provisions. 

Prohibition from receiving state 
funds, §50-20-4. 



CONTRACTORS —Cont'd 
Public records. 

Nonprofit contractors. 

Financial statements, audits and 
summary statements, §50-20-7. 
Reports. 

Nonprofit contractors. 

Required reports, §50-20-3. 
State agencies. 

Report to general assembly, 
§50-20-5. 
Taxation. 

Exemption from certain local taxes, 
§50-17-29. 

CONTRACTS. 
Audits. 

Executory contract, §50-17-26. 
Aviation hall of fame board, 

§50-12-74. 
Building authority. 

Power to contract, §§50-9-3, 50-9-5. 
Revenue bonds. 

Provisions constitute contract with 
bondholders, §50-9-47. 
Contracts for public works. 
State managerial control over 

professional services, §§50-22-1 to 
50-22-9. 
Copyrights. 
Publication. 

Expiration of contract. 

Publisher authorized to sell 
reports, §50-18-36. 
Court reports. 

Pubhcation, §50-18-21. 

Bids and bidding, §50-18-22. 
Bond of contractor, §50-18-23. 
Breach of contract. 

Deficiency in quality in printing 

and binding, §50-18-29. 
Delay in printing and binding, 

§50-18-28. 
Failure to have reports in stock, 
§50-18-32. 
Renewal. 
Annual renewal, §50-18-24. 
Energy efficiency. 

State departments and agencies. 
Guaranteed energy savings 
performance contracts, 
§§50-37-1 to 50-37-8. 
Geographic information systems. 
Counties, municipalities and public 
agencies maintaining, §50-29-2. 
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CONTRACTS —Cont'd 
GeorgiaNet authority. 

Contracts for technology resource 
purchases, §§50-25-7.7 to 
50-25-7.13. 
Georgia technology authority. 

Power to contract, §50-25-4. 
Grants promoting E-85 gasoline. 
Contracting for management of 
program, §50-8-170. 
Guaranteed energy savings 
performance contracts. 
State departments and agencies, 
§§50-37-1 to 50-37-8. 
Housing and finance authority. 
Competitive bidding not required, 

§50-26-20. 
Power to contract, §50-26-8. 
Provisions as contract with 
bondholders, §50-26-10. 
Lotteries. 

Procurement contracts, §50-27-15. 
Competitive bidding, §50-27-30. 
Competitive bids, §50-27-16. 
Retailers. 

Cancellation, suspension, revocation, 

etc., §50-27-20. 
Not transferable or assignable, 
§50-27-18. 
Metropolitan area planning and 
development commissions. 
Contracting agent for certain local 

governments, §50-8-99.1. 
Power to contract with private 
individuals, §50-8-90. 
Public works. 

State managerial control over 

professional services, §§50-22-1 to 
50-22-9. 
Regional commissions. 

Conflicts of interest, §§50-8-60 to 

50-8-67. 
Human services programs. 

Administration, operation, §50-8-35. 
Power to enter into, restrictions, 
§50-8-35. 
Sovereign immunity. 
Waiver as to actions ex contractu, 
§50-21-1. 

CONVEYANCES. 
Natural resources. 

Department of natural resources. 
State properties commission. 
Authority to convey certain 

property without commission 
approval, §50-16-45. 



COPYRIGHTS. 
Contracts. 

Publication. 

Expiration of contract. 

Publisher authorized to sell 
reports, §50-18-36. 
Court reports, §50-18-34. 
GeorgiaNet authority. 
Contracts for technology resource 
purchases. 
Compliance with federal copyright 
laws and licensing restrictions, 
§50-25-7.13. 
Lottery for education. 

General powers of corporations, 
§50-27-9. 
Publication. 
Contracts. 
Expiration of contract. 

Publisher authorized to sell 
reports, §50-18-36. 
Publishers' duties. 
Maintenance of means to reproduce 
volumes, §50-18-35. 
Public records inspection. 
When public disclosure not required, 
§50-18-72. 
Sales. 
Expiration of contract. 

Sale by publisher upon, §50-18-36. 
Price of reports. 

Sale by publisher upon expiration of 
contract, §50-18-36. 
Volumes. 

Reproduction of volumes. 

Publisher to maintain means to 
reproduce, §50-18-35. 

CORPORATIONS. 
Lotteries, §§50-27-1 to 50-27-4. 
Unmarried persons. 

Benefits, rights or privileges provided 
to married persons. 
Election to contractually provide 
such benefits, §50-1-8. 

COUNCILS. 
Art. 

Council for the arts, §§50-12-20 to 
50-12-26. 
Purchasing advisory council, 

§50-5-69. 
Rural development council, 
§50-8-150. 
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COUNTIES. 
Aliens. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Immigration sanctuary policies 
prohibited. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Coin-operated amusement machines. 
Class B machines. 
Removal. 

Local government voting to 
remove machines from 
jurisdiction, §50-27-103. 
Ordinances concerning machines. 
Permissible subjects and provisions, 
§50-27-86. 
Commission on condemnation of 
public property. 
General provisions, §§50-16-180 to 
50-16-183. 
Credit card payments to, §50-1-6. 
Employees. 

Federal work authorization program to 
verify information on new 
employees. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Registration and participation by 
public employers, contractors 
and subcontractors. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Federal work authorization 

program to verify information 
on new employees. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Registration and participation by 

public employers, contractors and 
subcontractors. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Fees. 

Credit card payment, §50-1-6. 
Geographic information systems. 
Contracts to maintain, §50-29-2. 



COUNTIES —Cont'd 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Immigration sanctuary policies 
prohibited. 
Immigrant enforcement review board, 
enforcement of provisions, 
§50-36-3. 
Open and public meetings. 
General provisions, §§50-14-1 to 
50-14-6. 
Public records. 

Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 
Regional commissions, §§50-8-30 to 

50-8-52. 
Regional economic assistance 
projects (REAP), §§50-8-190 to 
50-8-195. 
Regional transportation authority. 
General provisions, §§50-32-1 to 
50-32-71. 
Religion. 

State funds for religious organizations 
participating in federal programs, 
§50-1-7. 
Reservoirs. 

Water supply division. 

Participation by division in local 
reservoir projects, §50-23-28.2. 
Taxation. 

Credit card payment, §50-1-6. 
Water supply. 

Increasing capacity of existing 
reservoirs. 
Loans and grants to local 

governments, §50-23-28.1. 

COUNTY PROPERTY TAXES. 
Credit cards. 

Acceptance for payment, §50-1-6. 
Payment of taxes. 

Credit card payment, §50-1-6. 

COUNTY TAX COLLECTORS. 
Credit card payment, §50-1-6. 
Payment of taxes. 

Credit card payment, §50-1-6. 

COUNTY TAX RECEIVERS. 
Credit card payment, §50-1-6. 
Payment of taxes. 

Credit card payment, §50-1-6. 
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COURT OF APPEALS. 
Administrative procedure. 

Final judgment of superior court. 

Review, §50-13-20. 
Rules and regulations. 

Compilation distributed to judges of 
court of appeals, §50-13-7. 
Court reports. 

General provisions, §§50-18-20 to 
50-18-37. 

COURT REPORTERS. 
Georgia tax tribunal, §50-13A-8. 
Tax tribunal, §50-13A-8. 

COURT REPORTS, §§50 18-20 to 

50-18-37. 
Accessibility via Internet, §50-18-37. 
Bids and bidding. 

Publication. 

Contracts, §50-18-22. 
Bonds, surety. 
Publication. 

Contractor, §50-18-23. 
Contents, §50-18-26. 
Contracts. 

Publication, §50-18-21. 

Bids and bidding, §50-18-22. 
Bond of contractor, §50-18-23. 
Breach of contract. 

Deficiency in quality in printing 

and binding, §50-18-29. 
Delay in printing and binding, 

§50-18-28. 
Failure to have reports in stock, 
§50-18-32. 
Renewal. 
Annual renewal, §50-18-24. 
Copyrights, §50-18-34. 
Definitions, §50-18-20. 
Distribution of reports, §50-18-31. 
Electronic format for publication, 

§50-18-37. 
Publication. 

Contracts, §50-18-21. 
Bids and bidding, §50-18-22. 
Bond of contractor, §50-18-23. 
Breach. 

Deficiency in quality of printing 

and binding, §50-18-29. 
Delay in printing and binding, 

§50-18-28. 
Failure to have reports in stock, 
§50-18-32. 
Expiration of contract. 

Publisher authorized to sell 
reports, §50-18-36. 



COURT REPORTS —Cont'd 
Publication — Cont'd 
Contracts — Cont'd 
Renewal. 
Annual renewal, §50-18-24. 
Printing and binding. 
Deficiencies in quality. 

Procedure on, §50-18-29. 
Delay, §50-18-28. 
Duties of publisher, §50-18-28. 
Method, §50-18-29. 
Pubhsher, §50-18-24. 
Action only on direction of reporter, 

§50-18-25. 
Defined, §50-18-20. 
Duties. 

Printing and binding, §50-18-28. 
Production for sale to citizens, 

§50-18-32. 
Production of number of reports as 
ordered, §50-18-30. 
Statement of charges to be paid or 
arbitrated, §50-18-33. 
Reporter. 
Defined, §50-18-20. 
Dismissal. 

Failure to publish reports within six 
months of delivery, §50-18-27. 
Distribution of reports, §50-18-31. 
Duties, §§50-18-26, 50-18-27. 
Publisher to act only on direction of, 
§50-18-25. 
Sales. 
Price of reports, §50-18-33. 
Production for sale to citizens, 
§50-18-32. 
Volumes. 

Number of volumes ordered and 

produced, §50-18-30. 
Number of volumes per year, 
§50-18-26. 

CRANE GAME MACHINE OR 

DEVICE. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 

CREDIT CARDS. 
Fees. 

Payments on amounts due state and 
local governments, §50-1-6. 
Public purchasing. 

State purchasing card program, 
§50-5-83. 
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CREDIT CARDS —Cont'd 

State purchasing card program, 

§50-5-83. 

CRIMINAL BACKGROUND 

CHECKS. 
Purchasing card program. 

Employees for job positions for which 
cards issued, §50-5-83. 

CRIMINAL LAW AND PROCEDURE. 
Administrative services. 

Surplus property disposition. 
Violations of provisions, §50-5-146. 
Building authority. 

Disruption of state employees, §50-9-9. 
Capitol Square buildings. 

Defacing or injuring, §50-16-5. 
Coin operated amusement machines. 

Violations of provisions, §50-27-82. 
Flags. 
Abuse of federal, state or Confederate 

flag, §§50-3-9, 50-3-11. 
Advertising, selling or promoting sale 
of merchandise. 
Use of national, state or Confederate 
flag for, §§50-3-8, 50-3-11. 
GeorgiaNet authority. 

Contracts for technology resource 
purchases. 
Conflicts of interest, §50-25-7.7. 
Purchase of articles for personal or 
individual ownership, 
§50-25-7.7. 
Great seal of state. 

Unauthorized use or display, §50-3-32. 
Lotteries. 

Sales to minors, §50-27-26. 
Meetings. 

Open and public meetings. 
Violations of provisions, §50-14-6. 
Minority business enterprise 
development. 
Fraud in certification process, 
§50-5-133. 
Public property. 

Refusal to obey security or police, 
§50-16-16. 
Public purchasing. 

Obtaining anj^hing of value for 

personal benefit or gain, §50-5-80. 
Purchasing card program violations, 
§50-5-83. 
Public records. 

Inspection of public records, violations, 
§50-18-74. 



CRIMINAL LAW AND PROCEDURE 

—Cont'd 
Public records — Cont'd 
State records management. 
Unlawful destruction, §50-18-102. 
Purchasing. 
Beef. 

Other than U.S. beef, §50-5-81. 
Obtaining anything of value for 

personal benefit or gain, §50-5-80. 
Purchasing card program violations, 
§50-5-83. 
Purchasing card program violations, 

§50-5-83. 
State departments and agencies. 
Lawful presence within United States 
of person who has applied for 
public benefits. 
Secure and verifiable identification 
documents act. 
Knowing acceptance of 

unacceptable documents, 
§50-36-2. 

CROPS. 

Official state crop, §50-3-72. 

CURATORS. 

Executive center fine arts 
committee. 

Employment and compensation of 
personnel, §50-9-63. 



D 



DAMAGES. 
Punitive damages. 

Prior judgment damages. 

Waiver of sovereign immunity, 
§50-21-30. 
State immunity, §50-21-30. 
Tort claims act. 

State immunity, §50-21-30. 
Regional transportation authority. 
Liability of officers and employees, 
§50-32-19. 
Sovereign immunity. 

Prior judgment damages on waiver, 
§50-21-30. 
Tort actions. 
Tort claims act. 

Limitations on amount, §50-21-29. 
Punitive or exemplary damages, 
§50-21-30. 

DANCING. 
Square dancing. 

Official folk dance, §50-3-73. 
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DEATH. 

Coin-operated amusement machines. 

Licensee's death. 

Expiration of license, §50-27-71. 

DEBIT CARDS. 

State purchasing card program, 

§50-5-83. 

DEBTS OWED TO STATE. 
Small amounts. 

Writing off, §50-16-18. 

DECLARATORY JUDGMENTS. 
Administrative procedure. 

Rules. 
Validity, §50-13-10. 
Rules and regulations. 

Validity of rules, §50-13-10. 

DECLASSIFICATION OF 

DOCUMENTS. 
Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 

DEFACEMENT. 

Capitol buildings and grounds, 

§50-16-5. 

DEFENSES. 
Meetings. 

Open and public meetings. 
Violations of provisions, §50-14-6. 
Public records. 

Inspection of public records, violations, 
§50-18-74. 

DEFILING FEDERAL, STATE, ETC., 
FLAGS, §50-3-9. 

DEFINED TERMS. 
Acquire. 

State properties code, §50-16-31. 
Acquisition. 

State properties code, §50-16-31. 
Activity. 

Public records disclosure exemptions, 
§50-18-72. 
Adjacent facility. 

REAP, §50-8-190. 
Administrative. 

Executive branch organization, 
§50-4-1. 
Administrative expenses. 

Lotteries, §50-27-3. 
Administrative space. 

State properties code, §50-16-31. 
Agencies. 

Administrative procedure, §50-13-2. 



DEFINED TERMS —Cont'd 
Agencies — Cont'd 

Executive branch organization, 

§50-4-1. 
GeorgiaNet authority, §50-25-6. 
New Georgia foundation for tourism, 

§50-7-17. 
Open and public meetings, §50-14-1. 
Public records, §50-18-70. 
Purchasing, multiyear lease-purchase 

agreements, §50-5-77. 
State managerial control over 

professional services, §50-22-2. 
State purchasing card program, 

§50-5-83. 
State records management, §50-18-91. 
Transparency in government act, 
§50-6-32. 
Agency head. 

Lawful presence within United States 
of person who has applied for 
public benefits, §50-36-1. 
Agency or political subdivision. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Lawful presence within United States 
of person who has applied for 
public benefits, §50-36-1. 
Secure and verifiable identity 
document act, §50-36-2. 
Agricultural tourist attraction, 

§50-7-70. 
Allowable costs. 

Guaranteed energy savings 

performance contracts, §50-37-2. 
Amusement or recreational 
establishment. 
Coin-operated amusement machines, 
§50-27-84. 
Annual reporting period. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Applicant. 

Coin operated amusement machines, 

§50-27-70. 
Lawful presence within United States 
of person who has applied for 
public benefits, §50-36-1. 
Area. 

Metropolitan area planning and 
development commissions, 
§50-8-80. 
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DEFINED TERMS —Cont'd 
Area plan. 

Metropolitan area planning and 
development commissions, 
§50-8-80. 
Assignee. 

Lotteries, §50-27-3. 
Assignment. 

Lotteries, §50-27-3. 
Assignor. 

Lotteries, §50-27-3. 
Authority. 

Clean energy property grants, 

§50-23-21, 
Guaranteed energy savings 

performance contracts, §50-37-2. 
Purchasing, multiyear lease-purchase 
agreements, §50-5-77. 
Benefits based funding project. 
Purchasing, multiyear lease-purchase 
agreements, §50-5-77. 
Bona fide coin operated amusement 

machine, §50-27-70. 
Bonds. 

Environmental finance authority, 

§50-23-4. 
Georgia building authority, §50-9-2. 
Housing and finance authority, 

§50-26-4. 
OneGeorgia authority, §50-34-2. 
Regional transportation authority, 
§50-32-1. 
Business. 

Housing and finance authority, 

§50-26-4. 
OneGeorgia authority, §50-34-2. 
Regional commissions, §50-8-60. 
Business location. 

Coin-operated amusement machines, 
§50-27-84. 
Business operations. 

Contracting with companies having 
business operations in Sudan, 
§50-5-84. 
Capital outlay projects. 

Lotteries, §50-27-3. 
Casino gambling. 

Lotteries, §50-27-3. 
Certification of compliance. 

REAP, §50-8-190. 
Charitable institution. 
Surplus property disposition, 
§50-5-144. 
Chief executive officer. 
Lotteries, §50-27-3. 



DEFINED TERMS —Cont'd 
Claimant agency. 

Setoff of debt collection against lottery 
prizes, §50-27-51. 
Claims. 

Tort claims act, §50-21-22. 
Class A machines. 

Coin operated amusement machines, 
§50-27-70. 
Class B machines. 

Coin operated amusement machines, 
§50-27-70. 
Clean Air Act. 

Regional transportation authority, 
§50-32-1. 
Clean energy property. 

Grants for clean energy property, 
§50-23-21. 
Commemoration. 
War of 1812 Bicentennial commission, 
§50-12-142. 
Commercial use applications. 

Purchasing, §50-5-67. 
Commission. 

Regional commissions, §§50-8-31, 
50-8-60. 
Company. 

Contracting with companies having 
business operations in Sudan, 
§50-5-84. 
Comprehensive plan. 

Community affairs, §50-8-2. 
Regional commissions, §50-8-31. 
Rural facilities economic development, 
§50-8-212. 
Conflict. 

Community affairs, §50-8-2. 
Regional commissions, §50-8-31. 
Rural facilities economic development, 
§50-8-212. 
Constitution. 

Community affairs, §50-8-2. 
Executive branch organization, 

§50-4-1. 
Regional commissions, §50-8-31. 
State financing and investment 
commission, §50-17-21. 
Constitutional officer. 
State records management. 
Access to records of constitutional 
officers, §50-18-98. 
Contested case. 

Administrative procedure, §50-13-2. 
Contract. 

Community affairs, §50-8-2. 



748 



INDEX 



DEFINED TERMS —Cont'd 
Contract — Cont'd 

Regional commissions, §50-8-31. 
Contractor. 

Drug-free workplace, §50-24-2. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Controlled substance. 

Drug-free workplace, §50-24-2. 
Georgia development authority, 
§50-10-4. 
Convicted. 

Georgia development authority, 
§50-10-4. 
Conviction. 

Drug-free workplace, §50-24-2. 
Coordinate. 

New Georgia foundation for tourism, 
§50-7-17. 
Coordinated and comprehensive 
planning. 
Community affairs, §50-8-2. 
Regional commissions, §50-8-31. 
Coordination. 
New Georgia foundation for tourism, 
§50-7-17. 
Corporation. 

Lotteries, §50-27-3. 
Corrective action plan. 

Nonprofit contractors, §50-20-2. 
Cost of an enterprise. 

OneGeorgia authority, §50-34-2. 
Cost of any project. 

OneGeorgia authority, §50-34-2. 
Cost of the project. 
Environmental finance authority, 

§50-23-4. 
Georgia building authority, §50-9-2. 
Housing and finance authority, 

§50-26-4. 
OneGeorgia authority, §50-34-2. 
Regional transportation authority, 
§50-32-1. 
Costs. 

Grants for clean energy property, 
§50-23-21. 
Council. 

Regional commissions, §50-8-31. 
Council member. 

Regional commissions, §50-8-60. 
Counterparty. 

State financing and investment 
commission. 
Interest rate management, 
§50-17-100. 



DEFINED TERMS —Cont'd 
County. 

Community affairs, §50-8-2. 
Environmental finance authority, 

§50-23-4. 
Regional commissions, §50-8-31. 
Regional transportation authority, 

§50-32-1. 
War of 1812 Bicentennial commission, 
§50-12-142. 
Court record. 

State records management, §50-18-91. 
Criminal drug statute. 

Drug- free workplace, §50-24-2. 
Debt. 

Setoff of debt collection against lottery 

prizes, §50-27-51. 
State financing and investment 
commission. 
Interest rate management, 
§50-17-100. 
Debtor. 

Setoff of debt collection against lottery 
prizes, §50-27-51. 
Deed. 

State properties code, §50-16-31. 
Department. 

Executive branch organization, 
§50-4-1. 
Department head. 

Executive branch organization, 
§50-4-1. 
Development activity. 

State of Georgia, §50-16-19. 
Development guides. 

Metropolitan area planning and 
development commissions, 
§50-8-80. 
Directional signs. 
Agricultural tourist attraction, 
§50-7-70. 
Direct-support organization. 
Georgia state games commission, 
§50-12-40. 
Discretionary function or duty. 

Tort claims act, §50-21-22. 
Distributor. 

Coin operated amusement machines, 
§50-27-70. 
District. 

Metropolitan area planning and 
development commissions, 
§50-8-80. 
Division. 

Energy resources division, §50-23-30. 
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DEFINED TERMS — Cont d 

Drug-free workplace, §50-24-2. 
Economic development project. 

Public records disclosure exemptions, 
§50-18-72. 
Educational facilities. 

Lotteries, §50-27-3. 
Educational purposes and programs. 

Lotteries, §50-27-3. 
E-85 gasoline, §50-8-170. 
E-85 project, §50-8-170. 
Electronic. 

Administrative procedure, §50-13-2. 
Eligible recipient. 

Community affairs, §50-8-2. 
Employees. 

Drug-free workplace, §50-24-2. 

Regional commissions, §50-8-60. 
Energy conservation measure. 

Guaranteed energy savings 

performance contracts, §50-37-2. 
Energy efficient buildings. 

Grants for clean energy property, 
§50-23-21. 
Enterprise. 

Housing and finance authority, 
§50-26-4. 

OneGeorgia authority, §50-34-2. 
Entity. 

Public property, §50-16-120. 

State properties code, §50-16-31. 
Environmental facilities, §50-23-4. 
Environmental services. 

Environmental finance authority, 
§50-23-4. 
Executive session. 

Open and public meetings, §50-14-1. 
External oversight committee. 

Purchasing, multiyear lease-purchase 
agreements, §50-5-77. 
Facility. 

Housing and finance authority, 
§50-26-4. 

OneGeorgia authority, §50-34-2. 

Regional transportation authority, 
§50-32-1. 

Rural facilities economic development, 
§50-8-212. 
Family. 

Regional commissions, §50-8-60. 
File. 

GeorgiaNet authority, §50-25-1. 
Financial advisory matters. 

State financing and investment 
commission, §50-17-21. 



DEFINED TERMS —Cont'd 
Fiscal officer of the state. 

State financing and investment 
commission, §50-17-21. 
Full-service restaurant. 

REAP, §50-8-190. 
Function. 

Executive branch organization, 
§50-4-1. 
Gasoline. 

Grants promoting E-85 gasoline, 
§50-8-170. 
Generally accepted accounting 
principles. 
Nonprofit contractors, §50-20-2. 
Generally accepted auditing 
standards. 
Nonprofit contractors, §50-20-2. 
Generally accepted governing 
auditing standards. 
Nonprofit contractors, §50-20-2. 
General obligation debt. 

State financing and investment 
commission, §50-17-21. 
Georgia resident business. 

Small business assistance, §50-5-121. 
Georgia state archives, §50-18-91. 
Governing bodies. 

Governmental commercial paper notes, 

§50-17-90. 
Metropolitan area planning and 
development commissions, 
§50-8-80. 
Records management programs for 

local governments, §50-18-99. 
Regional commissions, §50-8-31. 
Government. 

Community affairs, §50-8-2. 
Regional commissions, §50-8-31. 
Governmental services. 

Regional commissions, §50-8-31. 
Governmental unit. 

Guaranteed energy savings 

performance contracts, §50-37-2. 
Government of Sudan. 

Contracting with companies having 
business operations in Sudan, 
§50-5-84. 
Gross retail receipts. 

Coin-operated amusement machines, 
§50-27-84. 
Guaranteed energy savings 

performance contract, §50-37-2. 
Guaranteed revenue debt. 
State financing and investment 
commission, §50-17-21. 
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DEFINED TERMS —Cont'd 
Health care services. 

Housing and finance authority, 
§50-26-4. 
Health facility. 

Housing and finance authority, 
§50-26-4. 
Highest year-end balance. 

Lottery proceeds, §50-27-13. 
Housing. 

Housing and finance authority, 
§50-26-4. 
Housing and finance, §50-26-4. 
Human service programs. 

Regional commissions, §50-8-31. 
Implement. 

New Georgia foundation for tourism, 
§50-7-17. 
Implementation. 

New Georgia foundation for tourism, 
§50-7-17. 
Independent financial adviser. 
State financing and investment 
commission. 
Interest rate management, 
§50-17-100. 
Individual. 

Drug-free workplace, §50-24-2. 
Industry engineering standards. 
Guaranteed energy savings 

performance contracts, §50-37-2. 
Installation. 

Grants for clean energy property, 
§50-23-21. 
Institution. 

Private provider operation of 
institution under control of 
agency. 
Contract between state agency and 
private provider, §50-4-6. 
Privatization. 

Contract by executive branch unit 
for, §50-4-5. 
Interested party. 

Lotteries, §50-27-3. 
Interest rate management plan. 
State financing and investment 
commission, §50-17-100. 
Investment grade energy audit. 
Guaranteed energy savings 

performance contracts, §50-37-2. 
Lease. 

State properties code, §50-16-31. 
Lease agreement. 

Environmental finance authority, 
§50-23-7. 



DEFINED TERMS —Cont'd 
Lease agreement — Cont'd 

Regional transportation authority, 
§50-32-51. 
Lease or installment purchase 
contract. 
State financing and investment 
commission. 
Interest rate management, 
§50-17-100. 
Less developed county. 

Rural facilities economic development, 
§50-8-212. 
License. 

Administrative procedure, §50-13-2. 
Life cycle costs. 

Purchasing, §50-9-100. 
Lighting retrofit project. 

Grants for clean energy property, 
§50-23-21. 
Local government. 

Community affairs, §50-8-2. 
Environmental finance authority, 

§50-23-4. 
Housing and finance authority, 

§50-26-4. 
International and maritime trade 

center, §50-7-50. 
OneGeorgia authority, §50-34-2. 
Regional commissions, §50-8-31. 
Regional transportation authority, 
§50-32-1. 
Local government affairs, §50-8-2. 
Local government service. 
Community affairs, §50-8-2. 
Local plan. 

Regional commissions, §50-8-31. 
Rural facilities economic development, 
§50-8-212. 
Location license fee. 

Coin operated amusement machines, 
§50-27-70. 
Location licenses. 

Coin operated amusement machines, 
§50-27-70. 
Location owner or location 
operator. 
Coin operated amusement machines, 
§50-27-70. 
Loss. 

Tort claims act, §50-21-22. 
Lottery, §50-27-3. 
Lottery games, §50-27-3. 
Mailed. 
Administrative procedure, §50-13-2. 



751 



INDEX 



DEFINED TERMS —Cont'd 
Mailing list. 

Administrative procedure, §50-13-2. 
Major facility project. 

Energy efficiency and sustainable 

construction act of 2008, §50-8-18. 
Major procurement contract. 

Lotteries, §50-27-3. 
Management services. 

Environmental finance authority, 
§50-23-4. 
Manufacturers. 

Coin operated amusement machines, 
§50-27-70. 
Marginalized populations of Sudan. 
Contracting with companies having 
business operations in Sudan, 
§50-5-84. 
Marijuana. 

Drug-free workplace, §50-24-2. 
Market. 

New Georgia foundation for tourism, 
§50-7-17. 
Marketing. 

New Georgia foundation for tourism, 
§50-7-17. 
Master license. 

Coin operated amusement machines, 
§50-27-70. 
May. 

Environmental finance authority, 

§50-23-4. 
Regional transportation authority, 
§50-32-1. 
Measurement tool. 

Purchasing, multiyear lease-purchase 
agreements, §50-5-77. 
Meetings. 

GeorgiaNet authority, §50-25-6. 
Open and public meetings, §50-14-1. 
Member of a minority. 

Lotteries, §50-27-3. 
Members. 

Lotteries, §50-27-3. 
Members at large. 

Metropolitan area planning and 
development commissions, 
§50-8-80. 
Metropolitan planning organization. 
Regional transportation authority, 
§50-32-1. 
Military equipment. 

Contracting with companies having 
business operations in Sudan, 
§50-5-84. 



DEFINED TERMS —Cont'd 
Mill broke. 

Recycled paper products, §50-5-60.2. 
Mineral-extraction activities. 
Contracting with companies having 
business operations in Sudan, 
§50-5-84. 
Mineral resources. 

State properties code, §50-16-31. 
Minimum standards and procedures. 
Community affairs, §50-8-2. 
Regional commissions, §50-8-31. 
Minority. 

Minority business enterprise 
development, §50-5-131. 
Minority business. 
Lotteries, §50-27-3. 
Minority business enterprise, 

§50-5-131. 
Motor fuel. 

Grants promoting E-85 gasoline, 
§50-8-170. 
Motor fuel storage and dispensing 
equipment. 
Grants promoting E-85 gasoline, 
§50-8-170. 
Multiple award schedule contract. 

Purchasing, §50-5-67. 
Municipal corporations. 

Environmental finance authority, 

§50-23-4. 
Regional transportation authority, 
§50-32-1. 
Municipality. 

Community affairs, §50-8-2. 
Metropolitan area planning and 
development commissions, 
§50-8-80. 
Regional commissions, §50-8-31. 
Regional transportation authority, 
§50-32-1. 
Natural disaster. 

Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 
Necessary. 

Community affairs, §50-8-2. 
Regional commissions, §50-8-31. 
Net proceeds. 

Lotteries, §50-27-3. 
Net receipts. 

Coin operated amusement machines, 
§50-27-70. 
Nongovernmental entity. 

Environmental finance authority, 
§50-23-4. 
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DEFINED TERMS —Cont'd 
Nonprofit corporations. 

Environmental finance authority, 

§50-23-4. 
Regional commissions, §50-8-60. 
Nonprofit organization. 

Nonprofit contractors, §50-20-2. 
Nonpublic council member. 

Regional commissions, §50-8-31. 
Nonpublic funds. 

Regional commissions, §50-8-31. 
Notice of noncompliance. 

REAP, §50-8-190. 
Obligation. 

Environmental finance authority, 

§50-23-4. 
Regional transportation authority, 
§50-32-1. 
Occurrence. 

Tort claims act, §50-21-22. 
Office. 

Records management programs for 
local government, §50-18-99. 
Office of profit or trust under the 
state. 
Regional transportation authority, 
§50-32-1. 
Officer or employee. 

Records management programs for 
local governments, §50-18-99. 
Oil related activities. 

Contracting with companies having 
business operations in Sudan, 
§50-5-84. 
One play. 

Coin operated amusement machines, 
§50-27-70. 
Operating capital. 

Housing and finance authority, 

§50-26-4. 
OneGeorgia authority, §50-34-2. 
Operating expenses. 

Lotteries, §50-27-3. 
Operational cost savings. 
Guaranteed energy savings 

performance contracts, §50-37-2. 
Operator. 

Coin operated amusement machines, 
§50-27-70. 
Owned and controlled. 
Minority business enterprise 
development, §50-5-131. 
Owners. 

Coin operated amusement machines, 
§50-27-70. 



DEFINED TERMS —Cont'd 
Pari-mutuel betting. 

Lotteries, §50-27-3. 
Participating provider. 

Housing and finance authority, 
§50-26-4. 
Parties. 

Administrative procedure, §50-13-2. 
Periods. 

GeorgiaNet authority, §50-25-6. 
Permit fee. 

Coin operated amusement machines, 
§50-27-70. 
Person. 
Administrative procedure, §50-13-2. 
Coin operated amusement machines, 

§50-27-70. 
Drug-free workplace, §50-24-2. 
Georgia development authority, 

§50-10-4. 
Lotteries, §50-27-3. 
Public property, §50-16-82. 
Regional commissions, §50-8-60. 
State managerial control over 

professional services, §50-22-2. 
State properties code, §50-16-31. 
Tort claims act, §50-21-22. 
Physical fitness, §50-12-40. 
Physical performance of services. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Policy. 

Executive branch organization, 
§50-4-1. 
Political subdivision. 

Metropolitan area planning and 
development commissions, 
§50-8-80. 
Public lawsuits, §50-15-1. 
Surplus property disposition, 
§50-5-143. 
Power. 

State properties code, §50-16-31. 
Power-production activities. 
Contracting with companies having 
business operations in Sudan, 
§50-5-84. 
Predesign. 

State managerial control over 

professional services, §50-22-2. 
Principal representative. 
Drug-free workplace, §50-24-2. 
State managerial control over 

professional services, §50-22-2. 
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DEFINED TERMS —Cont'd 
Printing and writing paper. 

Recycled paper products, §50-5-60.2. 
Prize. 

Setoff of debt collection against lottery 
prizes, §50-27-51. 
Professional service. 

State managerial control, §50-22-2. 
Program. 
Privatization. 

Contract by executive branch unit 
for, §50-4-5. 
Projects. 

Environmental finance authority, 

§50-23-4. 
Georgia building authority, §50-9-2. 
Housing and finance authority, 

§50-26-4. 
International and maritime trade 

center, §50-7-50. 
OneGeorgia authority, §50-34-2. 
Regional transportation authority, 

§50-32-1. 
State managerial control, §50-22-2. 
Proper authority. 

PubHc property, §50-16-140. 
Property. 

State properties code, §50-16-31. 
Public benefit. 

Lawful presence within United States 
of person who has applied for 
public benefits, §50-36-1. 
Public corporation. 

Surplus property disposition, 
§50-5-144. 
Public debt. 

State financing and investment 
commission, §50-17-21. 
Public employer. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Public lawsuit, §50-15-1. 
Public members. 

Metropolitan area planning and 
development commissions, 
§50-8-80. 
Public official. 

Secure and verifiable identity 
document act, §50-36-2. 
Public property. 

Commission on condemnation of public 
property, §50-16-180. 
Public record, §50-18-70. 
Public securities. 

Facsimile signatures, §50-17-1. 



DEFINED TERMS —Cont'd 
Publisher. 

Court reports, §50-18-20. 
Purchasing card. 

State purchasing card program, 
§50-5-83. 
Qualified energy services provider. 
Guaranteed energy savings 

performance contracts, §50-37-2. 
Qualified interest rate management 
agreement. 
State financing and investment 
commission, §50-17-100. 
Qualified local government. 
Community affairs, §50-8-2. 
Regional commissions, §50-8-31. 
Qualified resident. 
War of 1812 Bicentennial commission, 
§50-12-142. 
Qualifying elected state officials. 

State fiag, §50-3-12. 
Qualifying public safety officer. 

State fiag, §50-3-13. 
Real property. 
Public property. 

Inventory of real property, 
§50-16-122. 
REAP. 

Department of community affairs, 
§50-8-190. 
Record. 
Administrative procedure, §50-13-2. 
GeorgiaNet authority, §50-25-1. 
State records management, §50-18-91. 
Records center. 

State records management, §50-18-91. 
Record series. 

State records management, §50-18-91. 
Records management, §50-18-91. 
Recycled content paper, §50-5-60.2. 
Recycled fiber content. 

Paper products, §50-5-60.2. 
Redistricting. 

Metropolitan area planning and 
development commissions, 
§50-8-80. 
Region. 

Community affairs, §50-8-2. 
Regional commissions, §50-8-31. 
Regional commission, §50-8-31. 

Rural facilities economic development, 
§50-8-212. 
Regional development center, 
§§50-8-2, 50-8-31. 
Rural facilities economic development, 
§50-8-212. 
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DEFINED TERMS —Cont'd 
Regional economic assistance 
project. 

Department of community affairs, 
§50-8-190. 
Regional plan. 

Regional commissions, §50-8-31. 
Rental agreement. 

State properties code, §50-16-31. 
Reporter. 

Court reports, §50-18-20. 
Reporting package. 

Nonprofit contractors, §50-20-2. 
Reports. 

Court reports, §50-18-20. 
Retailers. 

Lotteries, §50-27-3. 
Retail sale. 

Grants promoting E-85 gasoline, 
§50-8-170. 
Retention schedule. 

State records management, §50-18-91. 
Revenue bonds. 

Environmental finance authority, 
§50-23-4. 

Georgia building authority, §50-9-2. 

OneGeorgia authority, §50-34-2. 

Regional transportation authority, 
§50-32-1. 
Reviewing court. 

Georgia tax tribunal, §50-13A-17. 
Revocable license. 

State properties code, §50-16-31. 
Revocable license agreement. 

State properties code, §50-16-31. 
Rule. 

Administrative procedure, §50-13-2. 
Rules compilation. 

Court reports, §50-18-20. 
Rural area. 

Community affairs, §50-8-2. 
SAVE program. 

Lawful presence within United States 
of person who has applied for 
public benefits, §50-36-1. 
Schedule of state awards expended. 

Nonprofit contractors, §50-20-2. 
School district. 

Community affairs, §50-8-2. 
Scrutinized company. 

Contracting with companies having 
business operations in Sudan, 
§50-5-84. 
Searchable website. 

Transparency in government act, 
§50-6-32. 



DEFINED TERMS —Cont'd 
Secure and verifiable documents. 

Secure and verifiable identity 
document act, §50-36-2. 
Self-liquidating project. 
Environmental finance authority, 

§50-23-4. 
Georgia building authority, §50-9-2. 
Sewerage facility. 
Environmental finance authority, 
§50-23-4. 
Shares. 

Lotteries, §50-27-3. 
Single play. 
Coin operated amusement machines, 
§50-27-70. 
Sinking fund. 

State financing and investment 
commission, §50-17-21. 
Slot machine or any simulation or 
variation thereof. 
Coin operated amusement machines, 
§50-27-70. 
Small business, §50-5-121. 
Solid waste facility. 
Environmental finance authority, 
§50-23-4. 
Special dedicated fund. 
Purchasing, multiyear lease-purchase 
agreements, §50-5-77. 
State. 

Community affairs, §50-8-2. 
Housing and finance authority, 

§50-26-4. 
Pubhc property, §§50-16-82, 50-16-120. 
Regional commissions, §50-8-31. 
State properties code, §50-16-31. 
State agency, §§50-1-4, 50-18-1. 
Commission on condemnation of public 

property, §50-16-180. 
Community affairs, §50-8-2. 
Drug-free workplace, §50-24-2. 
Guaranteed energy savings 

performance contracts, §50-37-2. 
Limitations on contracting for goods, 

§50-5-82. 
Mailing hsts, §50-1-1. 
State printing and documents, 

§50-18-2. 
State properties code, §50-16-31. 
State authorities. 

Governmental commercial paper notes, 

§50-17-90. 
Public property, §50-16-3.1. 
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DEFINED TERMS —Cont'd 
State authorities — Cont'd 
State financing and investment 
commission, §50-17-21. 
Interest rate management, 
§50-17-100. 
State awards. 

Nonprofit contractors, §50-20-2. 
State awards expended. 

Nonprofit contractors, §50-20-2. 
State facility. 

Public property, §50-16-120. 
State funds. 

Nonprofit contractors, §50-20-2. 
State government entity. 
Tort claims act, §50-21-22. 
State implementation plan. 
Regional transportation authority, 
§50-32-1. 
State lease. 

Public property, §50-16-120. 
State officer or employee. 
State printing and documents, 

§50-18-2. 
Tort claims act, §50-21-22. 
State organization. 

Nonprofit contractors, §50-20-2. 
State party. 

State financing and investment 
commission. 
Interest rate management, 
§50-17-100. 
Statewide transportation 
improvement program. 
Regional transportation authority, 
§50-32-1. 
Statewide transportation plan. 
Regional transportation authority, 
§50-32-1. 
Sticker. 

Coin operated amusement machines, 
§50-27-70. 
Subcontractor. 

Drug-free workplace, §50-24-2. 
Substantial hardship. 
Administrative procedure. 
Rulemaking. 
Variances or waivers to rules, 
§50-13-9.1. 
Substantial interest. 

Regional commissions, §50-8-60. 
Successful players. 

Coin operated amusement machines, 
§50-27-70. 
Summary schedule of prior audit 
findings. 
Nonprofit contractors, §50-20-2. 



DEFINED TERMS —Cont'd 
Temporary location permits. 

Coin operated amusement machines, 
§50-27-70. 
Terms and conditions. 

State properties code, §50-16-31. 
Tickets. 

Lotteries, §50-27-3. 
Transact business. 

Regional commissions, §50-8-60. 
Transferred authorities. 

Georgia building authority, §50-9-17. 
Transportation improvement 
program. 
Regional transportation authority, 
§50-32-1. 
Tribunal. 

Georgia tax tribunal, §50-13A-3. 
Undertaking. 

Regional transportation authority, 
§50-32-1. 
Unit. 

Executive branch organization, 
§50-4-1. 
Variable rate debt, §50-17-23. 
Variance. 

Administrative procedure. 
Rulemaking, §50-13-9.1. 
Vendor. 

Lotteries, §50-27-3. 
Vital records. 

State records management, §50-18-91. 
Waiver. 
Administrative procedure. 
Rulemaking, §50-13-9.1. 
Water facility. 

Environmental finance authority, 
§50-23-4. 
Year-end balance. 

Lottery proceeds, §50-27-13. 

DEMOLITION. 
Buildings and housing. 

Drug-free workplace. 

Contractors to provide, §50-24-2. 

DENTAL SCHOOLS. 
Disposition of surplus property. 

Applicability of provisions. 

Limited application, §50-5-145. 
Charitable institutions. 
Transfer to by negotiated sale, 
§50-5-144. 
Commissioner to promulgate rules and 

regulations, §50-5-142. 
Corporations. 
Transfer to public corporation by 
negotiated sale, §50-5-144. 
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DENTAL SCHOOLS —Cont'd 
Disposition of surplus property 

—Cont'd 
Counties. 
Transfer to county by negotiated 
sale, §50-5-143. 
Limited application of provisions, 

§50-5-145. 
Lists of surplus property. 
Department to request lists, 
§50-5-140. 
Municipal corporations. 
Transfer to municipality by 
negotiated sale, §50-5-143. 
Penalties, §50-5-146. 
Requests of surplus property lists, 

§50-5-140. 
Rules and regulations. 

Commissioner to promulgate, 
§50-5-142. 
Sales authorized, §50-5-141. 
Transfer. 

Authorized, §50-5-141. 
To charitable institutions or public 
corporations by negotiated sale, 
§50-5-144. 
Conditions, §50-5-144. 
To political subdivision by 

negotiated sale, §50-5-143. 
Conditions, §50-5-143. 
To private health or educational 
institutions or public 
corporations by negotiated sale. 
Conditions, §50-5-144. 

DENTISTS. 
Licenses. 

Administrative procedures act. 
Judicial review of final judgments 
involving licenses, §50-13-20. 

DEPOSITARIES. 
State depositories. 

General provisions, §§50-17-50 to 
50-17-67. 

DEPOSITORIES. 
State depositories. 

General provisions, §§50-17-50 to 
50-17-67. 

DEPOSITS. 

Environmental finance authority. 

Bonds approved for deposit, §50-23-10. 
Housing and finance authority. 

Bonds authorized for deposit, 
§50-26-11. 



DEPOSITS —Cont'd 
State depositories. 

Demand funds, §50-17-63. 
Funds to be held by depositories, 
§50-17-62. 

DEPUTIES. 

Community affairs, department of. 

Appointment of deputies by 

commissioner, §50-8-6. 
Comptroller general. 

Deputy comptroller general, 

§50-5B-21. 

DEVELOPMENT. 
Rural facilities economic 
development. 

General provisions, §§50-8-210 to 
50-8-222. 
State of Georgia. 

Landscape plan requirements for 

development activities, §50-16-19. 

DEVELOPMENT ACTIVITIES BY 

STATE. 
State of Georgia. 

Landscape plan requirements, 
§50-16-19. 

DEVELOPMENT AUTHORITIES. 
Bond issue. 

Georgia development authority. 
Approval, §50-10-8. 
Georgia development authority, 

§§50-10-1 to 50-10-10. 
Agriculture department. 
Administration by, §50-10-3. 
Taxation exemptions, §§50-10-6, 
50-10-7. 
Approval of bond issues, §50-10-8. 
Citation of act. 

Short title, §50-10-1. 
Constitution of the United States. 
Rights under federal constitution, 
§50-10-9. 
Construction of act, §50-10-10. 
Controlled substances. 
Defined, §50-10-4. 
Loans to persons convicted of 

controlled substance offenses, 
§50-10-4. 
Creation, §50-10-3. 
Duties, §50-10-5. 
Financing and investment 
commission. 
Approval of bond issues, §50-10-8. 
Interpretation of act, §50-10-10. 
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DEVELOPMENT AUTHORITIES 

—Cont'd 
Georgia development authority 

—Cont'd 
Approval of bond issues — Cont'd 
Investments. 

Powers of authority, §50-10-5. 
Legislative declaration, §50-10-2. 
Members, §50-10-3. 
Powers, §§50-10-4, 50-10-5. 
Purpose of provisions, §50-10-2. 
Taxation. 

Exemptions from taxation, 
§§50-10-6, 50-10-7. 
Terms of members, §50-10-3. 
Title of act. 

Short title, §50-10-1. 
Investments. 

Georgia development authority. 
Powers of authority, §50-10-5. 
Tax exemptions. 

Georgia development authority, 
§§50-10-6, 50-10-7. 

DEVELOPMENT AUTHORITY ACT. 
General provisions, §§50-10-1 to 

50-10-10. 
Short title, §50-10-1. 

DIRECTIONAL SIGNS. 
Agricultural tourist attraction, 

§50-7-70. 

DISASTERS. 
Birth certificates. 

Replacement free of charge. 

Lost as result of a natural disaster, 
§50-1-9. 
Drivers' licenses. 

Replacement free of charge. 

Lost as result of a natural disaster, 
§50-1-9. 
Identification cards. 

Replacement free of charge. 

Lost as result of a natural disaster, 
§50-1-9. 
Licenses and permits. 

Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 

DISCIPLINING. 
Public officials. 

Open meetings laws. 

Excluded proceedings, §50-14-3. 
Regional commissions. 

Influencing election of board members, 
§50-8-67. 



DISCLAIMERS. 
Audit of school and university 
systems. 

Disclaimer of opinion by auditor, 
§50-6-6. 
Schools. 

Auditor's disclaimer, §50-6-6. 
University systems. 

Auditor's disclaimer, §50-6-6. 

DISCONTINUANCE. 
Court reports, §50-18-31. 
Encroachments upon state property, 

§50-16-34. 

DISCOUNTING BONDS. 
Environmental finance authority, 

§50-23-8. 
Housing and finance authority, 

§50-26-10. 

DISCOUNTING BY LOTTERY 
RETAILERS, §50-27 17. 

DISCOUNTING BY LOTTERY 

SYSTEM VENDORS, §50-27-15. 

DISCOVERY. 

Georgia tax tribunal proceedings, 

§50-13A-13. 
Tax tribunal proceedings, §50- 13 A- 13. 

DISMANTLING. 
Contractors. 

Drug-free workplace. 

Definition of contractor, §50-24-2. 

DISPOSITION OF SURPLUS 
PROPERTY, §§50-5-140 to 
50-5-146. 

DISSOLUTION. 
OneGeorgia authority. 

Termination of authority, §50-34-14. 

DIVISION OF ENERGY 

RESOURCES, §§50-23-30 to 
50-23-35. 

DONATIONS. 

State properties commission. 

Authorization to accept donation of 
real property, §50-16-38. 

DREDGING. 
State owned lands. 

Scope of certain leases, §50-16-43. 

DRIVERS' LICENSES. 
Destroyed permit or license. 

Replacement. 

Free of charge for documentation 
lost as result of a natural 
disaster, §50-1-9. 
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DRIVERS' LICENSES —Cont'd 
Disasters. 

Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 
Federal work authorization 
program. 
Public employers, contractors and 
subcontractors. 
Registration and participation, 
requirement. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Lawful presence within United 
States of applicants. 
Verification, §50-36-1. 
Lost permit or license. 
Replacement. 

Free of charge for documentation 
lost as result of a natural 
disaster, §50-1-9. 
Replacement permits or licenses. 
Free of charge for documentation lost 
as result of a natural disaster, 
§50-1-9. 

DRUG-FREE WORKPLACE ACT. 
General provisions, §§50-24-1 to 

50-24-6. 
Short title, §50-24-1. 

DRUGS. 

Drug-free workplace. 

Generally, §§50-24-1 to 50-24-6. 



E 



E-85 GASOLINE. 

Grants promoting, §50-8-170. 

ECONOMIC DEVELOPMENT. 
Board of economic development, 

§50-7-3. 
Compensation and expenses of 

members, §50-7-5. 
Duties, §§50-7-7, 50-7-8. 

Policy-making function, §50-7-4. 
Recommendations concerning 
improvement of business 
conditions, §50-7-9. 
Grants and gifts. 
Acceptance, §50-7-10. 

Use of accepted grants or gifts, 
§§50-7-11, 50-7-11.1. 
Meetings. 

Procedures, §50-7-6. 



ECONOMIC DEVELOPMENT 

—Cont'd 
Board of economic development 

—Cont'd 
Members, §50-7-3. 

Compensation and expenses, 
§50-7-5. 
Operational procedures for meetings, 

§50-7-6. 
Policy-making function, §50-7-4. 
Powers, §§50-7-7, 50-7-8. 
Recommendations concerning 
improvement of business 
conditions, §50-7-9. 
Terms of office, §50-7-3. 
Vacancies, §50-7-3. 
Commissioner of economic 
development, §50-7-2. 
Assistant commissioner, §50-7-2. 
Council for the arts. 
Personnel. 
Appointment for council, 
§50-12-26. 
Department of economic 

development, §§50-7-1 to 50-7-41. 
Acquisition of property, §50-7-16. 
Civil War commission. 
Assignment to department for 
administrative purposes, 
§50-7-62. 
Construction and operation of projects, 

§50-7-16. 
Council for the arts. 
Powers and authority as to council, 
§50-12-25. 
Creation, §50-7-1. 
Establishment, §50-7-1. 
Expenditures. 

Meals and expenses of persons 
seeking to locate business, 
industry or tourist facilities in 
state, §50-7-15. 
Geo. L. Smith II George World 
Congress Center. 
Powers of department, §§50-7-40, 
50-7-41. 
Georgia Golf Hall of Fame. 
Disposition of property and assets 
from authority and board, 
§50-7-18. 
Lease or rental of property, §50-7-16. 
Made in Georgia program, §50-7-80. 
Marine research and industrial 
activities. 
Promotion. 
Authority of department, §50-7-30. 
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ECONOMIC DEVELOPMENT 

—Cont'd 
Department of economic 
development — Cont'd 
OneGeorgia authority. 

General provisions, §§50-34-1 to 
50-34-18. 
Tourism. 

Georgia tourism foundation, 
§50-7-17. 
Tourist center within vicinity of 

domestic residence of state citizen 
elected president. 
Powers and duties of the 
department, §50-7-14. 
Welcome centers. 

Duties of department, §50-7-12. 
Geo. L. Smith II Georgia World 
Congress Center, §§50-7-40, 
50-7-41. 
Georgia development authority. 
General provisions, §§50-10-1 to 
50-10-10. 
Georgia Golf Hall of Fame. 
Disposition of property and assets 
from authority and board, 
§50-7-18. 
Gifts. 

Board of economic development. 
Acceptance of grants and gifts, 
§50-7-10. 
Use of accepted grants or gifts, 
§§50-7-11, 50-7-11.1. 
Housing and finance authority. 
Facilitating economic development for 
enterprises, §50-26-18. 
International and maritime trade 
center. 
Authority of department and local 

government, §50-7-51. 
Duties of department and local 

government, §50-7-51. 
Local government. 

Defined, §50-7-50. 
Project. 

Defined, §50-7-50. 
Made in Georgia program, §50-7-80. 
Marine research and industrial 

activities promotion, §50-7-30. 
Metropolitan area planning and 
development commissions, 
§§50-8-80 to 50-8-103. 
New Georgia foundation for tourism 

act, §50-7-17. 
OneGeorgia authority, §§50-34-1 to 
50-34-18. 



ECONOMIC DEVELOPMENT 

—Cont'd 
Public records disclosure 
exemptions, §50-18-72. 
Regional commissions, §§50-8-30 to 

50-8-52. 
Regional economic assistance 
projects (REAP), §§50-8-190 to 
50-8-195. 
Rural economic development. 
General provisions, §§50-8-120 to 

50-8-150. 
OneGeorgia authority, §§50-34-1 to 
50-34-18. 
Rural facilities economic 
development. 
General provisions, §§50-8-210 to 
50-8-222. 
State auditor. 

Expenditures for meals and expenses 
of persons seeking to locate 
business, industry or tourist 
facilities in state. 
Audit of expenditures, §50-7-15. 
State railroad museum. 
Promotion of, §50-3-74. 
Statewide economic development. 
OneGeorgia authority, §§50-34-1 to 
50-34-18. 
Tourism. 
Georgia tourism foundation, §50-7-17. 
Tourist center within vicinity of 

domestic residence of state citizen 
elected president. 
Powers and duties of the 
department, §50-7-14. 
Welcome centers. 
Authorized, §50-7-12. 
Automated teller machines, §50-7-12. 
Cash-dispensing machines, §50-7-12. 
Department of economic development. 

Duties of department, §50-7-12. 
Vending machines, §50-7-12. 

Revenue to offset maintenance costs, 
§50-7-13. 

EDUCATION. 

Commission on condemnation of 
public property. 

General provisions, §§50-16-180 to 
50-16-183. 
Public records. 

Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 
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ELECTIONS. 
Motor vehicles. 

Mileage. 

Campaign literature or persons 
soliciting votes. 
Unlawful to transport when state 
paying mileage, §50-19-8. 

ELECTRONIC PUBLICATION OF 

STATE MATERIALS. 
Court reports, §50-18-37. 
State printing and documents. 

Preference for electronic format, 
§50-18-2. 

ELECTRONIC TRANSACTIONS. 
Disclosure of public records. 

Exceptions, §50-18-72. 

E-MAIL. 
Public records. 

Inspection of public records. 
Requests to inspect or copy 
messages, text or e-mail, 
§50-18-71. 

EMERGENCIES. 
Administrative procedure. 

Emergency rules, §50-13-4. 
Public works. 

State managerial control over 
professional services. 
Waiver of requirements, §50-22-9. 
Purchasing. 

Department of administrative services. 
Emergency purchases, §§50-5-69, 
50-5-71. 

EMINENT DOMAIN. 
Building authority. 

Powers of authority, §50-9-5. 
Commission on condemnation of 
public property, §§50-16-180 to 
50-16-183. 
Public property. 

Commission on condemnation of public 
property, §§50-16-180 to 
50-16-183. 
State properties commission, 
§50-16-44. 
Regional transportation authority. 

Power to exercise, §50-32-17. 
Western and Atlantic Railroad. 
Determination of rights and 

compensation, §50-16-106. 
Power of condemnation, §50-16-104. 
Rights acquired to vest in state, 
§50-16-107. 



EMINENT DOMAIN —Cont'd 
Western and Atlantic Railroad 

—Cont'd 
Width of land taken by, §50-16-105. 

EMPLOYEES' RETIREMENT 

SYSTEM OF GEORGIA. 
Budgets. 

Membership of officers and employees, 
§50-17-22. 
Involuntary separation from 
employment. 

Employment position to remain open 
upon granting of involuntary 
separation benefits, §50-1-4. 
Separation benefits. 

Employment position to remain open 
upon granting of, §50-1-4. 
State properties commission. 
Rights of employees under, §50-16-35. 

ENERGY EFFICIENCY AND 

SUSTAINABLE CONSTRUCTION 
ACT OF 2008. 

Construction of major state funded 
facility projects, §50-8-18. 

ENERGY RESOURCES DIVISION, 

§§50-23-30 to 50-23-35. 
Authorization of rules and 

regulations, §50-23-35. 
Creation, §50-23-31. 
Division defined, §50-23-30. 
Duties, §50-23-32. 
Environmental finance authority, 

§50-23-30. 
Executive director, §50-23-31. 
Powers, §50-23-32. 
Rules and regulations, §50-23-35. 

ENERGY SAVINGS IN STATE 

GOVERNMENT. 
Guaranteed energy savings 

performance contracts, §§50-37-1 

to 50-37-8. 

ENGINEERS. 

Eligibility of engineering firms to do 
business with state. 

Ineligibility, §50-6-25. 
Public works contracts. 

State managerial control over 

professional services, §§50-22-1 to 
50-22-9. 
State auditor. 

Statistics on architectural and 

engineering firms doing business 
with state. 
Maintenance, §50-6-25. 
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ENGLISH LANGUAGE. 

Official state language, §50-3-100. 

ENVIRONMENTAL FINANCE 
AUTHORITY, §§50-23-1 to 
50-23-21. 

Attorney general. 

Legal services for authority, §50-23-3. 
Audits, §50-23-4. 
Bond issues, §50-23-8. 
Authorized for investment and deposit, 

§50-23-10. 
Guarantee of bonds by state, 

§50-23-14. 
Interest, §50-23-8. 
Limitation on issue of bonds, 

§50-23-19. 
Powers and duties of authority, 

§50-23-5. 
Refunding bonds, §50-23-8. 
Rights of bondholders. 

Pledge of state not to alter or limit, 
§50-23-11. 
Securities law. 

Exemption from, §50-23-13. 
State debt. 

Not indebtedness of state, §50-23-14. 
State financing and investment 
commission. 
Approval of bond issues, §50-23-17. 
Taxation. 

Exemptions from taxation, 
§50-23-15. 
Validation of bonds, §50-23-8. 
Citation of act. 

Short title, §50-23-1. 
Constitution of the United States. 
Rights under federal constitution, 
§50-23-16. 
Creation, §50-23-3. 
Definitions, §50-23-4. 

Lease agreements, §50-23-7. 
Department of community affairs. 
Administrative assignment to, 
§50-23-3. 
Deposits. 

Bonds approved for deposit, §50-23-10. 
Duties, §50-23-5. 

Georgia development authority. 
Assumption of duties of, §50-23-2. 
Energy resources division, §§50-23-30 

to 50-23-35. 
Environmental protection division. 
Review of financing contracts and 
agreements, §50-23-9. 



ENVIRONMENTAL FINANCE 

AUTHORITY —Cont'd 
Georgia development authority. 

Assumption of rights, duties and 
assets of, §50-23-2. 
Guaranteed energy savings 

performance contracts, §§50-37-1 
to 50-37-8. 
Immunity. 

Personal liability of members, officers 
and employees, §50-23-12. 
Interest. 

Bond issues, §50-23-8. 
Interpretation and construction. 
Liberal construction of provisions, 
§§50-23-13, 50-23-18. 
Investments. 

Bonds of authority as authorized 
investments, §50-23-10. 
Leases. 

Lease agreements, §50-23-7. 
Legislative declaration, §50-23-2. 
Loans. 

Local government. 

Loans to, §50-23-6. 
Powers and duties of authority, 
§50-23-5. 
Local government. 
Bond issues. 

Investment and deposit by local 
governments. 
Bonds of authority approved for, 
§50-23-10. 
Defined, §50-23-4. 
Environmental protection division. 
Review of financing contracts and 
agreements, §50-23-9. 
Failure to collect and remit amounts 
when due. 
Withholding of state funds from 
local governments, §50-23-20. 
Lease agreements, §50-23-7. 
Loans to local governments, §50-23-6. 
Withholding of state funds for failure 
to collect and remit amounts when 
due, §50-23-20. 
Members, §50-23-3. 

Immunity from personal liability, 
§50-23-12. 
Notice. 

When notice necessary for 

performance of authorized act, 
§50-23-13. 
Powers, §50-23-5. 
Projects. 

Cost of project. 
Defined, §50-23-4. 
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ENVIRONMENTAL FINANCE 

AUTHORITY —Cont'd 
Projects — Cont'd 
Defined, §50-23-4. 
Powers and duties of authority 

generally, §50-23-5. 
Self-liquidating projects. 
Defined, §50-23-4. 
Publication. 
When publication required for 

performance of authorized act, 
§50-23-13. 
Records, §50-23-4. 
Referendum. 

Authorized acts not subject to 
referendum, §50-23-13. 
Regional transportation authority. 
General provisions, §§50-32-1 to 
50-32-71. 
Securities. 

Bonds exempt from securities law, 
§50-23-13. 
State financing and investment 
commission. 
Approval of bond issues and other 

obligations of authority, §50-23-17. 
Taxation. 

Exemptions from taxation, §50-23-15. 
Terms of members, §50-23-4. 
Title of act. 

Short title, §50-23-1. 
Venue. 

Bond issues. 
Validation proceedings, §50-23-8. 
Water supply division, §§50-23-25 to 
50-23-29. 

ENVIRONMENTAL FINANCE 

AUTHORITY ACT. 
Georgia environmental finance 

authority act. 

General provisions, §§50-23-1 to 

50-23-21. 
Short title, §50-23-1. 

ENVIRONMENTAL PROTECTION 

DIVISION. 
Regional transportation authority. 

County nonattainment areas. 

Certification under Clean Air Act, 
§50-32-10. 
General provisions, §§50-32-1 to 
50-32-71. 

ETHANOL. 

Grants promoting E-85 gasoline, 

§50-8-170. 
Definitions, §50-8-170. 



ETHANOL —Cont'd 

Grants promoting E-85 gasoline 

—Cont'd 
Establishment of program, §50-8-170. 
Legislative findings, §50-8-170. 
Maximum award, §50-8-170. 
Project eligibility requirements, 

§50-8-170. 
Submission of project plan, §50-8-170. 

ETHICS IN GOVERNMENT. 
Lawful presence within United 

States of applicant for public 

benefits. 

Verification. 

Immigrant enforcement review 

board, enforcement of 

provisions, §50-36-3. 
Intentional violation, consequences, 

§50-36-1. 

EVIDENCE. 
Administrative procedure. 

Contested cases. 
Rules of evidence, §50-13-15. 
Subpoenas, §50-13-13. 
Exhibits at trial. 
Public records. 

Exceptions, §50-18-72. 
Georgia tax tribunal. 

Evidentiary rules, §50-13A-14. 
Public records. 

State records management. 
Copies of records as primary 
evidence, §50-18-96. 
State auditor. 

Compelling production of evidence, 

§50-6-29. 
Refusal to produce evidence. 
Contempt, §50-6-31. 
Tax tribunal. 

Evidentiary rules, §50-13A-14. 

EXCURSIONS. 
Building authority. 

Powers. 

Railroad excursions, §50-9-5. 

EXECUTIONS. 
Governor. 

Purchase of property at sheriffs sales 
under execution in favor of state. 
Authorized, §50-16-64. 
Encumbrances. 

Pajrment of superior 

encumbrances on property 
purchased, §50-16-66. 
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EXECUTIONS —Cont'd 
Governor — Cont'd 

Purchase of property at sheriffs sales 
under execution in favor of state 
—Cont'd 
Liens. 

Payment of hens on property 
purchased, §50-16-66. 
Purchase amount, restriction, 

§50-16-64. 
Rent of property purchased, 

§50-16-65. 
Report to general assembly of 

transactions, §50-16-67. 
Sale of property purchased, 

§50-16-65. 
Title to property purchased, 

§50-16-68. 
Use of property purchased, 
§50-16-68. 
Lotteries, §50-27-24. 
State treasurer. 
Liability to state. 

Execution instanter, §50-5A-6. 

EXHIBITS. 
Public records. 

Exceptions, §50-18-72. 

EXPERT WITNESSES. 
Georgia tax tribunaL 

Experts, identity disclosed to other 

parties, §50-13A-13. 
Tax tribunaL 

Experts, identity disclosed to other 

parties, §50-13A-13. 



FEDERAL AID. 
Building authority. 

Acceptance of grants, §50-9-11. 
Metropolitan area planning and 
development commissions. 

Review of applications for federal 
loans or grants, §50-8-96. 

FEDERAL WORK AUTHORIZATION 

PROGRAM. 
Public employers, contractors and 

subcontractors. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Registration and participation. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 



FEES. 

Agricultural tourist attractions. 

Application fee. 

Entities wishing to be recognized as, 
§50-7-70. 
Coin operated amusement machines. 
License fee, §50-27-71. 
Late fee, §50-27-82. 
Refund, §50-27-72. 
Permit fee, §§50-27-78 to 50-27-80. 
Prior existing obligations to state. 

Validity, §50-27-83. 
Release of sealed machine, §50-27-82. 
Credit cards. 

Payments on amounts due state and 
local governments, §50-1-6. 
Georgia tax tribunal, §50- 13 A- 12. 
Public records. 

Inspection of public records. 
Fees for copying, research and 
retrieval, §50-18-71. 
State depositories. 
Depositories not to receive fees from 
state, §50-17-67. 
Taxation. 

Georgia tax tribunal, §50-13A-12. 

FELONIES. 

Coin operated amusement machines. 

Fraud, misrepresentation or 
subterfuge. 
Securing master license or permit 
sticker by, §50-27-82. 
Minority business enterprise 
development. 
Fraud in certification process, 
§50-5-133. 
Purchasing. 

Obtaining anything of value for 

personal benefit or gain, §50-5-80. 
Purchasing card program violations, 
§50-5-83. 

FINANCIAL INSTITUTIONS. 
State depositories. 

General provisions, §§50-17-50 to 
50-17-67. 

FINANCIAL TRANSACTION CARDS. 
Public purchasing. 

State purchasing card program, 
§50-5-83. 
State purchasing card program, 

§50-5-83. 

FINANCING AND INVESTMENT 

COMMISSION ACT. 
General provisions, §§50-17-20 to 

50-17-30. 
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FINANCING AND INVESTMENT 

COMMISSION ACT —Cont'd 
Short title, §50-17-20. 

FINE ARTS. 

Executive center fine arts 
committee. 

General provisions, §§50-9-60 to 
50-9-66. 

FINES. 

Administrative services. 

Surplus property disposition, 
§50-5-146. 
Coin-operated amusement machines. 

Exceeding income limitations, 

§50-27-84. 
Location owner or operator violation of 

provisions, §50-27-85. 
Master licenses. 

Interest in manufacturer, 

distributor, location owners or 
operators, etc. 
Prohibited for licensees and 
applicants, §50-27-87. 
Operating without license, §50-27-71. 
Unauthorized use of permit stickers or 
license certificates, permitting, 
§50-27-73. 
Unfair or deceptive trade practices, 
§50-27-87.1. 
Credit cards. 

Payment by, §50-1-6. 
Meetings. 

Open and public meetings. 
Violations of provisions, §50-14-6. 
Minority business enterprise 
development. 
Fraud in certification process, 
§50-5-133. 
Payment. 

Credit cards, §50-1-6. 
Public records. 

Inspection of public records, violations, 
§50-18-74. 
Purchasing. 

Obtaining anything of value for 

personal benefit or gain, §50-5-80. 
Purchasing card program violations, 

§50-5-83. 
Sudan, contracting with scrutinized 
companies. 
False certification, §50-5-84. 
State government. 
Verification of lawful presence in 
United States. 
Public benefits applicants, §50-36-1. 



FINES —Cont'd 
State government — Cont'd 
Verification of lawful presence in 
United States —Cont'd 
Secure and verifiable identification 
documents act, §50-36-2. 

FIRE ALARMS. 
Local governments. 

Public records received by counties 
and municipalities. 
Exception to public record 
disclosure, §50-18-72. 

FIRES. 

Fire safety commissioner. 

Administrative procedure. 

Compliance with filing and hearing 
requirements, §50-13-21. 
Public property. 

State insurance and hazard reserve 
fund. 
Contract for fire protection systems, 
§50-16-13. 

FISCAL YEAR. 
Lotteries. 

Georgia lottery corporation, §50-27-33. 

FISH. 

Official state cold water game fish, 

§50-3-82. 
Official state salt-water fish, §50-3-83. 
State of Georgia. 

Official state fish, §50-3-52. 

FLAGS. 
Advertising. 

National, state or Confederate flags. 
Use for certain purposes prohibited, 
§50-3-8. 
Use of national, state or Confederate 
flag for certain purposes unlawful. 
Misdemeanor, §50-3-11. 
Confederate flags. 
Abuse of Confederate flag unlawful, 
§50-3-9. 
Misdemeanor, §50-3-11. 
Advertising, selling or promoting sale 
of merchandise. 
Use of Confederate flag for. 
Misdemeanor, §50-3-11. 
Prohibited, §50-3-8. 
Decorative purposes. 
Use for, §50-3-10. 
Governor. 

Duty to accept flags, §50-3-7. 
Patriotic purposes. 
Use for, §50-3-10. 
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FLAGS —Cont'd 
Confederate flags — Cont'd 

Preservation, §50-3-5. 
Criminal law and procedure. 

Abuse of federal, state or Confederate 
flag. 
Misdemeanor, §50-3-11. 
Unlawful, §50-3-9. 
Advertising, selling or promoting sale 
of merchandise. 
Use of national, state or Confederate 
flag for. 
Misdemeanor, §50-3-11. 
Unlawful, §50-3-8. 
Pledge of allegiance to state flag, 

§50-3-2. 
Preservation of Confederate flags, 

§50-3-5. 
Schools and education. 
School superintendents and 
administrative officials. 
Display of copies of national motto 
and American and Georgia flags. 
Authorized in certain places, 
§50-3-4.1. 
State flag. 
Display, §§50-3-3, 50-3-4.1. 
Secretary of state. 

Furnishing of flags to schools, 
§50-3-4. 
Secretary of state. 
State flag. 
Custodian of state flag, §50-3-4. 
Schools. 

Furnishing of flags to, §50-3-4. 
Spanish-American war flags. 
Display, §50-3-6. 
Governor. 
Duty to accept flags, §50-3-7. 
State flag. 
Abuse of state flag unlawful, §50-3-9. 

Misdemeanor, §50-3-11. 
Advertising, selling or promoting sale 
of merchandise. 
Use of state flag for. 
Misdemeanor, §50-3-11. 
Prohibited, §50-3-8. 
Decorative purposes. 
Use for, §50-3-10. 
Description, §50-3-1. 
Display, §50-3-3. 
Elected state officials. 

Honoring service of deceased 

qualifying elected state officials, 
§50-3-12. 



FLAGS —Cont'd 
State flag — Cont'd 
Militia to carry flag, §50-3-1. 
Patriotic purposes. 
Use for, §50-3-10. 
Pledge of allegiance to state flag, 

§50-3-2. 
Public safety officers. 

Honoring service of deceased 

qualifying public safety officers, 
§50-3-13. 
Schools. 
Display, §§50-3-3, 50-3-4.1. 
Secretary of state. 
Furnishing of flags to schools, 
§50-3-4. 
Secretary of state. 
Custodian of state flag, §50-3-4. 
Schools. 
Furnishing of flags to, §50-3-4. 
United States flag. 

Abuse of federal flag unlawful, 
§50-3-9. 
Misdemeanor, §50-3-11. 
Advertising, selling or promoting sale 
of merchandise. 
Use of national flag for. 
Misdemeanor, §50-3-11. 
Schools. 

School superintendents and 
administrative officials. 
Display of copies of national motto 
and American and Georgia 
flags. 
Authorized in certain places, 
§50-3-4.1. 

FLORIDA. 

Boundary between Georgia and 
Florida, §50-2-5. 

FLOWERS. 
State of Georgia. 

State floral emblem, §50-3-53. 
State wildflower, §50-3-54. 

FOLK FESTIVAL. 

OfGcial Georgia folk festival, 

§50-3-67. 

FOOSBALL MACHINES. 
Example of bona fide coin operated 
amusement machine, §50-27-70. 

FOOTBALL MACHINES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 
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FOREST RESOURCES. 

State tree, §50-3-55. 

FORGERY. 
Lotteries. 

Tickets, §50-27-27. 

FORMS. 
Public property. 

Inventory of real property, §50-16-121. 
State properties commission. 
Lease of state owned lands for 
exploration and extraction of 
mineral resources. 
Execution by commission, 
§50-16-43. 
State agencies. 
Racial or ethnic identification. 
Multiracial classification, 
§50-18-135. 

FORUM NON CONVENIENS. 
Authority to decline jurisdiction, 

§50-2-21. 

FOSSILS. 

Official state fossil, §50-3-56. 

FRAUD AND DECEIT. 
Amusement machines. 

Master licenses or permit stickers, 
§50-27-82. 
Coin operated amusement machines. 
Securing master license or permit 
sticker by fraud. 
Felony, §50-27-82. 
Minority business enterprise 
development. 
Certification process, §50-5-133. 

FREEDOM OF INFORMATION. 
Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 
Open and public meetings, §§50-14-1 
to 50-14-6. 

FREIGHT TRANSPORTATION. 
Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

FRONTIER AND SOUTHEASTERN 
INDIAN INTERPRETIVE 
CENTER. 

Funk heritage/Bennett center at 
Reinhardt College, §50-3-80. 



FRUIT. 

Official state fruit, §50-3-70. 

FUNDS. 

GeorgiaNet authority. 

Technology empowerment fund, 
§50-25-7.1. 
Georgia reservoir fund, §50-23-28. 
Lotteries. 

Fidelity fund for retailers, §50-27-19. 
Reservoir fund, §50-23-28. 
State depositories, §§50-17-50 to 

50-17-67. 
State financing and investment 
commission, §§50-17-20 to 
50-17-30. 
Tort claims act. 

State tort claims trust fund, §50-21-33. 

FUNK HERITAGE/BENNETT 

CENTER. 
Reinhardt College. 

Designated as official frontier and 
southeastern Indian interpretive 
center, §50-3-80. 



GALLERY. 

Target or shooting gallery machines. 

Examples of bona fide coin operated 
amusement machine, §50-27-70. 

GAMBLING. 
Pari-mutuel betting. 

Defined, §50-27-3. 

GAMES COMMISSION. 
General provisions, §§50-12-40 to 
50-12-48. 

GARNISHMENT. 
Lotteries, §50-27-24. 

GEMS. 

Official state gem. 

Quartz, §50-3-57. 

GENERAL ASSEMBLY. 
Administrative procedure. 

Rules and regulations. 

Legislative override, §50-13-4. 
Community affairs. 

Department of community affairs. 
Ratification of department standards 
and procedures, §50-8-7.2. 
GeorgiaNet authority. 

Distribution of legislative information, 
§50-25-14. 
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GENERAL ASSEMBLY —Cont'd 
House of representatives. 

Speaker. 

Constitutional amendments 
publication board. 
Member, §50-12-100. 
GeorgiaNet authority. 

Appointment of member, §50-25-2. 
Georgia state financing and 
investment commission. 
Member, §50-17-21. 
Georgia state games commission. 
Appointment of members, 
§50-12-43. 
Small business assistance advisory 
council. 
Appointment of members, 

§50-5-123. 
Report to speaker, §50-5-124. 
State auditor. 

Duties concerning election, 
§50-6-1. 
State properties commission. 
Appointment of members, 
§50-16-32. 
Investigations, subpoenas and 
document production. 
Appropriations committees and state 
auditor, §§50-6-4, 50-6-23, 50-6-29. 
Lieutenant governor. 

Communications between office of 
legislative counsel and lieutenant 
governor. 
Privileged and confidential, 
§50-18-75. 
Lotteries. 

Legislative oversight committee, 
§50-27-34. 
Mileage allowances of members, 

§50-19-7. 
Regional planning commission. 
Ex-officio nonvoting members, 
§50-8-51. 
Rules and regulations. 
Administrative procedure. 
Legislative override, §50-13-4. 
Senate. 
President. 

Georgia state financing and 
investment commission. 
Member, §50-17-21. 
Georgia state games commission. 
Appointment of members, 
§50-12-43. 



GENERAL ASSEMBLY —Cont'd 
Senate — Cont'd 
President — Cont'd 

Small business assistance advisory 
council. 
Appointment of members, 

§50-5-123. 
Report to president, §50-5-124. 
State auditor. 

Cooperation with appropriations 

committees, §50-6-23. 
Election by general assembly, §50-6-1. 
Reports. 
Annual personnel report. 
Copies for general assembly, 
§50-6-27. 
Special examinations. 
Appropriations committees may 
require, §50-6-4. 
Travel and lodging expenses. 
Travel allowance of members, 
§50-19-7. 

GEO. L. SMITH II GEORGIA 

WORLD CONGRESS CENTER, 

§§50-7-40, 50-7-41. 
Authority. 

Lease of property to authority. 
Power of department of economic 
development, §50-7-41. 
Department of economic 
development. 
Powers of department, §§50-7-40, 
50-7-41. 

GEOGRAPHIC INFORMATION 

SYSTEM. 
Contracts for provision of services. 

Counties, municipalities or public 
agencies maintaining, §50-29-2. 

GEORGIA ADMINISTRATIVE 

PROCEDURE ACT. 
General provisions, §§50-13-1 to 

50-13-23. 
Short title, §50-13-1. 

GEORGIA ART ALLIANCE, 

§§50-12-30 to 50-12-35. 
Advisory committee, §50-12-31. 
Board of trustees. 

Duties and responsibilities, §50-12-33. 

Governing body, §50-12-31. 

Members, §50-12-31. 

Operation and management, 
§50-12-33. 
Creation, §50-12-31. 
Legislative findings, §50-12-30. 
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GEORGIA ART ALLIANCE —Cont'd 
Public-private partnership. 

Support of arts, education, economic 
development, tourism, §50-12-31. 
Purposes, §50-12-32. 
Purpose, §§50-12-31, 50-12-32. 
Recommendations to governor and 

general assembly, §50-12-35. 
Report of activities, §50-12-34. 

GEORGIA AVIATION HALL OF 
FAME, §§50-12-70 to 50-12-79. 

GEORGIA BUILDING AUTHORITY, 

§§50-9-1 to 50-9-101. 
Capitol buildings and grounds. 

Authority as keeper of grounds, 

§50-16-4. 
Disruptions of state employees, 
§50-9-9. 
Citation of act. 

Short title, §50-9-1. 
Confederate soldiers' home. 

Projects and facilities on property of 
home. 
Authorized, §50-9-6. 
Contracts. 

Power to contract, §§50-9-3, 50-9-5. 
Revenue bonds. 

Provisions constitute contract with 
bondholders, §50-9-47. 
Creation, §50-9-3. 
Definitions, §50-9-2. 
Disruptions of state employees. 
Violations of provisions, §50-9-9. 
Eminent domain. 

Powers of authority, §50-9-5. 
Executive center fine arts 

committee, §§50-9-60 to 50-9-66. 
Accounts and accounting, §50-9-66. 
Advisory groups, §50-9-61. 
Cooperation by state agencies, 

§50-9-64. 
Creation, §50-9-60. 
Duties, §50-9-62. 
Employees, §50-9-63. 
Funds. 

Moneys received to be in special 
fund, §50-9-65. 
Members, §§50-9-60, 50-9-61. 
Personal property. 

Sale or exchange, §50-9-65. 
Personnel, §50-9-63. 
Powers, §50-9-62. 
Sovereign immunity. 

Committee to enjoy, §50-9-66. 



GEORGIA BUILDING AUTHORITY 

—Cont'd 
Executive center fine arts committee 

—Cont'd 
State agencies authorized to cooperate 

with, §50-9-64. 
Status, §50-9-66. 
Terms of members, §50-9-61. 
Vacancies, §50-9-61. 
Federal aid. 

Acceptance of grants, §50-9-11. 
Georgia building authority 
(hospital). 
Transferred authority, §50-9-17. 
Georgia building authority 
(markets). 
Transferred authority, §50-9-17. 
Georgia building authority (penal). 

Transferred authority, §50-9-17. 
Grants. 

Acceptance, §50-9-11. 
Immunity. 

Executive center fine arts committee, 
§50-9-66. 
Interest. 

Revenue bonds, §50-9-30. 
Interpretation and construction. 
Liberal construction of provisions, 

§50-9-16. 
Supplemental nature of provisions, 
§50-9-15. 
Investments. 
Revenue bonds. 
Authorized investments, §50-9-45. 
Judgments. 
Revenue bonds. 
Validation. 

Judgment final and conclusive, 
§50-9-46. 
Jurisdiction. 

Actions under provisions, §50-9-14. 
Leases. 

Powers of authority, §50-9-5. 
Projects, §50-9-8. 
Members, §50-9-3. 
Officers, §50-9-3. 
Personal property. 

Executive center fine arts committee. 
Sale or exchange, §50-9-65. 
Powers, §§50-9-3, 50-9-5. 

State archives building, §50-9-7. 
Projects. 

Confederate soldiers' home property. 
Authorization for projects and 
facilities on, §50-9-6. 
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GEORGIA BUILDING AUTHORITY 

—Cont'd 
Projects — Cont'd 
Defined, §50-9-2. 
Leases, §50-9-8. 
Powers of authority, §50-9-5. 
Rentals and other charges for use of, 

§50-9-8. 
Rules and regulations for operation, 

§50-9-10. 
Self-liquidating projects. 
Defined, §50-9-2. 
Public property. 

Security personnel of building 
authority. 
Power to deny entrance of and 
remove persons from state 
buildings and property, 
§50-16-14. 
Refusal to obey. 

Misdemeanor, §50-16-16. 
Real property. 

Powers of authority as to, §50-9-5. 
Revenue bonds, §§50-9-30 to 50-9-47. 
Additional bonds. 

Authorized to provide for deficit, 
§50-9-35. 
Amount, §50-9-30. 
Contracts. 

Provisions constitute contract with 
bondholders, §50-9-47. 
Debt of state. 

Bonds not to constitute, §50-9-39. 
Defined, §50-9-2. 
Deposit securities. 
Authorized deposit securities, 
§50-9-45. 
Exclusive nature of provisions. 
No other conditions precedent, 
§50-9-38. 
Interest, §50-9-30. 
Interim certificate. 

Authorized, §50-9-36. 
Investments. 

Authorized investments, §50-9-45. 
Issuance. 
Authorized, §50-9-30. 
Combination of projects. 

Issuance authorized, §50-9-38. 
Form, §50-9-31. 
Refunding bonds, §50-9-44. 
Judgments. 

Validation of bonds. 

Finality and conclusiveness of 
judgments, §50-9-46. 



GEORGIA BUILDING AUTHORITY 

—Cont'd 
Revenue bonds — Cont'd 
Lost bonds. 

Replacement, §50-9-37. 
Mutilated bonds. 

Replacement, §50-9-37. 
Negotiable instruments, §50-9-33. 
Payment. 
Enforcement. 

Rights and remedies of 
bondholders, §50-9-43. 
Place, §50-9-31. 
Sinking fund, §50-9-42. 
Source, §50-9-30. 
Trust indentures as security, 
§50-9-40. 
Pledge of credit of state. 

Bonds not to constitute, §50-9-39. 
Recital of provisions. 

Bonds to contain, §50-9-39. 
Redemption, §50-9-30. 
Refunding bonds, §50-9-44. 
Registration, §50-9-31. 
Rights and remedies of bondholders, 
§50-9-43. 
Interests and rights not to be 
adversely affected, §50-9-47. 
Sale, §50-9-34. 
Manner of sale, §50-9-34. 
Price of sale, §50-9-34. 
Proceeds. 

Pajnnent to person or agency as 

trustee, §50-9-41. 
Use, §50-9-35. 
Seals, §50-9-32. 
Signatures. 

Valid signatures, §50-9-32. 
Sinking fund, §50-9-42. 
Taxation. 

Exemption, §50-9-33. 
Temporary bonds. 

Authorized, §50-9-36. 
Trustees. 

Payment of proceeds to person or 
agency as trustee, §50-9-41. 
Trust indentures as security, §50-9-40. 
Validation of bonds, §50-9-46. 

Jurisdiction and venue of actions, 
§50-9-14. 
Rules and regulations, §50-9-3. 
Operation of projects, §50-9-10. 
State archives building. 

Powers as to, §50-9-7. 
State properties commission. 
Administrative assignment to 
commission, §50-9-4. 
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GEORGIA BUILDING AUTHORITY 

—Cont'd 
Taxation. 

Exemption from taxation, §50-9-13. 
Revenue bonds, §50-9-33. 
Title of act. 

Short title, §50-9-1. 
Transferred authorities. 
Appropriations transferred to 

authority, §50-9-17. 
Defined, §50-9-17. 
Functions, duties, responsibihties, 
obhgations belong to authority, 
§50-9-17. 
Substituted on bonds, claims, actions, 

contracts, §50-9-17. 
Succession to rights, claims, remedies, 
securities, §50-9-17. 
Trusts and trustees. 
Moneys received deemed trust fund, 

§50-9-12. 
Revenue bonds. 

Payment of proceeds to person or 
agency as trustee, §50-9-41. 
Venue. 

Actions under provisions, §50-9-14. 

GEORGIA BUILDING AUTHORITY 

ACT. 
General provisions, §§50-9-1 to 

50-9-101. 
Short title, §50-9-1. 

GEORGIA BUREAU OF 

INVESTIGATION. 
Public property. 

Personnel authorized to deny entrance 
of and remove persons from state 
buildings and property, §50-16-14. 
Refusal to obey law enforcement 
officer. 
Misdemeanor, §50-16-16. 

GEORGIA COUNCIL FOR THE 
ARTS, §§50-12-20 to 50-12-26. 

GEORGIA DEVELOPMENT 

AUTHORITY ACT. 
General provisions, §§50-10-1 to 

50-10-10. 
Short title, §50-10-1. 

GEORGIA ENVIRONMENTAL 
FINANCE AUTHORITY ACT. 

General provisions, §§50-23-1 to 
50-23-21. 

Short title, §50-23-1. 



GEORGIA FOLK FESTIVAL. 
Official Georgia state folk festival, 

§50-3-67. 

GEORGIA HOLOCAUST 

COMMISSION, §§50-12-130 to 
50-12-133. 

Composition, §50-12-131. 

Creation, §50-12-130. 

Duties, §50-12-132. 

Findings and declarations, 
§50-12-130. 

Membership, §50-12-131. 

Povi^ers, §50-12-132. 

Purposes, §50-12-132. 

Reports. 
Annual reports, §50-12-132. 

GEORGIA HOUSING AND FINANCE 

AUTHORITY ACT. 
General provisions, §§50-26-1 to 

50-26-22. 
Short title, §50-26-1. 

GEORGIA LOTTERY FOR 

EDUCATION ACT. 
General provisions, §§50-27-1 to 

50-27-34. 
Short title, §50-27-1. 

GEORGIANET AUTHORITY, 

§§50-25-1 to 50-25-16. 
Actions. 

Jurisdiction of actions brought against 
authority, §50-25-9. 
Attorney general. 

Legal services for authority, §50-25-3. 
Boards and commissions. 
Access to records of boards and 
commissions, §50-25-5. 
Chief information officer, §50-25-5.1. 
Confidentiality of information. 
Statutory restrictions on 
confidentiality. 
Applicability to authority, §50-25-7. 
Contracts for technology resource 
purchases. 
Adherence to technical standards and 

specifications, §50-25-7.2. 
Authority of governor, §50-25-7.11. 
Conflicts of interest, §50-25-7.7. 
Federal copyrights laws and licensing 
restrictions. 
Procedures to ensure compliance, 
§50-25-7.13. 
Definitions, §50-25-1. 
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GEORGIANET AUTHORITY —Cont'd 
Department of administrative 
services. 

Administrative assignment to, 
§50-25-3. 

Commissioner. 
Powers, §50-25-2. 
Electronic data transmission. 

Receipt of data in electronic format 
from public, §50-25-7. 
Established, §50-25-1. 
Files. 

Defined, §50-25-1. 

Sale of files of public information, 
§50-25-7. 
Georgia register. 

Contents, §50-25-6. 

Definitions, §50-25-6. 

Publication, §50-25-6. 
Georgia technology authority 
overview committee. 

Cochairpersons, §50-25-15. 

Creation, §50-25-15. 

Members, §50-25-15. 

Reviews and evaluations, §50-25-16. 
Information officer. 

Chief information officer, §50-25-5.1. 
Interpretation and construction. 

Liberal construction of provisions, 
§50-25-13. 

Ownership of data not affected, 
§50-25-12. 

Supplemental and additional nature of 
provisions, §50-25-11. 
Jurisdiction. 

Actions against authority, §50-25-9. 
Legislative information. 

Distribution, §50-25-14. 
Members, §50-25-2. 
Ownership of data. 

Provisions not to affect, §50-25-12. 
Powers. 

Supplemental and additional nature, 
§50-25-11. 
Purpose, §50-25-1. 
Quorum, §50-25-2. 
Records. 

Access to certain records, §50-25-5. 

Defined, §50-25-1. 
Reviews and evaluations. 

Georgia technology authority overview 
committee, §50-25-16. 
Rules and regulations, §50-25-2. 
Sales. 

Files of public information, §50-25-7. 



GEORGIANET AUTHORITY —Cont'd 
State departments and agencies. 

Access to records of departments and 
agencies, §50-25-5. 
Steering committee. 

Projects and initiatives, §50-25-7.1. 
Taxation. 

Exemption from taxation, §50-25-7. 
Technical standards and 
specifications. 
Contracts for technology resource 

purchases, compliance, §50-25-7.2. 
Technology empowerment fund, 

§50-25-7.1. 
Trusts and trustees. 

Moneys received by authority deemed 
trust funds, §50-25-10. 

GEORGIA ON MY MIND. 

Official state song, §50-3-60. 

GEORGIA RECORDS ACT. 
General provisions, §§50-18-90 to 

50-18-103. 
Short title, §50-18-90. 

GEORGIA REGIONAL 

TRANSPORTATION 

AUTHORITY ACT. 
General provisions, §§50-32-1 to 

50-32-71. 
Short title of act, §50-32-1. 

GEORGIA RESERVOIR FUND, 

§50-23-28. 

GEORGIA STATE FINANCING AND 
INVESTMENT COMMISSION 
ACT. 

General provisions, §§50-17-20 to 

50-17-30. 
Short title, §50-17-20. 

GEORGIA STATE GAMES 

COMMISSION, §§50-12-40 to 
50-12-48. 

GEORGIA TAX TRIBUNAL ACT OF 

2012. 
Generally, §§50-13A-l to 50-13A-20. 
Short title, §50-13A-l. 

GEORGIA TECHNOLOGY 

AUTHORITY, §§50-29-1, 50-29-12. 
Annual state information technology 

report, §50-25-7.10. 
Contracts. 

Power to contract, §50-25-4. 
Former agency. 

Information technology policy council, 
§50-29-1. 
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GEORGIA TECHNOLOGY 
AUTHORITY —Cont'd 
Powers, §50-25-4. 

GEORGIA TECHNOLOGY 
AUTHORITY OVERVIEW 
COMMITTEE, §§50-25-15, 
50-25-16. 

GEORGIA TORT CLAIMS ACT. 
General provisions, §§50-21-20 to 

50-21-37. 
Short title, §50-21-20. 

GIFTS. 

Aviation hall of fame board. 

Acceptance, §50-12-74. 
Taxation. 

Exemptions, §50-12-74. 
Board of economic development. 
Acceptance of grants and gifts, 
§50-7-10. 
Use of accepted grants or gifts, 
§50-7-11. 
Holocaust commission. 
Authority to solicit and accept 

donations, gifts, contribution, etc., 
§50-12-133. 
Metropolitan area planning and 
development commissions. 
Authorization to accept gifts from 
governments and agencies, 
§50-8-99. 
Public property. 

State properties commission. 
Authorization to accept donation of 
real property, §50-16-38. 

GOLF HALL OF FAME. 

Economic development department. 

Disposition of property and assets 

from authority and board, 

§50-7-18. 
Statues. 
Transfer to city of Augusta for use by 

Augusta-Richmond county 

commission, §50-7-18. 

GOLF MACHINES. 
Example of bona fide coin operated 
amusement machine, §50-27-70. 

GOOD FAITH. 
Building authority. 

Leases. 

Charges for use of projects, §50-9-8. 
Community affairs. 

Board of community affairs. 
Dispute resolution, §50-8-7.1. 



GOOD FAITH —Cont'd 

Labor and industrial relations. 

Drug-free workplace. 

Duties of contractors, §50-24-3. 
Leases. 

Building authority. 

Charges for use of projects, §50-9-8. 
Mineral resources. 

State owned land, §50-16-43. 
Lotteries. 
Minors. 

Sales to minors, §50-27-26. 
Mineral resources. 
Leases. 
State owned land, §50-16-43. 
Minors. 
Lotteries. 

Sales to minors, §50-27-26. 
Open and public meetings. 
Compliance with chapter 
requirements, §50-14-5. 
Public records. 

Inspection of public records. 
Compliance with article 

requirements, §50-18-73. 
Qualified local government. 

Defined, §50-8-2. 
Tort claims act. 

Legislative intent of act, §50-21-21. 
Signing pleadings, motions or other 
papers, §50-21-32. 

GOODS AND PRODUCTS 

MANUFACTURED IN STATE. 
Made in Georgia program, §50-7-80. 

GOPHER TORTOISE. 
Official state reptile, §50-3-63. 

GOVERNMENTAL COMMERCIAL 
PAPER NOTES. §§50-17-90, 
50-17-91. 

GOVERNMENT DOCUMENTS. 
Public records. 

General provisions, §§50-18-90 to 

50-18-103. 
Inspection of public records, 

§§50-18-70 to 50-18-77. 
Microforms, §§50-18-120, 50-18-121. 

GOVERNOR. 
Appointments. 

Civil War commission, §50-7-64. 
Council for the arts and humanities, 

§50-12-22. 
Games commission, §50-12-43. 
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GOVERNOR —Cont'd 
Appointments — Cont'd 
Georgia building authority. 
Executive center fine arts 
committee, §50-9-60. 
Georgia development authority, 

§50-10-3. 
Poet laureate, §50-1-3. 
GeorgiaNet authority. 

Contracts for technology resource 
purchases. 
Authority of governor, §50-25-7.11. 
Judicial sales. 

Sheriffs sales under execution in favor 
of state. 
Purchase of property at, §§50-16-64 
to 50-16-68. 
Powers. 

Public property, §§50-16-60 to 
50-16-68. 
Public property. 

Powers of governor generally, 
§§50-16-60 to 50-16-68. 
Regional planning commission. 

Chairperson, §50-8-51. 
Regional transportation authority. 
Board of directors. 

Appointment, §50-32-4. 
Delegation of gubernatorial powers, 
§50-32-13. 
State auditor. 
Special examinations. 
Governor may require, §50-6-4. 

GOVERNORS' MANSION. 
Executive center fine arts 

committee, §§50-9-60 to 50-9-66. 

GRAND JURY. 
Federal grand jury. 

Public records. 

Disclosure not exempted, §50-18-77. 
Public records. 

Federal grand jury investigation. 

Disclosure requirements, §50-18-77. 

GRANTEES. 
Public property. 

Forms. 

Inventory of real property, 
§50-16-121. 

GRANTORS. 
Public property. 

Real property inventory requirements, 
§50-16-121. 

GRANTS. 

Clean energy property, §50-23-21. 



GRANTS —Cont'd 
Metropolitan area planning and 
development commissions, 

§§50-8-96, 50-8-99. 
Regional transportation authority. 

Failure to implement grant project, 

§50-32-53. 
Local government services, §50-32-51. 
Reservoirs. 

Increasing capacity of existing 
reservoirs. 
Loans and grants to local 

governments, §50-23-28.1. 
Water supply. 

Increasing capacity of existing 
reservoirs. 
Loans and grants to local 

governments, §50-23-28.1. 

GRATUITIES. 
Community affairs. 

Department of community affairs. 
Contracts with public and private 
entities or individuals, §50-8-9. 
Lotteries. 

Procurement contracts, §50-27-15. 
Retailer commissions. 

Prohibition of gifts or gratuities, 
§50-27-17. 
Public property. 

Small amounts due to state. 
Writing off small amounts, 
§50-16-18. 

GREAT SEAL OF THE STATE, 

§§50-3-30 to 50-3-32. 

GREEN TREE FROG. 
State amphibian, §50-3-81. 

GRITS. 

Official state prepared food, §50-3-78. 

GUARANTEED ENERGY SAVINGS 

PERFORMANCE 

CONTRACTING ACT. 
General provisions, §§50-37-1 to 

50-37-8. 
Short title, §50-37-1. 

GUARANTEED ENERGY SAVINGS 
PERFORMANCE CONTRACTS, 

§§50-37-1 to 50-37-8. 
Applicability of provisions, §50-37-7. 
Appropriations encumbered for 

payments, §50-37-7. 
Approval of contracts, §50-37-7. 
Award of contract, §50-37-3. 
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GUARANTEED ENERGY SAVINGS 
PERFORMANCE CONTRACTS 

—Cont'd 
Capital improvement project 

reviews, §50-37-6. 
Construction of statutory 

provisions, §50-37-8. 
Contents of contracts, §50-37-4. 
Definitions, §50-37-2. 
Effect of savings on other payments 

from state, §50-37-5. 
Energy audit reports, §50-37-3. 
Facility alterations, §50-37-4. 
Fixed price requirement, §50-37-4. 
Funding by governmental units, 

§50-37-5. 
Implementation of energy 

conservation measures, §50-37-3. 
Improvements, inclusion into 

contracts, §50-37-4. 
Investment grade energy audit 

agreements, §50-37-3. 
Liability of contractor for savings 

shortfalls, §50-37-4. 
Measurement and verification 

services, §50-37-4. 
Multiyear contract value, setting 

total amount, §50-37-7. 
Payment and performance bond, 

§50-37-4. 
Qualified energy services providers. 
Defined, §50-37-2. 
Prequalification, §50-37-3. 
Selection, §50-37-3. 
Reporting upon execution of 

contract, §50-37-4. 
Requests for proposals, §50-37-3. 
Required provisions in contracts, 

§50-37-4. 
Review of capital improvement 

projects, §50-37-6. 
Rules and regulations, §50-37-7. 
State agencies to enter into, §50-37-3. 
Technical assistance from authority, 

§50-37-7. 
Third-party financing, §50-37-4. 
Title of act, §50-37-1. 
Written guarantee of cost savings or 

revenue increases, §50-37-4. 

GUARDIANS. 

Records kept by probate courts. 

Public records disclosure 
requirements. 
Exemption, §50-18-72. 



GUARDS. 

Armories and other facilities. 

Security personnel. 
Authority to employ security guards, 
§50-16-15. 
Capitol buildings and grounds. 

Law enforcement officers or security 
personnel employed to protect 
property, §50-9-9. 

GUMBALL MACHINES. 
Bona fide coin operated amusement 
machine. 

Defined, §50-27-70. 



H 



HALLS OF FAME. 

Georgia aviation hall of fame, 

§§50-12-70 to 50-12-79. 

HARASSMENT. 

Pleadings and motions, §50-21-32. 

HEADQUARTERS. 

Georgia aviation hall of fame, 

§50-12-73. 

HEALTH CARE FACILITIES. 
Housing and finance authority. 

Defined, §50-26-4. 

Financing acquisition, construction 

and equipping of facilities, 

§50-26-19. 

HEARINGS. 
Administrative procedure. 

Contested cases, §§50-13-12, 50-13-16. 
Regional commissions. 

Local plans, §50-8-36. 
State auditor. 

Conducting hearings, §§50-6-29, 
50-6-30. 
Taxation. 

Administrative procedure. 

Demand for hearing by aggrieved 
taxpayer. 
Department of revenue to hold 
hearing, §50-13-12. 

HIGH FALLS LAKE. 
Docks and boat shelters. 

Revocable license agreements 
exceptions, §50-16-42. 
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HIGHWAYS, BRIDGES AND 

FERRIES. 
Georgia regional transportation 

authority. 

General provisions, §§50-32-1 to 
50-32-71. 

HIGHWAYS, ROADS AND STREETS. 
Agricultural tourist attraction. 

Directional signs, §50-7-70. 
Department of transportation. 

Regional transportation authority. 
Allocation of funds unaltered, 

§50-32-60. 
Authority's access to books, records, 

etc., §50-32-20. 
General provisions, §§50-32-1 to 
50-32-71. 
Directional signs. 
Agricultural tourist attraction, 
§50-7-70. 
Georgia regional transportation 
authority. 
General provisions, §§50-32-1 to 
50-32-71. 
Public property. 

Rights of way of state highv^ay system, 
§50-16-3. 
Signs. 
Agricultural tourist attraction. 
Directional signs, §50-7-70. 
State of Georgia. 
United States. 

Cession of jurisdiction to United 
States. 
State maintained highways in 
ceded territory. 
Reacquisition of jurisdiction 
over, §50-2-26. 

HISTORICAL RECORDS. 
Exception from public record 
disclosure requirement, 

§50-18-72. 

HOGS. 

Public property. 

Sale or disposition of state swine, 
§50-16-80. 

HOGSHEADS. 
Tobacco, §50-3-30. 

HOLOCAUST COMMISSION, 

§§50-12-130 to 50-12-133. 
Composition, §50-12-131. 
Creation, §50-12-130. 



HOLOCAUST COMMISSION —Cont'd 
Donation, contribution, gifts, etc. 

Authority to solicit and accept, 
§50-12-133. 
Duties, §50-12-132. 
Findings and declarations, 

§50-12-130. 
Membership, §50-12-131. 
Powers, §50-12-132. 
Purposes, §50-12-132. 
Reports. 

Annual reports, §50-12-132. 

HONEYBEES. 

Official state insect, §50-3-58. 

HOSPITAL AUTHORITIES. 
Disclosure of public records. 

Exception, §50-18-72. 

HOSPITAL FINANCING 

AUTHORITY. 
Housing and finance authority. 

Assets and obligations of hospital 
financing authority. 
Transfer to authority, §50-26-21. 

HOUSING. 

Housing and finance authority. 

General provisions, §§50-26-1 to 
50-26-22. 

HOUSING AND FINANCE 
AUTHORITY, §§50-26-1 to 
50-26-22. 

Attorney general. 

Legal services for authority, §50-26-5. 
Audits, §50-26-15. 
Bids and bidding. 

Competitive bidding on contracts not 
required, §50-26-20. 
Bond issues, §§50-26-9 to 50-26-14, 
50-26-16 to 50-26-18. 
Bond anticipation notes, §50-26-10. 
Contracts. 
Provisions as contract with 
bondholders, §50-26-10. 
Definition of bonds, §50-26-4. 
Deposits. 

Bonds authorized for, §50-26-11. 
Facilitating economic development for 

enterprises, §50-26-18. 
Interest, §50-26-10. 
Investments. 

Legal investments, §50-26-11. 
Mortgage bonds. 

Sale of qualified mortgage bonds, 
§50-26-17. 
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HOUSING AND FINANCE 
AUTHORITY —Cont'd 
Bond issues — Cont'd 
Payment. 

Pledge of assets, funds and 

properties, §50-26-14. 
Pledge of proceeds, §50-26-12. 
Security for. 
Trust agreement or indenture, 
§50-26-13. 
Pledge of proceeds for payment, 

§50-26-12. 
Powers of authority, §§50-26-8, 

50-26-9. 
Replacement of bonds, §50-26-10. 
Securities act. 

Obligations not subject to, 
§50-26-10. 
State financing and investment 
commission. 
Approval of bonds, §50-26-10. 
Taxation. 

Exemption, §50-26-9. 
Termination of authority. 

Not to terminate while bonds 
outstanding, §50-26-16. 
Trust agreement or indenture, 

§50-26-13. 
Validation of bonds, §50-26-10. 
Citation of act. 

Short title, §50-26-1. 
Contracts. 

Competitive bidding not required, 

§50-26-20. 
Power to contract, §50-26-8. 
Provisions as contract with 
bondholders, §50-26-10. 
Creation, §50-26-5. 
Definitions, §50-26-4. 
Department of community affairs. 
Administrative assignment to 

department, §50-26-5. 
Transfer of personnel to, §50-26-22. 
Deposits. 

Bonds authorized for deposit, 
§50-26-11. 
Economic development. 

Facilitating economic development for 
enterprises, §50-26-18. 
Employees. 

Transfer of personnel to department of 
community affairs, §50-26-22. 
Expense allowances, §50-26-5. 
Findings of legislature, §50-26-2. 
Georgia residential finance 
authority. 
Substitution for, §50-26-3. 



HOUSING AND FINANCE 
AUTHORITY —Cont'd 
Health care facilities. 

Defined, §50-26-4. 
Financing acquisition, construction 
and equipping of facilities, 
§50-26-19. 
Hospital financing authority assets 
and obligations. 
Transfer to authority, §50-26-21. 
Immunity. 

Members, officers and employees, 
§50-26-6. 
Interest. 

Bond issues, §50-26-10. 
Investments. 

Bonds as legal investments, §50-26-11. 
Legislative declaration, §50-26-2. 
Local government. 
Defined, §50-26-4. 
Members, §50-26-5. 

Immunity from personal liability, 
§50-26-6. 
Mortgages and deeds of trust. 
Mortgage credit certificate. 
Authority as sole and exclusive 
issuer, §50-26-17. 
Powers of authority, §§50-26-8, 

50-26-17. 
Reverse equity mortgages, §50-26-17. 
Nonprofit corporations. 
Subsidiaries. 
Powers as to, §50-26-8. 
Officers, §50-26-5. 

Immunity from personal liability, 
§50-26-6. 
Powers, §50-26-8. 

Bond issues, §§50-26-8, 50-26-9. 
Delegation, §50-26-5. 
Health care facilities. 
Financing acquisition, construction 
and equipping, §50-26-19. 
Mortgages, §§50-26-8, 50-26-17. 
Real property, §50-26-17. 
Vested in board of directors, §50-26-7. 
Projects. 

Cost of project. 

Defined, §50-26-4. 
Defined, §50-26-4. 
Powers of authority, §50-26-8. 
Quorum, §50-26-7. 
Reports, §50-26-15. 
Residential finance authority. 

Substitution for, §50-26-3. 
Securities. 

Obligations not subject to securities 
act, §50-26-10. 
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HOUSING AND FINANCE 
AUTHORITY —Cont'd 
State auditor. 

Annual audit by, §50-26-15. 
State financing and investment 
commission. 
Bond issues. 
Approval of bonds, §50-26-10. 
Taxation. 

Exemption from taxation, §50-26-9. 
Termination, §50-26-16. 
Title of act. 

Short title, §50-26-1. 
Transportation reimbursement, 

§50-26-5. 
Trust and trustees. 

Moneys received deemed trust funds, 
§50-26-14. 

HOUSING AND FINANCE 

AUTHORITY ACT. 
General provisions, §§50-26-1 to 

50-26-22. 
Short title, §50-26-1. 

HOUSING PROJECTS. 
Housing authorities. 

Housing and finance authority, 
§§50-26-1 to 50-26-22. 

HUMAN SERVICES. 
Department of human services. 

Title to institutions operated by. 
State to hold, §50-16-3. 
Public property. 

Department of human services. 
Institutions operated by. 
State title to, §50-16-3. 



I 



IDENTIFICATION CARDS. 
Disasters. 

Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 
Federal work authorization 
program. 
Public employers, contractors and 
subcontractors. 
Registration and participation, 
requirement. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 



IDENTIFICATION CARDS —Cont'd 
Lawful presence within United 
States of applicants. 

Verification, §50-36-1. 
Lost cards. 

Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 
Replacement free of charge. 

Lost as result of a natural disaster, 
§50-1-9. 
Secure and verifiable identity 
document act, §50-36-2. 

IDENTITY. 

Coin-operated amusement machines. 

Class B machines. 
Accounting terminals. 

Privacy protection, §50-27-101. 
Secure and verifiable identity 
document act, §50-36-2. 

ILLEGAL ALIENS. 
Local governments. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Immigration sanctuary policies 
prohibited. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 

IMMEDIATE PRECURSOR. 
Drug schedules. 

Controlled substance defined, §50-10-4. 

IMMIGRATION. 

Federal work authorization 

program to verify new 

employees. 

Public employers, contractors and 
subcontractors. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Registration and participation, 
requirement. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Identification. 

Secure and verifiable identity 
document act, §50-36-2. 
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IMMIGRATION —Cont'd 
Local governments. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Immigration sanctuary policies 
prohibited. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Public employers, contractors and 
subcontractors. 
Federal work authorization program to 
verify new employees. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Registration and participation, 
requirement. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Secure and verifiable identity 

document act, §50-36-2. 
State departments and agencies. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 

IMMUNITY. 
Building authority. 

Executive center fine arts committee, 
§50-9-66. 
Environmental finance authority. 
Personal liability of members, officers 
and employees, §50-23-12. 
Housing and finance authority. 
Members, officers and employees, 
§50-26-6. 
OneGeorgia authority. 

Personal liability, §50-34-4. 
Public records. 
Microforms. 
Standards. 

Bona fide attempt at compliance, 
§50-18-121. 
Regional transportation authority. 
Liability of officers and employee, 
§50-32-19. 



IMPROVEMENTS. 
Public property. 

Real estate held by state in fee simple 
with reversionary interest in 
federal government or under 
long-term federal license, 
§50-16-7. 

IN CAMERA. 

Administrative procedure contested 
cases. 

Furnishing exculpatory or favorable 
information by agency, §50-13-18. 
Attorney-client privilege, §50-18-72. 
Public records inspection. 

Attorney-client information examined 
in camera, §50-18-72. 

INCOME TAXES. 

Credit card payment, §50-1-6. 

Payment of taxes. 

Credit cards, §50-1-6. 

INCONVENIENT FORUM. 
Authority to decline jurisdiction, 

§50-2-21. 

INDIANS. 

Funk heritage/Bennett center at 
Reinhardt College. 

State frontier and southeastern Indian 
interpretive center, §50-3-80. 
State frontier and southeastern 
Indian interpretive center. 

Funk heritage/Bennett center at 
Reinhardt College, §50-3-80. 

INDUSTRIAL RELATIONS. 
Department of economic 

development, §§50-7-1 to 50-7-41. 

INFORMATION TECHNOLOGY 

POLICY COUNCIL. 
Successor agency. 

Georgia technology authority, 
§§50-29-1, 50-29-12. 

INSECTS. 
Butterflies. 

Official state butterfly, §50-3-62. 
Honeybees. 

Official insect, §50-3-58. 
Official insect. 

Honeybee, §50-3-58. 
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INSURANCE. 
Administrative procedure. 

Commissioner of insurance. 

Compliance with filing and hearing 
requirements, §50-13-21. 
Authorities. 

Commissioner of administrative 
services. 
Liability insurance and 
self-insurance for state 
authorities, §50-5-16. 
Commissioner of insurance. 
Administrative procedure. 

Compliance with filing and hearing 
requirements, §50-13-21. 
Public property. 

Commercial property policies. 

Community service board property, 
§50-16-11.1. 
Requirement, §50-16-8. 
Self-insurance plans. 
Authorized, §50-16-8. 
Employment of personnel to carry 

out, §50-16-11. 
Formulation, §50-16-9. 
State insurance and hazard reserve 
fund. 
Fire protection systems. 
Authority to contract for, 
§50-16-13. 
Paid-in moneys. 
Authority to retain and invest, 
§50-16-12. 
Torts. 

Tort claims act. 

Liability insurance or self-insurance 
programs, §50-21-33. 

INTERAGENCY MOTOR POOL. 
State purchase and use of motor 

vehicles generally, §§50-19-1 to 

50-19-9. 

INTERCOLLEGIATE SPORTS. 
Inspection of sports promotion 
records, §50-18-72. 

INTEREST. 
Building authority. 

Revenue bonds, §50-9-30. 
Environmental finance authority. 

Bond issues, §50-23-8. 
Housing and finance authority. 

Bond issues, §50-26-10. 
OneGeorgia authority. 

Bond issues. 

Pa3mQent of bond proceeds, 
§50-34-10. 



INTEREST —Cont'd 
Purchasing. 

Multiyear contracts, §50-5-64. 
Sovereign immunity. 

Prior judgment interest on waiver, 
§50-21-30. 
Waiver of sovereign immunity, 
§50-21-30. 
State depositories. 

Contracts for interest on deposits, 

§50-17-52. 
Policy to be followed by board, 

§50-17-51. 
State officer not to receive interest for 
depositing state money, §50-17-66. 
Torts. 

Tort claims act, §§50-21-30, 50-21-31. 

INTERNATIONAL AND MARITIME 

TRADE CENTER. 
Authority of department and local 

government, §50-7-51. 
Duties of department and local 

government, §50-7-51. 
Local government. 
Defined, §50-7-50. 
Project. 
Defined, §50-7-50. 

INTERNET. 
Court reports. 

Accessibility via Internet, §50-18-37. 
Made in Georgia program. 
Website of Georgia manufacturers and 
their goods and products, 
§50-7-80. 
Public records. 

Inspection of public records. 
Website, access to records through, 
§50-18-71. 
Purchasing by state agencies. 

Bids or proposals sent by, §50-5-67. 
Transparency in government act. 
Public access to state expenditure 
information, §50-6-32. 

INTERPRETATION AND 

CONSTRUCTION. 
Administrative procedure, §50-13-22. 
Building authority, §§50-9-15, 50-9-16. 
Development authorities. 
Georgia development authority. 
Liberal construction of provisions, 
§50-10-10. 
Environmental finance authority. 
Liberal construction of provisions, 
§§50-23-13, 50-23-18. 
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INTERPRETATION AND 

CONSTRUCTION —Cont'd 
GeorgiaNet authority, §§50-25-11 to 
50-25-13. 
Liberal construction of provisions, 

§50-25-13. 
Ownership of data not affected, 

§50-25-12. 
Supplemental and additional nature of 
provisions, §50-25-11. 
Guaranteed energy savings 
performance contracts. 
Liberal construction of statutory 
provisions, §50-37-8. 
Open and public meetings. 
Certain privileges not repealed, 
§50-14-2. 
Public property. 
State properties code. 
Liberal construction, §50-16-47. 
Public records. 

State records management. 
Laws and rules. 

Compliance with, §50-18-103. 

INTERVENTION. 
Administrative procedure. 

Contested cases, §50-13-14. 
Public lawsuits. 

Bonds of intervenors, §50-15-2. 

INVASION OF PRIVACY. 
Coin-operated amusement machines. 

Class B machines. 
Accounting terminals. 

Privacy protection, §50-27-101. 

INVENTORIES. 
Public property. 

Annual inventory, §§50-16-140 to 

50-16-145. 
Central inventory of personal 
property, §§50-16-160 to 
50-16-163. 
Inventory of real property, §§50-16-120 
to 50-16-125. 
Purchasing. 

Department of administrative services. 
State agencies to furnish estimates 
and inventories to, §50-5-59. 

INVESTIGATIONS. 

Coin-operated amusement machines. 

Corporation and chief executive officer, 
§50-27-81. 
Public benefits. 

Lawful presence within United States 
of applicant. 
Verification, §50-36-1. 



INVESTIGATIONS —Cont'd 
State auditor. 

Duties, §50-6-28. 
Expenses, §50-6-21. 

INVESTMENTS. 
Building authority. 

Revenue bonds. 
Authorized investments, §50-9-45. 
Development authorities. 
Georgia development authority. 
Powers of authority, §50-10-5. 
Environmental finance authority. 
Bonds of authority as authorized 
investments, §50-23-10. 
Housing and finance authority. 

Bonds as legal investments, §50-26-11. 
Regional transportation authority. 
Bond issues generally, §§50-32-30 to 

50-32-39. 
Power of authority, §50-32-11. 
State depositories. 

Demand funds deposited, §50-17-63. 
State financing and investments 
commission, §§50-17-20 to 
50-17-30. 
United States obligations. 
Agreements to resell or repurchase at 
stated rate of interest, §50-17-2. 



JEKYLL ISLAND-STATE PARK 

AUTHORITY. 
Public property. 

Real property. 

Sale by authority prohibited, 
§50-16-3.1. 

JUDGES. 

Disclosure of public records. 

Personal information, exception, 
§50-18-72. 
Georgia tax tribunal, §50-13A-5. 
Home address. 

Disclosure of public records, exception, 
§50-18-72. 
Personal information. 

Disclosure of public records, exception, 
§50-18-72. 
Social security numbers. 
Disclosure of public records, exception, 
§50-18-72. 
Tax tribunal, §50-13A-5. 
Telephone numbers. 

Disclosure of public records, exception, 
§50-18-72. 
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JUDGMENTS. 
Building authority. 

Revenue bonds. 
Validation. 

Judgment final and conclusive, 
§50-9-46. 
Interest on judgments. 
Prejudgment interest. 
Waiver of sovereign immunity, 
§50-21-30. 

JUDICIAL NOTICE. 
Administrative procedure. 

Facts in contested cases, §50-13-15. 
Rules, §50-13-8. 
Rules and regulations, §50-13-8. 

JUDICIAL SALES. 
Governor. 

Purchase of property at sheriffs sales 
under execution in favor of state. 
Authorized, §50-16-64. 
Encumbrances. 

Payment of superior 

encumbrances on property 
purchased, §50-16-66. 
Liens. 

PajTnent of liens on property 
purchased, §50-16-66. 
Purchase amount, restriction, 

§50-16-64. 
Rent of property purchased, 

§50-16-65. 
Report to general assembly of 

transactions, §50-16-67. 
Sale of property purchased, 

§50-16-65. 
Title to property purchased, 

§50-16-68. 
Use of property purchased, 
§50-16-68. 
Sheriffs sales under execution in favor 
of state. 
Purchase of property at, §§50-16-64 
to 50-16-68. 
Public property. 
Governor. 

Sheriffs sales under execution in 
favor of state. 
Purchase of property at, 
§§50-16-64 to 50-16-68. 

JUKEBOXES. 

Coin-operated amusement machines 
generally, §§50-27-70 to 50-27-104. 

JURISDICTION. 
Building authority. 

Actions under provisions, §50-9-14. 



JURISDICTION —Cont'd 
Capitol buildings and grounds. 

State control and jurisdiction, 
§50-2-28. 
Decline of jurisdiction. 

Authority to decline, §50-2-21. 
Forum non conveniens. 
Authority to decline jurisdiction, 
§50-2-21. 
GeorgiaNet authority. 

Actions against authority, §50-25-9. 
Georgia tax tribunal, §50-13A-9. 
Small claims division. 
Taxpayer election of jurisdiction, 
§50-13A-16. 
Inconvenient forum. 
Authority to decline jurisdiction, 
§50-2-21. 
Open and public meetings. 

Enforcement of provisions, §50-14-5. 
Public records. 

Inspection of public records. 
Enforcement of provisions, 
§50-18-73. 
Regional transportation authority. 
Geographical jurisdiction, §50-32-10. 
State financing and investment 
commission. 
Interest rate management. 
Applicability of state laws, 
§50-17-105. 
State of Georgia. 
Authority to decline jurisdiction, 

§50-2-21. 
Capitol buildings and grounds, 

§50-2-28. 
Extent of sovereignty and jurisdiction, 

§50-2-20. 
Persons within state limits, §50-2-21. 
United States. 

Cession of jurisdiction to United 
States, §§50-2-22 to 50-2-27. 
Superior courts. 
Meetings. 

Open and public meetings. 
Enforcement of provisions, 
§50-14-5. 
Tax tribunal, §50-13A-9. 
Small claims division. 
Taxpayer election of jurisdiction, 
§50-13A-16. 
United States. 
State of Georgia. 

Cession of jurisdiction to United 
States, §§50-2-22 to 50-2-27. 
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JURY AND JURY TRIAL. 
Identifying information of jurors. 

Public records disclosure exemptions, 
§50-18-72. 
Lists. 

Public records disclosure exemptions, 
§50-18-72. 
Public records. 

Disclosure exemptions, §50-18-72. 



K 



KIDDIE RIDE GAMES. 
Coin-operated amusement machines 
generally, §§50-27-70 to 50-27-104. 

KING, JR., MARTIN LUTHER. 
Martin Luther King, Jr. advisory 
council, §§50-8-240 to 50-8-242. 



LABOR AND INDUSTRIAL 

RELATIONS. 
Definitions. 

Drug-free workplace, §50-24-2. 
Drug-free workplace, §§50-24-1 to 
50-24-6. 
Certification in contract, §§50-24-2, 

50-24-4. 
Citation of act. 

Short title, §50-24-1. 
Contractors. 

Certification in contract, §§50-24-2, 

50-24-4. 
Debarment, §50-24-5. 
Defined, §50-24-2. 
Duties, §50-24-3. 
Providing drug-free workplace, 

§50-24-3. 
Suspension or termination, §50-24-5. 
Definitions, §50-24-2. 
Minimum standards, §50-24-6. 
Standards. 

Minimum standards, §50-24-6. 
Title of act. 

Short title, §50-24-1. 
Violations. 

Suspension, termination or 
debarment of contractors, 
§50-24-5. 

LABOR UNIONS. 
Public works. 

Contracts. 

Prohibited provisions, §50-5-72. 



LAND CONSERVATION. 
Council. 

Review of financing contracts and 
agreements, §50-23-9. 

LAND CONSERVATION COUNCIL. 
Review of financing contracts and 
agreements, §50-23-9. 

LANDFILLS. 

Environmental finance authority. 

General provisions, §§50-23-1 to 
50-23-21. 

LANDSCAPE ARCHITECTS. 
Public works. 

State managerial control over 

professional services, §§50-22-1 to 
50-22-9. 

LANDSCAPE PLANS. 
Development activities by state, 
requirements, §50-16-19. 

LARGEMOUTH BASS. 
State fish, §50-3-52. 

LASER GAMES. 

Example of bona fide coin operated 
amusement machine, §50-27-70. 

LAW ENFORCEMENT AGENCIES. 
Public records. 

Exception to disclosure requirement, 

§50-18-72. 
Ongoing investigations. 

Disclosure not exempted, §50-18-77. 

LAW ENFORCEMENT OFFICERS. 
Capitol buildings and grounds. 

Law enforcement officers employed 
under contract to protect property, 
§50-9-9. 
Disclosure of public records. 
Personal information concerning 
officers. 
Exception, §50-18-72. 
Home address of officers. 
Disclosure of public records. 
Exception, §50-18-72. 
Public property. 

Personnel authorized to deny entrance 
of and remove persons from state 
buildings and property, §50-16-14. 
Refusal to obey, §50-16-16. 
Social security numbers. 
Disclosure of public records. 
Exception, §50-18-72. 
Telephone numbers of officers. 
Disclosure of public records. 
Exception, §50-18-72. 
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LEASE-PURCHASE AGREEMENTS. 
Purchasing. 

Multiyear lease-purchase agreements, 
§50-5-77. 

LEASES. 
Building authority. 

Powers of authority, §50-9-5. 
Projects, §50-9-8. 
Environmental finance authority. 

Lease agreements, §50-23-7. 
Mineral resources. 

State owned land, §50-16-43. 
Purchasing. 

Multiyear lease-purchase agreements, 

§50-5-77. 
Transfer of personal property titles to 
effectuate lease purchases, 
§50-5-65. 
Warehouse space. 

Lease or construction authorized, 
§50-5-75. 
Regional transportation authority. 
Local government services. 
Lease agreements, §50-32-51. 
State properties commission. 
Administrative space of state agencies. 
Rental charges upon lease of 

administrative space, §50-16-41. 

LEGAL ORGANS. 
Public meetings. 

Regular meeting changes, §50-14-1. 
Public property. 

Competitive bidding, §50-16-39. 
Exploration for mineral resources. 

Bidding date, §50-16-43. 
State debt. 
Validation of bonds. 

Hearings, §50-17-25. 

LETTERS OF CREDIT. 
State depositories. 

Securities in lieu of bond, §50-17-59. 

LIABILITY. 
Ante litem notice. 

State. 
Notice of claims against, §50-21-26. 
Environmental finance authority. 

Bond issues. 

Personal liability arising from 
issuance. 
Limitation, §50-23-8. 
Members, officers and employees. 
Limitation of personal liability, 
§50-23-12. 



LIABILITY —Cont'd 
Georgia building authority. 

Sovereign immunity. 
Executive center fine arts 
committee, §50-9-66. 
Housing. 

Housing and finance authority. 
Limitation on liability, §50-26-6. 
Microforms. 
Standards. 
Bona fide attempt at compliance. 
Limitations on liability, 
§50-18-121. 

LIABILITY INSURANCE. 
State authorities. 

Program of liability insurance and 
self-insurance, §50-5-16. 

LICENSES. 
Disasters. 

Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 
Lost license or permit. 
Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 
Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 

LIENS. 
Lotteries. 

Setoff of debt collection against lottery 

prizes, §50-27-53. 
State treasurer. 

Property of director liable for faithful 

performance, §50-5 A-3. 

LIEUTENANT GOVERNOR. 
Communications between office of 

legislative council and 

lieutenant governor. 

Privileged and confidential, §50-18-75. 
Confidentiality of information. 
Communications between office of 
legislative council and lieutenant 
governor, §50-18-75. 
Constitutional amendments 
publication board. 
Member, §50-12-100. 
General assembly. 

Communications between office of 
legislative council and lieutenant 
governor. 
Privileged and confidential, 
§50-18-75. 
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LIEUTENANT GOVERNOR —Cont'd 
GeorgiaNet authority. 

Member, §50-25-2. 
Office of legislative council. 

Communications between privileged 
and confidential, §50-18-75. 
Privileges. 

Communications between office of 
legislative council and lieutenant 
governor, §50-18-75. 
State commission on the 
condemnation of public 
property. 
Member and vice-chairman, 
§50-16-181. 
State properties commission. 
Appointment of members, §50-16-32. 

LIFE CYCLE COSTS. 
Purchase of materials and fixtures 
based on, §§50-9-100, 50-9-101. 

LIMITATION OF ACTIONS. 
Administrative procedure. 

Rules. 

Contesting rule, §50-13-4. 
Open and public meetings. 

Action to contest agency action, 
§50-14-1. 
Rules and regulations. 
Administrative procedure. 

Action to contest rule, §50-13-4. 
Tort actions. 

Tort claims act, §50-21-27. 

LIMITED LIABILITY COMPANIES. 
Unmarried persons. 

Benefits, rights or privileges provided 
to married persons. 
Election to contractually provide 
such benefits, §50-1-8. 

LIMOUSINE CARRIERS. 
Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

LIVE OAK. 

State tree, §50-3-55. 

LIVESTOCK. 
Public property. 

Sale or disposition of state livestock or 
swine, §50-16-80. 
Sales. 

State livestock or swine, §50-16-80. 



LIVESTOCK —Cont'd 

Western and Atlantic Railroad. 

Stock gaps. 

Landowners authorized to build, 
§50-16-103. 

LOANS. 

Environmental finance authority. 

Local government. 

Loans to, §50-23-6. 
Powers and duties of authority, 
§50-23-5. 
Metropolitan area planning and 
development commissions. 
Authorization to accept loans from 
governments and agencies, 
§50-8-99. 
Review of applications of 

governmental entities for state or 
federal loans, §50-8-96. 
Regional transportation authority. 
Local government services, §50-32-51. 
Reservoirs. 

Increasing capacity of existing 
reservoirs. 
Loans and grants to local 

governments, §50-23-28.1. 
Water supply. 

Increasing capacity of existing 
reservoirs. 
Loans and grants to local 

governments, §50-23-28.1. 

LOCAL GOVERNMENT. 
Administrative services. 

Department of administrative services. 
Provision of administrative services 
to local political subdivisions, 
§50-5-15. 
Purchasing. 
Local political subdivision 
purchases, §§50-5-100 to 
50-5-103. 
Surplus property disposition. 
Transfer to political subdivision by 
negotiated sale, §50-5-143. 
Commission on condemnation of 
public property. 
General provisions, §§50-16-180 to 
50-16-183. 
Credit cards. 
Acceptance of credit cards for 
payments to, §50-1-6. 
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LOCAL GOVERNMENT —Cont'd 
Environmental finance authority. 

Bond issues. 

Investment and deposit by local 
governments. 
Bonds of authority approved for, 
§50-23-10. 
Defined, §50-23-4. 
Environmental protection division. 
Review of financing contracts and 
agreements, §50-23-9. 
Failure to collect and remit amounts 
when due. 
Withholding of state funds from 
local governments, §50-23-20. 
Lease agreements, §50-23-7. 
Loans to local governments, §50-23-6. 
Withholding of state funds for failure 
to collect and remit amounts when 
due, §50-23-20. 
Federal work authorization 

program to verify information 
on new employees. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Registration and participation by 

public employers, contractors and 
subcontractors. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Housing and finance authority. 

Defined, §50-26-4. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Immigration sanctuary policies 
prohibited. 
Immigrant enforcement review board, 
enforcement of provisions, 
§50-36-3. 
Property taxes. 

Credit card payments, §50-1-6. 
Public records. 

Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 
Records management programs for 
local governments, §50-18-99. 
Purchasing. 

Local political subdivision purchases, 
§§50-5-100 to 50-5-103. 
Regional commissions, §§50-8-30 to 
50-8-52. 



LOCAL GOVERNMENT —Cont'd 
Regional economic assistance 
projects (REAP), §§50-8-190 to 
50-8-195. 
Regional transportation authority. 
General provisions, §§50-32-1 to 

50-32-71. 
Local government services, §§50-32-50 
to 50-32-54. 
Religion. 

State funds for religious organizations 
participating in federal programs, 
§50-1-7. 
Taxation. 

Property taxes. 

Credit card payments, §50-1-6. 
Water supply. 

Increasing capacity of existing 
reservoirs. 
Loans and grants to local 

governments, §50-23-28.1. 

LOST LICENSES, PERMITS, 
IDENTIFICATION, OTHER 
DOCUMENTATION. 

Replacement free of charge. 

Documentation lost as result of a 
natural disaster, §50-1-9. 

LOTTERIES. 
Appeals. 

Actions of board, §50-27-31. 
Appropriations, §50-27-13. 
Assignment. 

Prize payable in installment 
payments, §50-27-24.1. 
Attachments, §50-27-24. 
Bona fide coin-operated amusement 
machines, §§50-27-70 to 50-27-104. 
Citation of chapter, §50-27-1. 
Coin-operated amusement machines, 

§§50-27-70 to 50-27-104. 
Confidentiality of information, 
§50-27-25. 
Setoff of debt collection against lottery 
prizes. 
Information provided to claimant 
agency, §50-27-54. 
Contracts. 

Procurement contracts, §50-27-15. 
Competitive bidding, §§50-27-16, 
50-27-30. 
Retailers. 

Cancellation, suspension, revocation, 

etc., §50-27-20. 
Not transferable or assignable, 
§50-27-18. 
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LOTTERIES —Cont'd 

Declarations of legislature, §50-27-2. 

Definitions, §50-27-3. 

Setoff of debt collection against lottery 
prizes, §50-27-51. 
Executions, §50-27-24. 
False statements or entries, 

§50-27-28. 
Findings of legislature, §50-27-2. 
Forgery. 

Tickets, §50-27-27. 
Funds. 

Fidelity fund for retailers, §50-27-19. 
Garnishments, §50-27-24. 
Georgia lottery corporation. 
Audits, §50-27-33. 
Board of directors. 
Appeals. 

Actions of board, §50-27-31. 
Appointment, §50-27-5. 
Chief executive officer, §50-27-8. 

Duties, §50-27-11. 
Composition, §50-27-5. 
Conflicts of interest, §50-27-5. 
Duties, §50-27-7. 
Expenses. 

Reimbursement, §50-27-5. 
Officers, §50-27-5. 
Private- sector perspectives, 

§50-27-7. 
Qualifications of members, §50-27-5. 
Quorum, §50-27-5. 
Rules and regulations. 
Adoption of procedures regulating 
conduct of games, §50-27-10. 
Terms of members, §50-27-5. 
Vacancies. 

Filling, §50-27-5. 
Borrowing of money. 

Authorities, §50-27-32. 
Budget, §50-27-33. 
Chief executive officer, §50-27-8. 
Coin-operated amusement machines. 
Generally, §§50-27-70 to 
50-27-104. 
Duties, §50-27-11. 
Coin-operated amusement machines. 
Generally, §§50-27-70 to 50-27-104. 
Creation, §50-27-4. 
Debts. 

Validation, §50-27-32. 
Employees. 
Background investigations, 

§50-27-12. 
Bonds, surety, §50-27-12. 



LOTTERIES —Cont'd 
Georgia lottery corporation — Cont'd 
Employees — Cont'd 

Bonus limitations, §50-27-12. 
Compensation, §50-27-12. 
Conflicts of interest, §50-27-12. 
Fiscal year, §50-27-33. 
General fund of state. 
Restriction on use of money in, 
§50-27-32. 
Legislative oversight committee, 

§50-27-34. 
Powers, §50-27-9. 

Cumulative powers, §50-27-9. 
Purchases, §50-27-32. 
Reports, §50-27-33. 
Venue, §50-27-4. 
Judicial order. 

Payment of prize proceeds to other 
than winner, §50-27-24.1. 
Legislative oversight committee, 

§50-27-34. 
Liens. 

Setoff of debt collection against lottery 
prizes, §50-27-53. 
Lottery retailer advisory board. 
Appointment, §50-27-6. 
Compensation, §50-27-6. 
Composition, §50-27-6. 
Functions, §50-27-6. 
Terms of members, §50-27-6. 
Minority businesses. 

Participation by, §50-27-14. 
Minors. 

Sales to minors, §50-27-26. 
Prize proceeds. 
Attempting to influence winning, 

§50-27-27. 
Claiming, §50-27-24. 
Disposition of unclaimed prize money, 

§50-27-24. 
Payment to other than winner, 

§50-27-24.1. 
Setoff of debt collection, §§50-27-50 to 

50-27-55. 
State income tax, §50-27-24. 
Verification of validity of tickets, 

§50-27-24. 
Voluntary assignment. 

Payment to other than winner, 
§50-27-24.1. 
Proceeds. 
Accounting procedures, §50-27-21. 
Appropriations, §50-27-13. 
Disposition, §50-27-13. 
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LOTTERIES —Cont'd 
Proceeds — Cont'd 

Preservation by retailers, §50-27-21. 
Records. 

False statements or entries, §50-27-28. 
Release. 

Restrictions, §50-27-29. 
Reports. 

Georgia lottery corporation, §50-27-33. 
Retailers. 
Assessments, §50-27-19. 
Certificate of authority, §50-27-17. 
Commissions, §50-27-17. 
Computation of rental payments, 

§50-27-22. 
Contracts. 

Cancellation, suspension, revocation, 

etc., §50-27-20. 
Not transferable or assignable, 
§50-27-18. 
Fidelity fund, §50-27-19. 
Incentive compensation, §50-27-17. 
Insolvent retailers. 

Proceeds due corporation, §50-27-21. 
Investigations, §50-27-25. 
Minority businesses. 

Participation by, §50-27-14. 
Proceeds. 

Preservation, §50-27-21. 
Qualifications, §50-27-17. 
Rental payments. 

Computation, §50-27-22. 
Statewide network, §50-27-17. 
Rules and regulations. 

Conduct of lottery games, §50-27-10. 
Setoff of debt collection against lottery 
prizes, §50-27-53. 
Setoff of debt collection against 
lottery prizes, §§50-27-50 to 
50-27-55. 
Additional nature of remedy, 

§50-27-52. 
Applicability of provisions, §50-27-55. 
Child support obligations. 
Exception to minimum amount of 
prize, §50-27-55. 
Confidentiality of information provided 

to claimant agency, §50-27-54. 
Definitions, §50-27-51. 
Generally, §50-27-53. 
Information provided to claimant 

agency, §50-27-54. 
Legislative declaration. 

Purpose of provisions, §50-27-50. 
Lien against lottery winnings, 
§50-27-53. 



LOTTERIES —Cont'd 
Setoff of debt collection against 
lottery prizes — Cont'd 
List of debts owed to state agencies, 

§50-27-53. 
Purpose of provisions, §50-27-50. 
Remedy in addition to other remedies, 

§50-27-52. 
Rules and regulations, §50-27-53. 
Scope of provisions, §50-27-55. 
Shortfall reserve subaccount, 

§50-27-13. 
Short title, §50-27-1. 
Taxation. 

Prize proceeds. 

State income tax, §50-27-24. 
Tickets. 

Forging, counterfeiting, etc., §50-27-27. 

Gifts, §50-27-23. 

Sales. 

Price, §50-27-23. 
Restrictions, §50-27-23. 
Verification of vaUdity, §50-27-28. 
United States. 
Agreements with agencies of, 
§50-27-29. 
Vendors. 

Bonds, surety, §50-27-16. 
Disclosures, §50-27-15. 
Investigations, §§50-27-15, 50-27-25. 
Minority businesses. 

Participation by, §50-27-14. 
Qualifications, §50-27-16. 
Voluntary assignment. 

Prize payable in installments, 
§50-27-24.1. 

LOTTERY FOR EDUCATION ACT. 
Generally, §§50-27-1 to 50-27-34. 
Short title, §50-27-1. 



M 



MADE IN GEORGIA PROGRAM. 
Promotion of good and products 
made in state, §50-7-80. 

MAGNETIC TAPE. 

State records management. 

Definitions. 

Court record defined as including, 
§50-18-91. 

MAIL. 

Administrative procedure. 

Date when documents received by or 
filed with agencies. 
Determining, §50-13-23. 
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MAIL —Cont'd 
Georgia tax tribunal. 

Service of documents generally, 
§50-13A-18. 
State departments and agencies. 

Agency mailing lists, §50-1-1. 
Tax tribunal. 

Sen^ice of documents generally, 
§50-13A-18. 

MAILBOX RULE. 
State agencies. 

Document filing generally, §50-13-23. 

MANDAMUS. 

Immigrant enforcement review 
board. 

Noncompliance by agency with 

remedial action specified by board, 
§50-36-3. 

MANSION. 
Governor's mansion. 

Executive center fine arts committee, 
§§50-9-60 to 50-9-66. 

MANUSCRIPTS. 
Court reporters. 

Manuscript of decisions. 
Responsibilities of reporter, 
§50-18-27. 

MARINE RESEARCH AND 

INDUSTRIAL ACTIVITIES. 
Promotion. 

Department of economic development. 
Authority of department, §50-7-30. 
Purpose of article, §50-7-30. 

MARTIN LUTHER KING, JR. 

ADVISORY COUNCIL, §§50-8-240 
to 50-8-242. 
Chair of council, §50-8-240. 
Civil rights movement. 

Duties of council, §50-8-241. 
Compensation. 

Service without compensation, 
§50-8-240. 
Composition, §50-8-240. 
Creation, §50-8-240. 
Duties of council, §50-8-241. 
Nonviolence. 

Duties of council, §50-8-241. 
Not-for-profit corporation. 
Establishment by department to 
further purposes of council, 
§50-8-242. 
Observances. 

Duties of council, §50-8-241. 



MARTIN LUTHER KING, JR. 

ADVISORY COUNCIL —Cont'd 
Peace. 

Duties of council, §50-8-241. 
Quorum, §50-8-240. 
Racial harmony. 

Duties of council, §50-8-241. 
Reimbursement for mileage and 

expenses, §50-8-240. 
Removal of members, §50-8-240. 
Reports. 

Duties of council, §50-8-241. 
Social justice. 

Duties of council, §50-8-241. 
Terms of members, §50-8-240. 
Vacancies in membership, §50-8-240. 

MASS TRANSPORTATION. 
Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

MAYOR. 
Community affairs. 

Metropolitan area planning and 
development commissions. 
Composition. 

Certain mayors, §50-8-84. 
Terms of office, §50-8-85. 
Governing body. 
Defined as including, §50-8-80. 

MAZE GAMES. 

Example of bona fide coin operated 
amusement machine, §50-27-70. 

MEALS. 

Department of economic 
development. 

Expenditures. 
Meals and expenses of persons 
seeking to locate business, 
industry or tourist facilities in 
state, §50-7-15. 

MEDIATION. 
Community affairs. 

Department of community affairs. 
Powers and duties, §50-8-7.1. 

MEDICAL RECORDS. 
Confidential or privileged matter. 

Inspection of public records. 

Exception to disclosure requirement, 
§50-18-72. 

MEETINGS. 

Open and public meetings, §§50-14-1 
to 50-14-6. 
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MEETINGS —Cont'd 
Teleconference or other similar 
means. 

Boards, bodies or committees of state 
government, §50-1-5. 

MEMORIALS. 

Military service or personnel, public 
monuments to. 

Unlawful to deface, defile or abuse, 
§50-3-1. 
Veterans. 

Military service or personnel, public 
monuments to. 
Unlawful to deface, defile or abuse, 
§50-3-1. 

METROPOLITAN AREA PLANNING 
AND DEVELOPMENT 
COMMISSIONS, §§50-8-80 to 
50-8-103. 
Accounts and accounting, §50-8-101. 
Advisory committees, §50-8-91. 
Expenses of members, §50-8-91. 
Area plans. 

Defined, §50-8-80. 

Determination of whether plan is area 

plan, §50-8-98. 
Recommendations, §§50-8-94, 50-8-95. 
Stale data. 
Negative or unfavorable 

recommendation based upon. 
Commission not to submit, 
§50-8-102. 
Reconsideration of recommendation. 
Public hearings upon, §§50-8-94, 
50-8-95. 
Review, §50-8-93. 
Submission by municipality and 

county, §50-8-94. 
Submission by public entity, §50-8-95. 
Audits, §50-8-101. 
Budgets. 
Annual program and budget, 
§50-8-101. 
Bylaws. 

Power to adopt, §50-8-98. 
Chairman. 

Compensation, §50-8-87. 
Election, §50-8-87. 
Powers, §50-8-87. 
Removal, §50-8-87. 
Contracts. 

Contracting agent for certain local 

governments, §50-8-99.1. 
Power to contract with private 
individuals, §50-8-90. 



METROPOLITAN AREA PLANNING 
AND DEVELOPMENT 
COMMISSIONS —Cont'd 
Creation, §50-8-82. 
Definitions, §50-8-80. 
Development guides, §50-8-92. 
Duties, §§50-8-83, 50-8-93. 
Development guides, §50-8-92. 
Research, study and planning. 

Continuous program, §50-8-97. 
Review of applications of 

governmental entities for state or 
federal loans or grants, §50-8-96. 
Effective dates of certain provisions. 
Determination by resolution of 

commission or by operation of law, 
§50-8-103. 
Employees. 

Powers as to, §50-8-90. 
Executive director, §50-8-89. 

Selection, §50-8-89. 
Federal aid. 

Review of applications for federal 
loans or grants, §50-8-96. 
Gifts. 
Authorization to accept gifts from 
governments and agencies, 
§50-8-99. 
Grants. 
Authorization to accept grants from 
governments and agencies, 
§50-8-99. 
Review of applications of 

governmental entities for state or 
federal grants, §50-8-96. 
Intent of legislature, §50-8-81. 
Legislative declaration, §50-8-81. 
Loans. 
Authorization to accept loans from 
governments and agencies, 
§50-8-99. 
Review of applications of 

governmental entities for state or 
federal loans, §50-8-96. 
Meetings. 

First meeting, §50-8-82. 
Voting, §50-8-86. 
Members, §§50-8-84, 50-8-85. 
Officers. 

Compensation, §§50-8-88, 50-8-90. 
Election, §50-8-88. 

Status as public employees, §50-8-90. 
Terms of employment, §50-8-90. 
Official planning agency. 
Designation as, §50-8-93. 
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METROPOLITAN AREA PLANNING 
AND DEVELOPMENT 
COMMISSIONS —Cont'd 
Population estimates, §50-8-101. 
Powers, §§50-8-83, 50-8-93. 
Bylaws, rules and regulations. 
Adoption, §50-8-98. 
Quorum, §50-8-86. 
Redistrieting. 
Areas removed from jurisdiction of 
existing commission, §50-8-84. 
Defined, §50-8-80. 
Regional commissions. 
Boundaries of metropolitan 
commission serving as. 
Board of community affairs to 
establish, §50-8-32. 
Designation of metropolitan 
commission as, §50-8-81. 
Generally, §§50-8-30 to 50-8-52. 
Powers, §50-8-42. 

Service as regional commission for its 
area, §50-8-83. 
Removal of members, §50-8-85. 
Reports. 

Annual report, §50-8-100. 
Research. 

Continuous program of research, study 
and planning, §50-8-97. 
Resolutions. 
Effective dates of certain provisions. 
Determination by resolution of 
commission or by operation of 
law, §50-8-103. 
Rules and regulations. 

Power to adopt, §50-8-98. 
Stale data. 
Negative or unfavorable 

recommendation based upon. 
Commission not to submit, 
§50-8-102. 
Terms of office of members, §50-8-85. 
Vacancies. 

Filling, §50-8-85. 

METROPOLITAN ATLANTA RAPID 

TRANSIT AUTHORITY. 
Public records disclosure 

exemptions, §50-18-72. 

MICROFILM. 

Public records, §§50-18-120, 50-18-121. 

MICROFORMS. 
Standards. 

Bona fide attempt at compHance. 
Limitations on liability of public 
officials, §50-18-121. 



MICROFORMS — Cont d 
Standards — Cont'd 

State records committee. 
Establishment of microform 
standards, §50-18-120. 

MIGHTY EIGHTH AIR FORCE 

HERITAGE MUSEUM. 
Designated state center for 

character education, §50-3-79. 

MILITARY AFFAIRS. 
Monuments, memorials, plaques or 
markers. 

Publicly owned. 
Unlawful to deface, defile or abuse, 
§50-3-1. 
Vandalism of monuments or 
memorials, §50-3-1. 

MILITARY MEMORIALS, 

MONUMENTS, PLAQUES OR 
MARKERS. 

Defacing, defiling or abusing, 

§50-3-1. 

MILITIA. 
Adjutant general. 

Security guards. 
Authority to empower to make 

arrests and carry firearms upon 
and surrounding national guard 
facilities, §50-16-15. 
Flag of state. 

Militia to carry flag, §50-3-1. 

MINERAL RESOURCES. 
Leases. 

State owned land, §50-16-43. 
Public property. 

Defined, §50-16-31. 
State properties commission. 
Leasing of state owned lands for 

exploration and extraction, 

§50-16-43. 

MINES. 

State mineral, §50-3-59. 

MINIATURE RACETRACK, 

FOOTBALL OR GOLF 

MACHINES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 

MINORITIES. 

Minority business enterprise 

development, §§50-5-130 to 

50-5-133. 
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MINORITY BUSINESS 

ENTERPRISE DEVELOPMENT, 

§§50-5-130 to 50-5-133. 
Appeals. 

Denial of certification, §50-5-132. 
Certification, §50-5-132. 

Eligibility, §50-5-132. 

Fraud in certification process, 
§50-5-133. 
Criminal law and procedure. 

Fraud in certification process, 
§50-5-133. 
Definitions, §50-5-131. 
Fraud. 

Certification process, §50-5-133. 
Legislative declaration, §50-5-130. 
Purpose of provisions, §50-5-130. 

MINORS. 
Lotteries. 

Sales to minors, §50-27-26. 
Obscenity. 
Physical evidence or investigatory 
materials in possession of law 
enforcement, prosecutor, 
regulatory agency. 
Exception to public disclosure, 
§50-18-72. 
Sexual offenses. 
Physical evidence or investigatory 
materials in possession of law 
enforcement, prosecutor, 
regulatory agency. 
Exception to public disclosure, 
§50-18-72. 

MISDEMEANORS. 
Administrative services. 

Surplus property disposition. 
Violations of provisions, §50-5-146. 
Building authority. 

Disruptions of state employees. 
Violations of provisions, §50-9-9. 
Capitol buildings and grounds. 

Defacing or injuring, §50-16-5. 
Coin operated amusement machines. 

Violations of provisions, §50-27-82. 
Flags. 
Abuse of federal, state or Confederate 

flag, §50-3-11. 
Advertising, selling or promoting sale 
of merchandise. 
Use of national, state or Confederate 
flag for, §50-3-11. 
GeorgiaNet authority. 

Contracts for technology resource 
purchases. 
Conflicts of interest, §50-25-7.7. 



MISDEMEANORS —Cont'd 
GeorgiaNet authority — Cont'd 
Contracts for technology resource 
purchases — Cont'd 
Purchase of articles for personal or 
individual ownership, 
§50-25-7.7. 
Great seal of state. 

Unauthorized use or display, §50-3-32. 
High and aggravated nature. 
Public officers and employees. 
Lawful presence within United 
States of person who has 
applied for public benefits. 
Verification. 

Intentional violation, 

consequences, §50-36-1. 
State departments and agencies. 
Lawful presence within United 
States of person who has 
applied for public benefits. 
Verification. 

Intentional violation, 

consequences, §50-36-1. 
Lotteries. 

Sales to minors, §50-27-26. 
Meetings. 

Open and public meetings. 
Violations of provisions, §50-14-6. 
Motor vehicles. 

State purchase and use. 
Violations of provisions, §50-19-9. 
Public officers and employees. 

Lawful presence within United States 
of person who has applied for 
public benefits. 
Verification. 

Intentional violation, 

consequences, §50-36-1. 
Secure and verifiable identification 
documents act, §50-36-2. 
Public property. 

Refusal to obey security personnel or 
law enforcement officers, 
§50-16-16. 
Public records. 

Inspection of public records, violations, 

§50-18-74. 
State records management. 
Destruction, alienation, etc., of 

records other than by approved 
retention schedule, §50-18-102. 
Purchasing. 
Beef. 

Purchase of other than United 

States produced beef, §50-5-81. 
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MISDEMEANORS —Cont'd 
Purchasing — Cont'd 

Obtaining anything of value for 

personal benefit or gain, §50-5-80. 
Purchasing card program violations, 
§50-5-83. 
State departments and agencies. 
Lawful presence within United States 
of person who has applied for 
public benefits. 
Verification. 

Intentional violation, 

consequences, §50-36-1. 
Secure and verifiable identification 
documents act, §50-36-2. 

MOBILE HOME AD VALOREM 

TAXATION. 
Credit card payment, §50-1-6. 
Payment of tax. 

Credit cards, §50-1-6. 

MONEY-DISPENSING MACHINES. 
Lottery for education. 

Prohibited, §50-27-24. 

MONUMENTS. 

Official state peanut monument, 

§50-3-72. 
Veterans. 

Publicly owned monuments dedicated 
to military service or personnel. 
Unlawful to deface, defile or abuse, 
§50-3-1. 

MORTGAGES. 

Housing and finance authority. 

Mortgage credit certificate. 
Authority as sole and exclusive 
issuer, §50-26-17. 
Powers of authority, §§50-26-8, 

50-26-17. 
Reverse equity mortgages, §50-26-17. 

MOTOR CARRIERS. 
Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

MOTOR FUEL TAXES. 
Audits. 

State auditor. 

Examination of motor fuel 
distributors, §50-6-5. 
State auditor. 

Examination of motor fuel 
distributors, §50-6-5. 



MOTOR POOL. 

State purchase and use of motor 

vehicles generally, §§50-19-1 to 

50-19-9. 

MOTOR VEHICLE ACCIDENTS. 
Reports. 

Uniform reports and reporting 
procedures. 
Disclosure of public records, 
exception, §50-18-72. 

MOTOR VEHICLE AD VALOREM 

TAXATION. 
Credit card payment, §50-1-6. 
Payment of tax. 

Credit cards, §50-1-6. 

MOTOR VEHICLES. 

Capitol buildings and grounds. 

Deeding of part of grounds to city of 
Atlanta for traffic movement. 
Power of governor, §50-2-28. 
Elections. 
Mileage. 

Campaign literature or persons 
soliciting votes. 
Unlawful to transport when state 
paying mileage, §50-19-8. 
Georgia regional transportation 
authority. 
General provisions, §§50-32-1 to 
50-32-71. 
Rules and regulations. 
State purchase and use. 
Department of administrative 

services, §50-19-1. 
Office of planning and budget, 
§50-19-6. 
State of Georgia. 
Purchase and use, §§50-19-1 to 
50-19-9. 
State purchase and use, §§50-19-1 to 
50-19-9. 
Department of administrative services. 
Powers, §50-19-1. 
Rules and regulations, §50-19-1. 
General assembly. 
Mileage and travel expenses. 
Limitation on reimbursement to 
members, §50-19-7. 
Mileage. 

Campaign literature or persons 
soliciting votes. 
Unlawful to transport when state 
paying mileage, §50-19-8. 
Reimbursement for state officials, 
§50-19-7. 
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MOTOR VEHICLES —Cont'd 
State purchase and use — Cont'd 
Misdemeanors. 

Violations of provisions, §50-19-9. 
Motor pool. 

Department of administrative 
services. 
Powers as to, §50-19-1. 
Seal of state. 
Placing on motor pool vehicles, 
§50-19-2. 
Retreaded tires, use of, §50-5-60.3. 
Rules and regulations. 

Department of administrative 

services, §50-19-1. 
Office of planning and budget, 
§50-19-6. 
Seal of state. 
Placing on state owned vehicles, 
§50-19-2. 
Travel expenses. 

Reimbursement for state expenses, 
§50-19-7. 
Trucks. 

Retreaded tires, use on state vehicles, 
§50-5-60.3. 

MOTTOS. 
National motto. 

School superintendents and 
administrative officials. 
Display of copies of national motto 
in certain places, §50-3-4.1. 

MUNICIPAL CORPORATIONS. 
Aliens. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Immigration sanctuary policies 
prohibited. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Coin-operated amusement machines. 
Class B machines. 
Removal. 

Local government voting to 
remove machines from 
jurisdiction, §50-27-103. 
Ordinances concerning machines. 
Permissible subjects and provisions, 
§50-27-86. 
Commission on condemnation of 
public property. 
General provisions, §§50-16-180 to 
50-16-183. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Federal work authorization 

program to verify information 
on new employees. 

Registration and participation by 

public employers, contractors and 
subcontractors. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Geographic information systems. 

Contracts to maintain, §50-29-2. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Immigration sanctuary policies 
prohibited. 
Immigrant enforcement review board, 
enforcement of provisions, 
§50-36-3. 
Metropolitan area planning and 
development commissions, 
§§50-8-80 to 50-8-103. 
Open and public meetings. 
General provisions, §§50-14-1 to 
50-14-6. 
Public records. 

Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 
Regional commissions, §§50-8-30 to 

50-8-52. 
Regional economic assistance 
projects (REAP), §§50-8-190 to 
50-8-195. 
Regional transportation authority. 
General provisions, §§50-32-1 to 
50-32-71. 
Reservoirs. 

Water supply division. 

Participation by division in local 
reservoir projects, §50-23-28.2. 
Water supply. 

Increasing capacity of existing 
reservoirs. 
Loans and grants to local 

governments, §50-23-28.1. 

MUNICIPAL PROPERTY TAXES. 
Credit card payment, §50-1-6. 
Payment of taxes. 

Credit card pa5rment, §50-1-6. 
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MUSEUMS. 

Civil rights museums. 

Official Georgia historical civil rights 
museum. 
Designation, §50-3-85. 
Mighty eighth air force heritage 
museum. 
Designated state center for character 
education, §50-3-79. 
National infantry museum. 

Cession of concurrent jurisdiction over 
lands of museum to United States, 
§50-2-23.2. 
Southeastern railway museum. 
Designated official state transportation 
history museum, §50-3-77. 
State museum of railroads, §50-3-74. 

MUTILATION. 
Building authority. 

Revenue bonds. 

Replacement of mutilated bonds, 
§50-9-37. 
Flags. 

Federal, state or Confederate flag. 
Unlawful acts, §50-3-9. 
Georgia building authority. 
Revenue bonds. 

Replacement of mutilated bonds, 
§50-9-37. 



N 



NAMES. 

Regional commissions, §50-8-32. 

NATIONAL INFANTRY MUSEUM. 
United States. 

Cession of concurrent jurisdiction over 
lands of museum, §50-2-23.2. 

NATIVE AZALEA. 

State wildflower, §50-3-54. 

NATURAL RESOURCES. 
Conveyances. 

Department of natural resources. 
State properties commission. 
Authority to convey certain 

property without commission 
approval, §50-16-45. 
Department of natural resources. 
Conveyances. 
Power to convey certain property 
without state properties 
commission approval, §50-16-45. 



NATURAL RESOURCES —Cont'd 
Department of natural resources 

— Cont'd 
Regional transportation authority. 
Authority's access to books, records, 

etc., §50-32-20. 
General provisions, §§50-32-1 to 

50-32-71. 
Interagency cooperation, §50-32-20. 
State properties commission. 
Conveyances. 

Department authorized to convey 
certain property without 
commission approval, 
§50-16-45. 
Technical assistance. 

Duty to provide commission with, 
§50-16-46. 
Title to property of department. 
State title, §50-16-3. 
Environmental finance authority. 
General provisions, §§50-23-1 to 
50-23-21. 
Public property. 

Department of natural resources. 
Title to property of department, 
§50-16-3. 

NEW GEORGIA FOUNDATION FOR 
TOURISM ACT, §50-7-17. 

NEWSPAPERS. 

State publications, §50-18-2. 

9-1-1 SYSTEM. 
Public records disclosure 
exemptions. 

Calls to public safety answering point, 
§50-18-72. 

NONALCOHOLIC BEVERAGES. 
Tourist centers. 

Vending machines to dispense, 
§50-7-14. 
Welcome centers. 

Vending machines to dispense, 
§50-7-12. 
Revenue to offset costs of 
maintenance of centers, 
§50-7-13. 

NONPROFIT CONTRACTORS. 
Audits, §§50-20-3, 50-20-4. 
General provisions, §§50-20-1 to 
50-20-8. 

NONPROFIT CORPORATIONS. 
Housing and finance authority. 

Subsidiaries. 
Powers as to, §50-26-8. 
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NONPROFIT CORPORATIONS 

—Cont'd 
Martin Luther King, Jr. advisory 
council. 

Not-for-profit corporation. 

Establishment by department to 
further purposes of council, 
§50-8-242. 
Regional commissions. 
Authority to create, purposes, 

§50-8-35. 
Business transactions with. 

Conflicts of interest, §50-8-62. 
Employees. 

Prohibited employment. 

Conflicts of interest, §50-8-61. 
Unmarried persons. 

Beneflts, rights or privileges provided 
to married persons. 
Election to contractually provide 
such benefits, §50-1-8. 

NORTH CAROLINA. 
Boundary between Georgia and 
North Carolina, §50-2-3. 

NOTES. 

Commercial paper notes. 

Governmental entities. 
Authority to issue, securing, 

renewal, reissuance, §50-17-91. 
Definitions, §50-17-90. 

NOTICE. 

Administrative procedure. 

Contested cases. 

Notice of hearing, §50-13-13. 
Rules. 
Adoption, amendment or repeal. 
Procedural requirements, 
§50-13-4. 
Ante litem notice. 
State. 
Notice of claims against, §50-21-26. 
Audits. 

Evidences of indebtedness. 
Sale, §50-17-25. 
Validation of bonds, §50-17-25. 
Coin operated amusement machines. 
Licenses. 

Revocation, suspension or refusal to 
issue or renew, §50-27-74. 
Ordinance regulating machines, notice 
to be posted, §50-27-86. 



NOTICE —Cont'd 

Coin operated amusement machines 

—Cont'd 
Seized and confiscated machines. 
Sale, §50-27-82. 
Environmental finance authority. 
When notice necessary for 

performance of authorized act, 
§50-23-13. 
Guaranteed energy savings 
performance contracts. 
Reporting upon execution of contract, 
§50-37-4. 
Meetings. 

Open and public meetings. 
Notice of time and place, §50-14-1. 
Privatization. 

Contract by executive branch unit for, 
§50-4-5. 
Public records. 

Inspection of public records. 
Withholding all or part of requested 
record, notice to requester, 
§50-18-71. 
Public works. 

State managerial control over 
professional services. 
Proposed project requiring 
professional services. 
Public notice, §50-22-3. 
Purchasing. 

Bids and bidding. 

Competitive bidding procedure, 
§50-5-67. 
Local political subdivision purchases. 
Notice to department, §50-5-101. 
Regional commissions. 

Local plans, §50-8-36. 
State of Georgia. 
United States. 

Cession of jurisdiction to United 
States. 
Retrocession of jurisdiction, 
§50-2-27. 
Tort claims act. 

Claims against state, §50-21-26. 

NOTICE OF APPEAL. 
Administration proceedings, 

§50-13-20. 

NOVELTY ARCADE GAMES. 
Coin-operated amusement machines 
generally, §§50-27-70 to 50-27-104. 
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NOVELTY ARCADE GAMES —Cont'd 
Example of bona fide coin operated 
amusement machine, §50-27-70. 



O 



OAK. 
Official tree. 

Live oak, §50-3-55. 

OATHS. 

Georgia tax tribunal. 

Administration of oaths of witnesses, 

§50-13A-13. 
Oath of judge, §50-13A-6. 
State accounting officer. 

Oath of office, §50-5B-l. 
State auditor. 

Oath of office, §50-6-1. 
Witnesses. 

Power to administer oaths, §50-6-29. 
Taxation. 

Georgia tax tribunal. 
Administration of oaths of 
witnesses, §50-13A-13. 
Oath of judge, §50-13A-6. 

OBSCENITY. 
Minors. 

Physical evidence or investigatory 
materials in possession of law 
enforcement, prosecutor, 
regulatory agency. 
Exception to public disclosure, 
§50-18-72. 

OBSERVANCES. 

Martin Luther King, Jr. advisory 
council. 

Duties of council as to observances, 
§50-8-241. 

OCCUPATIONAL SAFETY AND 

HEALTH. 
Drug-free workplace. 

Generally, §§50-24-1 to 50-24-6. 

OFFICE OF STATE 

ADMINISTRATIVE HEARINGS, 

§§50-13-40 to 50-13-44. 
Applicability of article, §50-13-42. 
Assistant administrative law judges. 

Employment, qualifications, powers 
and duties, §50-13-40. 
Associate administrative law judges. 

Assigned in cases where qualifications 
of other judges not required, 
§50-13-40. 



OFFICE OF STATE 

ADMINISTRATIVE HEARINGS 

—Cont'd 
Chief state administrative law 
judge. 
Head of office, appointment, 

qualifications, powers and duties, 
§50-13-40. 
Clerical personnel, employment, 

§50-13-40. 
Conduct of hearings, §50-13-41. 
Cooperation with chief 

administrative law judge, 
§50-13-43. 
Court reporters, employment, 

§50-13-40. 
Created within executive branch, 

§50-13-40. 
Decisions, issuance, §50-13-41. 
Exemptions from article's 

provisions, §50-13-42. 
Extension of review period by 

reviewing agency, §50-13-41. 
Findings of fact, conclusions of law, 
recommended disposition. 
Decisions to include, §50-13-41. 
Independent of administrative 

agencies, §50-13-40. 
Legal advice or assistance to state 
agencies or officers. 
Restriction, §50-13-40. 
Powers of administrative law 

judges, §50-13-41. 
Practice of law by administrative 

law judges prohibited, §50-13-40. 
Reviewing initial decisions of law 

judges, §50-13-41. 
Rules and procedures, promulgating 

and establishing, §50-13-40. 
Special assistant administrative law 
judge. 
Temporary or case basis appointment, 
qualifications, §50-13-40. 
Special hearings. 
Designating agency employee to 
conduct, §50-13-40. 
Special skill or technical expertise 
required of hearing officer. 
Appointment of special lay assistant 
administrative law judge, 
§50-13-40. 
Subpoenas, enforcement, §50-13-41. 
Time for issuance of decision, 

§50-13-41. 
Transfer of employees to office, 
§50-13-44. 
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OFFICE OF STATE TREASURER, 

§§50-5A-l to 50-5A-11. 

OFFICIAL AMPHIBIAN. 
Green tree frog, §50-3-81. 

OFFICIAL BEEF BARBECUE 
CHAMPIONSHIP COOKOFF, 

§50-3-75. 

OFFICIAL BIRD. 
Brown thrasher, §50-3-50. 

OFFICIAL COLD WATER GAME 

FISH. 
Southern Appalachian brook trout, 

§50-3-82. 

OFFICIAL CROP. 
Peanut, §50-3-72. 

OFFICIAL FISH. 
Largemouth bass, §50-3-52. 

OFFICIAL FLORAL EMBLEM. 
Cherokee rose, §50-3-53. 

OFFICIAL FOLK DANCE. 
Square dancing, §50-3-73. 

OFFICIAL FOSSIL. 
Shark tooth, §50-3-56. 

OFFICIAL FRONTIER AND 
SOUTHEASTERN INDIAN 
INTERPRETIVE CENTER. 

Funk heritage/Bennett center at 
Reinhardt College, §50-3-80. 

OFFICIAL FRUIT. 
Peach, §50-3-70. 

OFFICIAL GAME BIRD. 
Bobwhite quail, §50-3-51. 

OFFICIAL GEM. 
Quartz, §50-3-57. 

OFFICIAL HISTORIC DRAMA. 
"The Reach of Song," §50-3-64. 

OFFICIAL INSECT. 
Honeybee, §50-3-58. 

OFFICIAL MINERAL. 
Staurolite, §50-3-59. 

OFFICIAL PEANUT MONUMENT, 

§50-3-72. 

OFFICIAL PORK BARBECUE 
CHAMPIONSHIP COOKOFF, 

§50-3-75. 

OFFICIAL RAILROAD MUSEUM. 
Central Georgia railroad shops 
complex, §50-3-74. 



OFFICIAL REPTILE. 
Gopher tortoise, §50-3-63. 

OFFICIAL SALT-WATER FISH. 
Red drum, §50-3-83. 

OFFICIAL SONG. 

"Georgia on My Mind," §50-3-60. 

OFFICIAL STATE CENTER FOR 
CHARACTER EDUCATION. 

Mighty eighth air force heritage 
museum, §50-3-79. 

OFFICIAL STATE LANGUAGE. 
English, §50-3-100. 

OFFICIAL STATE PREPARED 
FOOD, §50-3-78. 

OFFICIAL STATE 

TRANSPORTATION HISTORY 

MUSEUM. 
Southeastern railway museum, 

§50-3-77. 

OFFICIAL TARTAN OF STATE, 

§50-3-76. 

OFFICIAL TREE. 
Live oak, §50-3-55. 

OFFICIAL VEGETABLE. 
Vidalia sweet onion, §50-3-65. 

OFFICIAL WALTZ. 
"Our Georgia," §50-3-61. 

OFFICIAL WILDFLOWER. 
Azalea, §50-3-54. 

OFFSETS. 
Welcome centers. 

Vending machines. 

Revenue to offset maintenance costs, 
§50-7-13. 

ONEGEORGIA AUTHORITY, 

§§50-34-1 to 50-34-18. 
Attorney general. 

Legal counsel, §50-34-3. 
Audits. 

Annual and bi-annual audits, 
§50-34-13. 
Bids and bidding. 

Competitive bidding requirements, 
§50-34-16. 
Board of directors. 

Conflicts of interest, §50-34-3. 
Immunity from liability, §50-34-4. 
Powers of authority, §50-34-6. 
Quorum, §50-34-5. 
Vacancies. 

Effect, §50-34-5. 
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ONEGEORGIA AUTHORITY —Cont'd 
Bond issues. 

Deemed securities, §50-34-9. 

Inapplicability of the Georgia 

securities act of 1973, §50-34-8. 

Payment of bond proceeds, §50-34-10. 

Powers of authority, §50-34-6. 

Power to issue bonds, §50-34-7. 

Proceeds deemed trust funds, 
§50-34-12. 

Trust agreement or indenture as 
security, §50-34-11. 
Citation of title, §50-34-1. 
Competitive bidding requirements, 

§50-34-16. 
Composition, §50-34-3. 
Conflicts of interest. 

Members, officers or private persons, 
§50-34-3. 
Corporate powers, §50-34-6. 
Definitions, §50-34-2. 
Dissolution of authority, §50-34-14. 
Executive director. 

Appointment, §50-34-3. 

Delegation of authority, §50-34-3. 
Facilitation of economic 

development, §50-34-15. 
Immunity from liability. 

Personal liability, §50-34-4. 
Legal counsel. 

Attorney general, §50-34-3. 
Legislative intent, §50-34-1. 
Liability of authority. 

Personal hability, §50-34-4. 
Oversight committee. 

Composition, §50-34-17. 

Duties, §50-34-17. 

EstabHshment, §50-34-17. 
Personnel. 

Membership in unclassified service, 
§50-34-18. 

Transfer to department of community 
affairs, §50-34-18. 
Powers of authority, §50-34-6. 
Public policy, §§50-34-1, 50-34-15. 
Reports. 

Annual and bi-annual reports, 
§50-34-13. 
Short title, §50-34-1. 
Termination of authority, §50-34-14. 

ONEGEORGIA AUTHORITY ACT. 
General provisions, §§50-34-1 to 

50-34-18. 
Short title, §50-34-1. 



OPEN AND PUBLIC MEETINGS, 

§§50-14-1 to 50-14-6. 
Agenda availability to public, 

§50-14-1. 
Applicability of provisions, §50-14-1. 
Exceptions, §50-14-3. 

Procedure when meeting closed, 
§50-14-4. 
Attorneys' fees. 

Actions to enforce provisions, §50-14-5. 
Closed meetings. 

Procedure, §50-14-4. 
Definitions, §50-14-1. 
English language. 

Official state language, §50-3-100. 
Exceptions to provisions, §50-14-3. 
Procedure when meeting closed, 
§50-14-4. 
Executive sessions, §50-14-1. 
Discussions ruled out of order, 
§50-14-4. 
Interpretation and construction. 
Certain privileges not repealed, 
§50-14-2. 
Jurisdiction. 

Enforcement of provisions, §50-14-5. 
Limitation on action to contest 

agency action, §50-14-1. 
Meeting minutes, recording, §50-14-1. 
Notice of time and place, §50-14-1. 
Privileged communications. 
Certain privileges not repealed, 
§50-14-2. 
Requirements, §50-14-1. 
Superior courts. 
Jurisdiction to enforce provisions, 
§50-14-5. 
Telecommunications conferences, 

§§50-1-5, 50-14-1. 
Violations of provisions. 
Penalties, §50-14-6. 

OPEN RECORDS. 
Inspection of public records 

generally, §§50-18-70 to 50-18-77. 

OPERA HOUSES. 
Springer opera house. 

Official state theater, §50-3-66. 

ORDINANCES. 

Coin-operated amusement machines. 

Bona fide machines, ordinance 
regulating, §50-27-86. 
Regional economic assistance 
projects. 
Sale of alcoholic beverages, §50-8-193. 
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ORGANS. 
Legal organs. 

Public meetings. 

Regular meeting changes, §50-14-1, 
Public property. 

Competitive bidding, §50-16-39. 
Exploration for mineral resources. 
Bidding date, §50-16-43. 
State debt. 
Validation of bonds. 
Hearings, §50-17-25. 

"OUR GEORGIA." 

Official state waltz, §50-3-61. 

OUTDOOR ADVERTISING. 
Agricultural tourist attraction. 

Directional signs, §50-7-70. 
Directional signs. 

Agricultural tourist attraction, 
§50-7-70. 

OVERRIDING ADMINISTRATIVE 

RULEMAKING. 
Legislative override, §50-13-4. 



PAIN AND SUFFERING. 
Tort claims act. 

Loss. 
Defined, §50-21-22. 

PANHANDLING. 
Prohibited, §50-9-9. 

PAPER. 

Freedom of information. 

Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 
Purchasing. 

Department of administrative services, 

§50-5-52. 
Recycled paper products, §50-5-60.2. 
Reduction and reuse of materials 
generated by state agencies. 
Implementation of policies requiring, 
§50-5-60.5. 
Tort claims act. 

Signing papers, §50-21-32. 

PARI-MUTUEL BETTING. 
Defined, §50-27-3. 



PARTNERSHIPS. 
Unmarried persons. 

Benefits, rights or privileges provided 
to married persons. 
Election to contractually provide 
such benefits, §50-1-8. 

PATRIOTIC USE OF FLAGS. 
Confederate flag, §50-3-10. 
State flag, §50-3-10. 

PAYMENT IN FULL. 
Public debts. 

Validation of bonds, §50-17-25. 

PEACHES. 

Official state fruit, §50-3-70. 

PEACH STATE SUMMER THEATRE. 
Official musical theater of state, 

§50-3-69. 

PEANUTS. 

Official state crop, §50-3-72. 

Official state peanut monument, 

§50-3-72. 

PENALTIES. 

Coin operated amusement machines. 

Prior existing obligations to state. 
Vahdity, §50-27-83. 

PERFORMANCE BONDS. 
Public purchases. 

Required of successful bidder or 
offeror, §50-5-67. 

PERMITS. 

Coin operated amusement machines. 

Permit fee, §§50-27-78 to 50-27-80. 
Disasters. 

Replacement free of charge. 

Documentation lost as result of a 
natural disaster, §50-1-9. 
Lost license or permit. 

Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 
Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 

PERSONAL PROPERTY. 
Building authority. 

Executive center fine arts committee. 
Sale or exchange, §50-9-65. 
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PERSONAL PROPERTY —Cont'd 
Public property. 

Central inventory of personal 
property. 
Annual inventory, §§50-16-140 to 

50-16-145. 
General provisions, §§50-16-160 to 
50-16-163. 

PETITIONS. 
Administrative procedure. 

Rules. 

Promulgation, amendment or repeal, 
§50-13-9. 
Georgia tax tribunal. 

Petitions for judicial review, 

§50-13A-17. 
Petitions for relief, §50-13A-9. 
Tax tribunal. 

Petitions for judicial review, 

§50-13A-17. 
Petitions for relief, §50-13A-9. 

PHOTOGRAPHS. 
Microforms. 

Standards, §§50-18-120, 50-18-121. 
Public records. 

Copies of records, making at time of 

inspection, §50-18-71. 
Microforms. 

Standards, §§50-18-120, 50-18-121. 

PHYSICIANS AND SURGEONS. 
Administrative procedure. 

Judicial review of final judgments 
involving licenses, §50-13-20. 
Licenses. 
Administrative procedure act. 

Judicial review of final judgments 
involving licenses, §50-13-20. 

PIGS. 

Public property. 

Sale or disposition of state swine, 
§50-16-80. 

PILLARS. 

Great seal of the state, §50-3-30. 

PINBALL MACHINES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 

PLANNING. 

Metropolitan area planning and 
development commissions, 

§§50-8-80 to 50-8-103. 



PLANNING —Cont'd 

Regional commissions, §§50-8-30 to 

50-8-52. 
Rural facilities economic 
development. 
General provisions, §§50-8-210 to 
50-8-222. 

PLEDGE OF ALLEGIANCE. 
Flags. 

State flag, §50-3-2. 
Procurement and furnishing of flags 
to schools, §50-3-4. 

POET LAUREATE OF STATE, 

§50-1-3. 

POGO 'POSSUM. 

Official Georgia state *possum, 

§50-3-68. 

POLITICAL SUBDIVISIONS. 
Actions. 

Public lawsuits, §§50-15-1 to 50-15-4. 
Federal work authorization 

program to verify information 
on new employees. 

Registration and participation by 

public employers, contractors and 
subcontractors. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Lawful presence within United 

States of person who has applied 
for public benefits. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Verification, §50-36-1. 

Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Secure and verifiable identification 
documents act, §50-36-2. 
Unmarried persons. 

Benefits, rights or privileges provided 
to married persons. 
Election to contractually provide 
such benefits, §50-1-8. 

POOL TABLES. 
Coin operated. 

Example of bona fide coin operated 
amusement machine, §50-27-70. 
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POSSUM. 
Pogo 'possum. 

Official Georgia state 'possum, 
§50-3-68. 

POSTMARKS. 
State agencies. 

Document filing generally, §50-13-23. 

POULTRY. 

Poultry capital of the world. 

State designated as, §50-3-71. 

POULTRY CAPITAL OF THE 

WORLD. 
Designation of state as, §50-3-71. 

PRECURSORS. 
Drug schedules. 

Controlled substance defined, §50-10-4. 

PREHIRE AGREEMENTS. 
Public works. 

Contracts. 

Prohibited provisions, §50-5-72. 

PRESIDENT OF THE UNITED 

STATES. 
Tourist center within vicinity of 

domestic residence of state 

citizen elected president, 

§50-7-14. 

PRESUMPTIONS. 
Public records. 

Presumption that public records to be 
available for inspection without 
delay, §50-18-70. 

PRINTING. 

State printing and documents. 

Court reports, §§50-18-20 to 50-18-37. 
Inspection of public records, 

§§50-18-70 to 50-18-77. 
Microforms, §§50-18-120, 50-18-121. 
Multiracial. 

Classification, §50-18-135. 
State records management, §§50-18-90 

to 50-18-103. 

PRISON LABOR. 
Purchasing by correctional 
industries. 

Goods and services to be obtained 
from, §50-5-73. 
Certification of availability, 
§50-5-73. 

PRISON TERMS. 
Administrative services. 

Surplus property disposition. 
Violations of provisions, §50-5-146. 



PRISON TERMS —Cont'd 
Minority business enterprise 
development. 

Fraud in certification process, 
§50-5-133. 
Purchasing. 

Obtaining anything of value for 

personal benefit or gain, §50-5-80. 

Purchasing card program violations, 
§50-5-83. 

PRIVILEGES. 
Attorney and client. 

Public records disclosure exemptions, 
§50-18-72. 
Lieutenant governor. 

Communications between office of 
legislative council and lieutenant 
governor, §50-18-75. 
Meetings. 

Open and public meetings. 

Certain privileges not repealed, 
§50-14-2. 
Tort claims act. 

Confidential nature of documents and 
information furnished, §50-21-26. 

PRIVILEGE TAXES. 
Credit cards. 

Acceptance for payment, §50-1-6. 
Payment by credit card, §50-1-6. 

PROBATE COURTS. 
Judges. 

Public records disclosure exemptions, 
§50-18-72. 

PROFESSIONS AND BUSINESSES. 
Professional licensing boards. 

Public records disclosure exemptions 
for examination materials, 
§50-18-72. 

PROJECT LABOR AGREEMENTS. 
Public works. 

Contracts. 

Prohibited provisions, §50-5-72. 

PROPERTIES CODE. 

General provisions, §§50-16-30 to 

50-16-47. 
Short title, §50-16-30. 

PROPERTY TAXES. 
Credit cards. 

Acceptance for payment, §50-1-6. 
Payment of taxes. 

Credit cards, §50-1-6. 
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PROSECUTING ATTORNEYS. 
Public records. 

Ongoing investigations. 

Disclosure not exempted, §50-18-77. 

PRUDENT PERSON RULE. 
Administrative procedure. 

Contested cases. 

Rules of evidence, §50-13-15. 

PUBLIC ASSISTANCE. 
Lawful presence within United 

States of applicant for public 

benefits. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Verification, §50-36-1. 

Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Secure and verifiable identification 
documents act, §50-36-2. 

PUBLICATION. 
Court reports. 

General provisions, §§50-18-20 to 
50-18-37. 
Definitions. 

Court reports, §50-18-20. 
Electronic format for publication of 

state materials, §50-18-2. 
Environmental finance authority. 
When publication required for 

performance of authorized act, 
§50-23-13. 
Public works. 

State managerial control over 
professional services. 
Notice of proposed project requiring 
professional services, §50-22-3. 
State printing and documents. 
Newspapers, publication in, §50-18-2. 

PUBLIC BUILDINGS. 
Construction of major state funded 
facility project. 

Energy efficiency and sustainable 

construction act of 2008, §50-8-18. 
Denial of entrance to and removal of 
persons from state buildings and 
property. 
Law enforcement officers, power, 
§50-16-14. 
Refusal to obey, §50-16-16. 



PUBLIC BUILDINGS —Cont'd 
Energy efficiency and sustainable 
construction act of 2008. 

Major state funded facility project, 
§50-8-18. 
Major state funded facility project. 

Energy efficiency and sustainable 

construction act of 2008, §50-8-18. 

PUBLIC FUNDS. 
State depositories. 

General provisions, §§50-17-50 to 
50-17-67. 
State financing and investment 
commission. 

General provisions, §§50-17-20 to 
50-17-30. 

PUBLIC LANDS. 
Public property, §§50-16-1 to 
50-16-183. 

PUBLIC LAWSUITS, §§50-15-1 to 
50-15-4. 

PUBLIC MEETINGS, §§50 14-1 to 
50-14-6. 

PUBLIC OFFICERS AND 

EMPLOYEES. 
Audits. 

Evidences of indebtedness. 

State employees authorized to hold, 
§50-17-29. 
Impairment of funds established in 
connection with public debt. 
Liability, §50-17-30. 
Bonds, surety. 
Fidelity bonds. 

Purchase, §§50-5-51, 50-5-51.1. 
Commercial fidelity bond purchase. 
Administrative services commissioner, 
§50-5-51.1. 
Complaints against public 
employees, investigations. 
Public records disclosure exemptions, 
§50-18-72. 
Confiicts of interest. 

Lawful presence within United States 
of applicant for public benefits. 
Verification. 

Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Intentional violation, 

consequences, §50-36-1. 
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PUBLIC OFFICERS AND 
EMPLOYEES —Cont'd 
Criminal law and procedure. 

Lawful presence within United States 
of applicant for public benefits. 
Secure and verifiable identification 
documents act. 
Knowing acceptance of 

unacceptable documents, 
§50-36-2. 
Verification. 

Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Intentional violation, 

consequences, §50-36-1. 
Disciplinary investigations. 

Public records disclosure exemptions, 
§50-18-72. 
Federal work authorization 

program to verify information 
on new employees. 
Registration and participation by 

public employers, contractors and 
subcontractors. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Motor vehicles. 

State purchase and use generally, 
§§50-19-1 to 50-19-9. 
Purchasing card program, §50-5-83. 
State accounting officer. 

Obligations to state accounting officer, 
§50-5B-4. 
State auditor. 

General provisions, §§50-6-1, 50-6-20 
to 50-6-32. 
State depositories. 
Conflicts of interest. 

State officer not to receive 

compensation for depositing 
state money, §50-17-66. 
Sunshine law. 

Open and public meetings, §§50-14-1 
to 50-14-6. 
Tort claims act, §§50-21-20 to 50-21-37. 



PUBLIC OFFICERS AND 
EMPLOYEES —Cont'd 
Workers' compensation. 

Self-insurance program for state 
employees. 
Formulation by department of 
administrative services, 
§50-5-12. 
Duties of department, §50-5-13. 

PUBLIC PROPERTY, §§50-16-1 to 

50-16-183. 
Actions. 

Annual inventory. 

Actions against public officers for 
violations, §50-16-145. 
Recovery of state debts. 

Institution of actions by governor, 
§50-16-62. 
Remedies of state and other 

governmental entities relating to 
property ownership, §50-16-17. 
Administrative procedure. 

Commission on condemnation of public 
property. 
Not subject to act, §50-16-183. 
Annual inventory, §§50-16-140 to 
50-16-145. 
Actions against officers for violations, 

§50-16-145. 
Definitions. 

Proper authority, §50-16-140. 
Predecessor in office. 

Examination of predecessor's 
inventories, §50-16-143. 
Receipt for property received from, 
§50-16-142. 
Required, §50-16-141. 
State and county officers. 
Actions against officers for 
violations, §50-16-145. 
Inventory required of, §50-16-141. 
Predecessor in office. 

Examination of predecessor's 
inventories, §50-16-143. 
Receipt for property received from, 
§50-16-142. 
Art. 

Governor. 
Loan of art objects or pictures to 
institutions for display, 
§50-16-63. 
Authorities. 
Real property. 

Certain authorities prohibited from 
selling, §50-16-3.1. 
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PUBLIC PROPERTY —Cont'd 
Building authority. 

Security personnel of building 
authority. 
Power to deny entrance of and 
remove persons from state 
buildings and property, 
§50-16-14. 
Refusal to obey. 

Misdemeanor, §50-16-16. 
Bureau of investigation. 

Personnel authorized to deny entrance 
of and remove persons from state 
buildings and property, §50-16-14. 
Refusal to obey law enforcement 
officer. 
Misdemeanor, §50-16-16. 
Central inventory of personal 

property, §§50-16-160 to 50-16-163. 
Establishment, maintenance. 
Duty of department of 

administrative services, 
§50-16-160. 
Examination of books and records to 

ensure compliance, §50-16-163. 
Information necessary to keep. 
Duty of agencies to furnish, 
§50-16-160. 
Inspection of inventory, availability, 

§50-16-160. 
Movable personal property owned by 

state, §50-16-160. 
Rules and regulations, §50-16-162. 
Commission on condemnation of 
public property, §§50-16-180 to 
50-16-183. 
Administrative procedure act. 
Commission not subject to, 
§50-16-183. 
Creation, §50-16-181. 
Definitions, §50-16-180. 
Duties, §50-16-182. 
Meetings, §50-16-181. 
Members, §50-16-181. 
Powers, §50-16-182. 
Procedure for acquisition of public 
property by condemnation, 
§50-16-183. 
Definitions, §50-16-82. 
Annual inventory. 

Proper authority, §50-16-140. 
Commission on condemnation of public 

property, §50-16-180. 
Inventory of real property, 
§§50-16-120, 50-16-122. 



PUBLIC PROPERTY —Cont'd 
Definitions — Cont'd 

Writing off small amounts due to 
state, §50-16-31. 
Denial of entrance to and removal of 
persons from state buildings and 
property. 
Law enforcement officers, power, 
§50-16-14. 
Refusal to obey, §50-16-16. 
Eminent domain. 

Commission on condemnation of public 
property, §§50-16-180 to 
50-16-183. 
State properties commission, 
§50-16-44. 
Fires. 

State insurance and hazard reserve 
fund. 
Contract for fire protection systems, 
§50-16-13. 
Forms. 

Inventory of real property, §50-16-121. 
State properties commission. 
Lease of state owned lands for 
exploration and extraction of 
mineral resources. 
Execution by commission, 
§50-16-43. 
Georgia railroad and banking 
company. 
Stock in, §50-16-2. 
Governor, §§50-16-60 to 50-16-68. 
Actions. 

Recovery of state debts, §50-16-62. 
Art objects. 

Loan to institutions for display, 
§50-16-63. 
Land grants. 

Issuance of land grants, §50-16-60. 
Office assignments by, §50-16-61. 
Sheriffs sales under execution in favor 
of state. 
Purchase of property at. 
Authorized, §50-16-64. 
Encumbrances. 

Pa3rment of superior 

encumbrances on property 
purchased, §50-16-66. 
Liens. 

Payment of liens on property 
purchased, §50-16-66. 
Purchase amount, restriction, 

§50-16-64. 
Rent of property purchased, 
§50-16-65. 
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PUBLIC PROPERTY —Cont'd 
Governor — Cont'd 

Sheriffs sales under execution in favor 
of state — Cont'd 
Purchase of property at — Cont'd 
Report to general assembly of 

transactions, §50-16-67. 
Sale of property purchased, 

§50-16-65. 
Title to property purchased, 

§50-16-68. 
Use of property purchased, 
§50-16-68. 
Supervision. 

General supervision, §50-16-61. 
Highways. 

Rights of way of state highway system, 
§50-16-3. 
Human services. 

Department of human services. 
Institutions operated by. 
State title to, §50-16-3. 
Improvements. 

Real estate held by state in fee simple 
with reversionary interest in 
federal government or under 
long-term federal license, 
§50-16-7. 
Insurance. 

Commercial property policies. 

Community service board property, 
§50-16-11.1. 
Requirement, §50-16-8. 
Self-insurance plans. 
Authorized, §50-16-8. 
Employment of personnel to carry 

out, §50-16-11. 
Formulation, §50-16-9. 
State insurance and hazard reserve 
fund. 
Fire protection systems. 
Authority to contract for, 
§50-16-13. 
Paid-in moneys. 
Authority to retain and invest, 
§50-16-12. 
Interpretation and construction. 
State properties code. 
Liberal construction, §50-16-47. 
Inventory of personal property. 
Central inventory of personal 
property, §§50-16-160 to 
50-16-163. 
Establishment, maintenance. 
Duty of department of 

administrative services, 
§50-16-160. 



PUBLIC PROPERTY —Cont'd 
Inventory of personal property 

—Cont'd 
Central inventory of personal property 
—Cont'd 
Examination of books and records to 

ensure compliance, §50-16-163. 
Information necessary to keep. 
Duty of agencies to furnish, 
§50-16-160. 
Inspection of inventory, availability, 

§50-16-160. 
Movable personal property owned by 

state, §50-16-160. 
Rules and regulations, §50-16-162. 
Inventory of real property, 
§§50-16-120 to 50-16-125. 
Conveyances. 

Filing with state properties 
commission, §§50-16-122, 
50-16-123. 
Requirements for real property 

acquired or disposed of by state, 
§50-16-122. 
Definitions, §§50-16-120, 50-16-122. 
Form, §50-16-121. 
Required, §50-16-121. 
Rules and regulations. 

State properties commission, 
§50-16-125. 
State properties commission. 

Compiling of information to send to 

commission, §50-16-124. 
Condemnation orders. 
Filing with commission, 
§50-16-123. 
Conveyances. 

Filing with state properties 
commission, §§50-16-122, 
50-16-123. 
Forms. 

Duties as to, §50-16-121. 
Rules and regulations, §50-16-125. 
Jekyll Island-state park authority. 
Real property. 

Sale by authority prohibited, 
§50-16-3.1. 
Judicial sales. 
Governor. 

Sheriffs sales under execution in 
favor of state. 
Purchase of property at, 
§§50-16-64 to 50-16-68. 
Land grants. 
Governor. 
Issuance of land grants, §50-16-60. 
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PUBLIC PROPERTY —Cont'd 
Law enforcement officers. 

Power to deny entrance to and remove 
persons from state buildings and 
property, §50-16-14. 
Refusal to leave, §50-16-16. 
Leases, §§50-16-39 to 50-16-43. 
Mineral resources. 

State properties commission. 
Leasing of state owned lands for 
exploration and extraction, 
§50-16-43. 
State properties commission. 
Amendments to existing leases. 
Powers and duties of commission, 
§50-16-34. 
Bids and bidding, §50-16-39. 
Rental agreements without 
competitive bidding, 
§50-16-41. 
Revocable license agreements 
without competitive bidding, 
§50-16-42. 
Execution of leases, §50-16-39. 
High Falls lakes. 
Boat docks on. 

Exception to provisions as to 
revocable license 
agreements, §50-16-42. 
Interesse termini provisions not 

considered, §50-16-40. 
Mineral resources. 

Exploration and extraction, 
§50-16-43. 
Powers and duties of commission, 
§50-16-34. 
United States equipment, supplies, 
materials or other equipment. 
Contracts by state or subdivision for 
lease, §50-16-81. 
Livestock. 

Sale or disposition of state livestock or 
swine, §50-16-80. 
Mineral resources. 
Defined, §50-16-31. 
State properties commission. 
Leasing of state owned lands for 
exploration and extraction, 
§50-16-43. 
Natural resources. 

Department of natural resources. 
Title to property of department, 
§50-16-3. 



PUBLIC PROPERTY —Cont'd 
Railroads. 

State properties commission. 
Acquisition of property within 
railroad lines abandoned as 
operating rail lines, §50-16-34.1. 
Western and Atlantic Railroad, 
§§50-16-100 to 50-16-108. 
Real property. 
Authorities. 

Certain authorities prohibited from 
selling, §50-16-3.1. 
Improvements. 
Real estate held by state in fee 
simple with reversionary 
interest in federal government 
or under long-term federal 
license, §50-16-7. 
Inventory, §§50-16-120 to 50-16-125. 
Land grants. 

Governor to issue, §50-16-60. 
Land reserved to state, §50-16-1. 
Reserved lands, §50-16-1. 
Rights and remedies of state and other 
governmental entities relating to 
ownership, §50-16-17. 
Records. 

State properties commission, 
§50-16-36. 
Reports. 
Annual inventory. 
Predecessor in office. 

Examination of predecessor's 
inventories, §50-16-143. 
Governor. 

Sheriffs sales under execution in 
favor of state. 
Purchase of property at. 

Report to general assembly of 
transactions, §50-16-67. 
Rules and regulations. 

Central inventory of personal 

property, §50-16-162. 
Inventory of real property. 
State properties commission, 
§50-16-125. 
State properties commission, 
§50-16-37. 
Inventory of real property, 
§50-16-125. 
Sales. 
Consideration. 
Payment of purchase money or other 
consideration causing property 
to be transferred to state. 
Effect, §50-16-82. 



807 



INDEX 



PUBLIC PROPERTY —Cont'd 
Sales — Cont'd 
Governor. 

Sheriffs sales under execution in 
favor of state. 
Purchase of property at. 
Sale of property purchased, 
§50-16-65. 
Livestock. 

State livestock, §50-16-80. 
State properties commission. 
Bids and bidding, §50-16-39. 
Execution of deeds, §50-16-39. 
Swine. 

State livestock or swine, §50-16-80. 
Security personneL 
Building authority. 

Denial of entrance of and removal of 
persons from state buildings 
and property, §50-16-14. 
National guard facilities, §50-16-15. 
Refusal to obey security personnel. 
Misdemeanor, §50-16-16. 
Self-insurance plan for state's 
properties, §50-16-9. 
Employment of personnel to carry out, 
§50-16-11. 
Sheriffs sales under execution in 
favor of state. 
Governor. 

Purchase of property at. 
Authorized, §50-16-64. 
Encumbrances. 

Payment of superior 

encumbrances on property 
purchased, §50-16-66. 
Liens. 

Payment of liens on property 
purchased, §50-16-66. 
Purchase amount, restriction, 

§50-16-64. 
Rent of property purchased, 

§50-16-65. 
Report to general assembly of 

transactions, §50-16-67. 
Sale of property purchased, 

§50-16-65. 
Title to property purchased, 

§50-16-68. 
Use of property purchased, 
§50-16-68. 
Small amounts due to state. 
Writing off, §50-16-18. 



PUBLIC PROPERTY —Cont'd 
State patrol. 

Personnel authorized to deny entrance 
of and remove persons from state 
buildings and property, §50-16-14. 
Refusal to obey law enforcement 
officer. 
Misdemeanor, §50-16-16. 
State properties code, §§50-16-30 to 
50-16-47. 
Citation of code. 

Short title, §50-16-30. 
Interpretation and construction. 

Liberal construction, §50-16-47. 
Title of code. 

Short title, §50-16-30. 
State properties commission. 
Acquisition of real property. 

All state agencies to acquire real 
property through commission, 
§50-16-38. 
Eminent domain, §50-16-44. 
Railroads. 

Property within railroad lines 
abandoned as operating rail 
lines, §50-16-34.1. 
Requests for acquisition. 
Procedure, §50-16-38. 
Administrative space of state agencies. 
Management of utilization, 
§50-16-41. 
Attorney general determination that 
state no longer has interest in real 
property. 
Instrument of conveyance to clear 
title, §50-16-38. 
Building authority. 
Administrative assignment to 
commission, §50-9-4. 
Conveyance of real property for 
nominal consideration. 
Authorization to accept, §50-16-38. 
Creation, §50-16-32. 
Department of natural resources. 
Authority to convey certain property 
without commission approval, 
§50-16-45. 
Technical assistance. 
Department to provide 

commission with, §50-16-46. 
Donations of real property. 

Authorization to accept, §50-16-38. 
Duties, §50-16-34. 
Executive director, §50-16-35. 
Inventory of real property. 

Compiling of information to send to 
commission, §50-16-124. 
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PUBLIC PROPERTY — Cont d 
State properties commission —Cont'd 
Inventory of real property —Cont'd 
Condemnation orders. 
Filing with commission, 
§50-16-123. 
Conveyances. 

Filing with state properties 
commission, §§50-16-122, 
50-16-123. 
Forms. 

Duties as to, §50-16-121. 
Rules and regulations, §50-16-125. 
Leases. 
Amendments to existing leases. 
Powers and duties of commission, 
§50-16-34. 
Bids and bidding, §50-16-39. 
Rental agreements without 
competitive bidding, 
§50-16-41. 
Revocable license agreements 
without competitive bidding, 
§50-16-42. 
Execution of leases, §50-16-39. 
High Falls lakes. 
Boat docks on. 

Exception to provisions as to 
revocable license 
agreements, §50-16-42. 
Interesse termini provisions not 

considered, §50-16-40. 
Mineral resources. 

Exploration and extraction, 
§50-16-43. 
Powers and duties of commission, 
§50-16-34. 
Meetings, §50-16-32. 
Members, §50-16-32. 
Officers, §50-16-32. 
Personnel. 

Employees' retirement system. 

Rights under, §50-16-35. 
Employment, §50-16-35. 
Powers, §§50-16-34, 50-16-34.1. 
Eminent domain, §50-16-44. 
Railroads. 

Acquisition of property within 
railroad lines abandoned as 
operating rail lines, §50-16-34.1. 
Records, §50-16-36. 
Reversion of state's interest in real 
property. 
Instrument of conveyance to clear 
title, §50-16-38. 



PUBLIC PROPERTY —Cont'd 
State properties commission — Cont'd 
Revocable license agreements, 
§50-16-42. 
Defined, §50-16-31. 
Rules and regulations, §§50-16-37, 

50-16-125. 
Sales. 

Bids and bidding, §50-16-39. 
Execution of deeds, §50-16-39. 
State property officer, §50-16-35. 
Technical assistance. 

State agencies directed to provide to 
commission, §50-16-46. 
State property officer, §50-16-35. 
Stock and stockholders. 
Georgia railroad and banking 
company. 
State-owned stock in, §50-16-2. 
Swine. 

Sale or disposition of state livestock or 
swine, §50-16-80. 
United States. 
Improvements. 
Real estate held by state in fee 
simple with reversionary 
interest in federal government 
or under long-term federal 
license, §50-16-7. 
Purchase, lease or acquisition of 

United States equipment, supplies 
or materials. 
Contracts by state or subdivision for, 
§50-16-81. 
Western and Atlantic Railroad, 

§§50-16-100 to 50-16-108. 
Writing off small amounts due to 
state, §50-16-18. 
Definitions, §50-16-31. 

PUBLIC RECORDS. 
Actions. 

Inspection of public records. 
Enforcement of provisions, 
§50-18-73. 
Attorneys' fees. 

Inspection of public records. 
Action to enforce provisions, 
§50-18-73. 
Confidentiality of information. 
Inspection of public records. 

Exceptions, §§50-18-72, 50-18-75 to 
50-18-77. 
State records management. 
Lifting restrictions on access to 

confidential records, §50-18-100. 
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PUBLIC RECORDS —Cont'd 
Confidentiality of information 

—Cont'd 
State records management — Cont'd 
Research. 

Use of confidential records for, 
§50-18-101. 
Treatment of confidential records, 
§50-18-95. 
Contractors. 
Nonprofit contractors. 

Financial statements, audits and 
summary statements, §50-20-7. 
Definitions. 

Inspection of public records, §50-18-70. 
Division of archives and history. 
State records management. 
Definition of division, §50-18-91. 
Duties, §50-18-93. 
English language. 

Official state language, §50-3-100. 
Evidence. 

State records management. 
Copies of records as primary 
evidence, §50-18-96. 
Federal grand jury investigation. 
Request for information. 

Disclosure not exempted, §50-18-77. 
Fees. 

Inspection of public records. 
Fees for copying, research and 
retrieval, §50-18-71. 
GeorgiaNet authority. 

General provisions, §§50-25-1 to 
50-25-16. 
Georgia records act. 

State records management, §§50-18-90 
to 50-18-103. 
Immunity. 
Microforms. 
Standards. 
Bona fide attempt at compliance, 
§50-18-121. 
Inspection of public records, 
§§50-18-70 to 50-18-77. 
Actions. 

Enforcement of provisions, 
§50-18-73. 
Agency designation of records officers, 

§50-18-71. 
Attorneys' fees. 

Actions to enforce provisions, 
§50-18-73. 
Copies of records, making at time of 
inspection, §50-18-71. 



PUBLIC RECORDS —Cont'd 
Inspection of public records — Cont'd 
County real estate deed records, 

computerized index, §50-18-71. 
Definitions, §50-18-70. 
Electronic recordkeeping systems, 

requirements, §50-18-71. 
Exceptions to requirement, §§50-18-72, 

50-18-75 to 50-18-77. 
Fees for copying, research and 

retrieval, §50-18-71. 
Generally, §50-18-70. 
Jurisdiction. 

Enforcement of provisions, 
§50-18-73. 
Litigation, records that are part of, 

§50-18-71. 
Messages, text or e-mail. 
Requests to inspect or copy, 
§50-18-71. 
New materials not required to be 
made in response to request, 
§50-18-71. 
Office of legislative counsel. 

Confidentiality of communications 
with certain persons, §50-18-75. 
Open for inspection, §50-18-70. 

Exceptions, §§50-18-72, 50-18-75 to 
50-18-77. 
Penalty for violations, §50-18-74. 
Presumption that public records to be 

available without delay, §50-18-70. 
Prosecution. 

Procedure for commencement of, 
§50-18-74. 
Public policy in favor of open 

government, §50-18-70. 
Refusal to produce electronic records, 

§50-18-71. 
Request, §50-18-71. 
State records management, §50-18-91. 

Local governments, §50-18-99. 
Superior court. 
Jurisdiction to enforce provisions, 
§50-18-73. 
Time for responding to request, 

§50-18-71. 
Website, access to records through, 

§50-18-71. 
Withholding all of part of requested 
record, notice to requester, 
§50-18-71. 
Withholding all or part of requested 
record, notice to requester, 
§50-18-71. 
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PUBLIC RECORDS —Cont'd 
Inspection of public records — Cont'd 
Written requests, to whom made, 
§50-18-71. 
Interpretation and construction. 
State records management. 
Laws and rules. 

Compliance with, §50-18-103. 
Jurisdiction. 

Inspection of public records. 
Enforcement of provisions, 
§50-18-73. 
Law enforcement agencies. 
Ongoing investigation. 

Disclosure not exempted, §50-18-77. 
Local government. 

Records management programs for 
local governments, §50-18-99. 
Microforms, §§50-18-120, 50-18-121. 
Notice. 

Inspection of public records. 
Withholding all of part of requested 
record, notice to requester, 
§50-18-71. 
Photography. 
Microforms. 
Standards, §§50-18-120, 50-18-121. 
Presumptions. 

Records to be available for inspection 
without delay, §50-18-70. 
Research. 

State records management. 
Use of confidential, classified or 
restricted records for, 
§50-18-101. 
State records management, 
§§50-18-90 to 50-18-103. 
Agencies. 

Defined, §50-18-91. 
Duties, §50-18-94. 
Heads of agencies. 
Appeals to state records 

committee, §50-18-92. 
Authority. 

Retention of certain authority, 
§50-18-95. 
Citation of act. 

Short title, §50-18-90. 
Confidential records. 

Lifting restrictions on access to, 

§50-18-100. 
Research. 

Use for, §50-18-101. 
Treatment, §50-18-95. 
Constitutional officers. 
Access to records of, §50-18-98. 



PUBLIC RECORDS —Cont'd 
State records management — Cont'd 
Copies of records. 
Certified copies. 

Eff-ect, §50-18-97. 
Effect of certified copies, §50-18-97. 
Primary evidence, §50-18-96. 
Court records. 

Defined, §50-18-91. 
Recommendations as to retention 
schedules, §50-18-92. 
Definitions, §50-18-91. 

Local governments, §50-18-99. 
Division of archives and history. 
Definition of division, §50-18-91. 
Duties, §50-18-93. 
Interpretation and construction. 
Laws and rules. 

Compliance with, §50-18-103. 
Lifting restrictions on access to 
confidential, classified or 
restricted records, §50-18-100. 
Local government. 

Records management programs for, 
§50-18-99. 
Misdemeanor. 

Destruction, alienation, etc., of 

records other than by approved 
retention schedule, §50-18-102. 
Public property. 

Records as, §50-18-102. 
Research. 
Use of confidential, classified or 
restricted records for, 
§50-18-101. 
Retention schedules. 
Court records. 

Recommendations as to, 
§50-18-92. 
Defined, §50-18-91. 
Destruction, alienation, etc., of 

records other than by approved 
schedule. 
Misdemeanor, §50-18-102. 
Submission by agencies, §50-18-94. 
State records committee. 
Appeals to committee by agency 

heads, §50-18-92. 
Creation, §50-18-92. 
Members, §50-18-92. 
Title of act. 

Short title, §50-18-90. 
Title to records, §50-18-98. 
Superior courts. 

Inspection of public records. 
Jurisdiction to enforce provisions, 
§50-18-73. 
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PUBLIC RECORDS —Cont'd 
Taxing authorities. 

Request for information. 

Disclosure not exempted, §50-18-77. 

PUBLIC SAFETY. 
Department of public safety. 

Capitol buildings and grounds. 
Law enforcement officers employed 
to protect property, §50-9-9. 

PUBLIC SERVICE COMMISSION. 
Administrative procedure. 

Contested cases. 
Exception to certain requirements, 
§50-13-17. 
Western and Atlantic Railroad. 

Lessee subject to commission 
regulation, §50-16-108. 

PUBLIC TRANSPORTATION. 
Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

PUBLIC WORKS. 
Construction. 

Prohibited contract provisions, 
§50-5-72. 
Contractors. 

Federal work authorization program. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Registration and participation by 
public employers, contractors 
and subcontractors. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Contracts. 

Construction contracts. 

Prohibited provisions, §50-5-72. 
Department of administrative services. 
Conduct and negotiation by, 
§50-5-72. 
State managerial control over 

professional services, §§50-22-1 to 
50-22-9. 
Definitions. 

State managerial control over 

professional services, §50-22-2. 
Emergencies. 

State managerial control over 
professional services. 
Waiver of requirements, §50-22-9. 



PUBLIC WORKS —Cont'd 
Federal work authorization 
program. 

Registration and participation by 

public employers, contractors and 
subcontractors. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Notice. 

State managerial control over 
professional services. 
Proposed project requiring 
professional services. 
Public notice, §50-22-3. 
Professional services. 

State managerial control over 

professional services, §§50-22-1 to 
50-22-9. 
Publication. 

State managerial control over 
professional services. 
Notice of proposed project requiring 
professional services, §50-22-3. 
Reservoirs. 
Water supply division. 

Participation by division in local 
reservoir projects, §50-23-28.2. 
Rules and regulations. 

State managerial control over 

professional services, §50-22-8. 
State managerial control over 

professional services, §§50-22-1 to 
50-22-9. 
Contingent fees. 

Contractual prohibition against, 
§50-22-6. 
Definitions, §50-22-2. 
Emergencies. 

Waiver of requirements, §50-22-9. 
Exemptions from requirements, 

§50-22-7. 
Legislative declaration, §50-22-1. 
Notice. 

Project requiring professional 
services. 
Public notice, §50-22-3. 
Purpose of provisions, §50-22-1. 
Rules and regulations, §50-22-8. 
Selection of professional. 

Contract negotiations, §50-22-6. 
Exemptions from requirements, 
§50-22-7. 
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PUBLIC WORKS —Cont'd 
State managerial control over 
professional services —Cont'd 
Selection of professional — Cont'd 
Preliminary selections, §50-22-4. 
Submission of information by 
persons desiring to provide 
services, §50-22-4. 
Waiver of requirements in 
emergencies, §50-22-9. 

PURCHASING, §§50-5-50 to 50-5-124. 
Advisory council, §50-5-69. 
Auctions conducted by state 
agencies. 

Promulgation of rules and regulations, 
§50-5-67. 
Authorities. 
Preferences. 

Supplies, equipment, materials and 
agricultural products produced 
in Georgia, §50-5-61. 
Beef. 

Purchase of other than United States 
produced beef, §50-5-81. 
Bids and bidding. 

Central bid registry, §50-5-69. 
Competitive bidding procedure, 

§50-5-67. 
Exceptions to competitive bidding 
requirement, §50-5-69. 
Procurement cards, §50-5-69. 
Local political subdivision purchases, 

§50-5-102. 
Prequalification of prospective 
suppliers, §50-5-68. 
Bond. 

Required of successful bidder or 
offeror, §50-5-67. 
Commercial fidelity bonds. 
County boards and departments, 
§50-5-51.1. 
Community based rehabilitation 
programs. 
Existing contracts with. 

Grandfather clause, §50-5-138. 
Participation of certified programs, 
§50-5-137. 
Competitive sealed proposals. 
Competitive sealed bidding not 
advantageous, §50-5-67. 
Compost and mulch. 
Preferences. 

Georgia compost and mulch in road 
building, land maintenance and 
land development activities, 
§50-5-60.4. 



PURCHASING - Cont'd 
Computer equipment. 

GeorgiaNet authority. 

Contracts for technology resource 
purchases, §§50-25-7.7 to 
50-25-7.13. 
Conflicts of interest. 

Department of administrative services, 
§50-5-78. 
Contracts. 

Bids and bidding. 
Central bid registry, §50-5-69. 
Competitive bidding procedure, 

§50-5-67. 
Exceptions to competitive bidding 
requirement, §50-5-69. 
Procurement cards, §50-5-69. 
Local political subdivision 
purchases, §50-5-102. 
Prequalification of prospective 
suppliers, §50-5-68. 
Department of administrative services. 
Conflicts of interest, §50-5-78. 
Construction and public works 

contracts, §50-5-72. 
Duties. 
Establishment of standard 
contract specifications, 
§50-5-56. 
Financial interest of department 

personnel in contracts, §50-5-78. 
Multiyear contracts, §50-5-64. 
Specifications. 
Establishment of standard 
contract specifications, 
§50-5-56. 
Void contracts. 

Contracts contrary to provisions, 
§50-5-79. 
Multiyear contracts, §50-5-64. 
Prequalification of prospective 

suppliers, §50-5-68. 
State use council. 
Community based rehabilitation 
programs. 
Existing contracts grandfathered, 

§50-5-138. 
Participation of certified 
programs, §50-5-137. 
Correctional industries. 

Goods and services to be obtained 
from, §50-5-73. 
Certification of availability, 
§50-5-73. 
Credit or debit cards. 

State purchasing card program, 
§50-5-83. 
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PURCHASING —Cont'd 
Criminal background checks. 

Purchasing card program. 

Employees hired for jobs for which 
card issued, §50-5-83. 
Definitions. 

Minority business enterprise 
development, §50-5-131. 
Small business assistance, §50-5-121. 
Department of administrative 
services. 
Commercial fidelity bonds, §50-5-51.1. 
Commissioner. 

Rules and regulations, §§50-5-54, 
50-5-55. 
Conflicts of interest, §50-5-78. 
Contracts. 

Conflicts of interest, §50-5-78. 
Construction and public works 

contracts, §50-5-72. 
Financial interest of department 

personnel in contracts, §50-5-78. 
Multiyear contracts, §50-5-64. 
Void contracts. 

Contracts contrary to provisions, 
§50-5-79. 
County boards of education. 

Purchases for, §50-5-70. 
Duties, §50-5-51. 

Purchase of all supplies, services, 
materials and equipment, 
§50-5-57. 
Exceptions, §50-5-58. 
Emergency purchases, §§50-5-69, 
50-5-71. 
Exceptions to mandatory purchases 
through department, §50-5-58. 
Estimates and inventories. 

Compilation and consolidation of 

estimates, §50-5-66. 
State agencies to furnish to 
department, §50-5-59. 
Examination of books, records and 

papers, §50-5-52. 
Lease purchases. 
Transfer of personal property titles 
to effectuate, §50-5-65. 
Local political subdivision purchases. 
Authority to permit purchases 
through state, §50-5-100. 
Bids and bidding. 

Duties of department as to, 
§50-5-102. 
Notice to department, §50-5-101. 
Purchase of motor vehicles, 

material, equipment or supplies 
in name of state, §50-5-103. 



PURCHASING —Cont'd 
Department of administrative 
services — Cont'd 
Local political subdivision purchases 
—Cont'd 
Specifications. 
Uniform standard specifications. 
Estabhshment, §50-5-101. 
Mandatory purchases through 
department, §50-5-57. 
Exceptions, §50-5-58. 
Paper. 

Recycled paper products, §50-5-60.2. 
Personnel, §50-5-53. 
Powers, §50-5-51. 

Examination of books, records and 

papers, §50-5-52. 
Personnel, §50-5-53. 
Preferences. 

Supplies, equipment, materials and 
agricultural products produced 
in Georgia, §50-5-60. 
Requisitions by state agencies, 

§50-5-57. 
Sales or use taxes. 
Vendor refusing to collect. 
Contracting with prohibited, 
§50-5-82. 
Small business assistance. 
Advisory council, §§50-5-123, 

50-5-124. 
Definition of department, §50-5-121. 
Sudan, prohibition against contracting 
with scrutinized companies. 
Reporting and notice requirements, 
§50-5-84. 
Tax stamps, tags and paraphernalia 
evidencing payment of taxes. 
Purchase by department, §50-5-76. 
Warehouse space. 

Lease or construction, §50-5-75. 
Emergency purchases. 

Department of administrative services, 
§§50-5-69, 50-5-71. 
Exceptions to mandatory purchases 
through department, §50-5-58. 
Equipment purchased for 

commercial use applications. 
Multiple award schedule contract, 
§50-5-67. 
Estimates. 

Department of administrative services. 
Compilation and consolidation of 

estimates, §50-5-66. 
State agencies to furnish estimates 
and inventories to, §50-5-59. 
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PURCHASING —Cont'd 
Federal work authorization 
program. 

Public employers, contractors and 
subcontractors. 
Registration and participation, 
requirement. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
GeorgiaNet authority. 

Contracts for technology resource 
purchases, §§50-25-7.7 to 
50-25-7.13. 
Guaranteed energy savings 

performance contracts, §§50-37-1 
to 50-37-8. 
Intent to award contract to 
successful bidder. 
Notice, publication, §50-5-67. 
Interest. 

Multiyear contracts, §50-5-64. 
Internet or other electronic means. 
Receiving bids and proposals by, 
§50-5-67. 
Inventories. 

Department of administrative services. 
State agencies to furnish estimates 
and inventories to, §50-5-59. 
Lease-purchase agreements. 

Multiyear lease-purchase agreements, 
§50-5-77. 
Leases. 

Multiyear lease-purchase agreements, 

§50-5-77. 
Transfer of personal property titles to 
effectuate lease purchases, 
§50-5-65. 
Warehouse space. 

Lease or construction authorized, 
§50-5-75. 
Legislative declarations, §50-5-50. 
Life cycle costs. 
Defined, §50-9-100. 
Purchase of materials and fixtures to 
be based upon, §50-9-101. 
Local political subdivision 
purchases. 
Beef. 

Purchase of other than United 
States produced beef. 
Unlawful, §50-5-81. 
Bids and bidding. 

Procedure, §50-5-102. 
Department of administrative services. 
Authority to permit purchases 
through state, §50-5-100. 



PURCHASING —Cont'd 
Local political subdivision 
purchases — Cont'd 
Department of administrative services 
—Cont'd 
Bids and bidding. 

Duties of department as to, 
§50-5-102. 
Notice to department, §50-5-101. 
Purchase of motor vehicles, 

material, equipment or supplies 
in name of state, §50-5-103. 
Specifications. 
Uniform standard specifications. 
Establishment, §50-5-101. 
Purchases through state. 
Authorized, §50-5-100. 
Reports. 
Annual requirements, §50-5-101. 
Minority business enterprise 
development. 
General provisions, §§50-5-130 to 
50-5-133. 
Multiple award schedule contract. 
Equipment purchased for commercial 
use applications, §50-5-67. 
Name of successful bidder. 

Publication, §50-5-67. 
Notice. 

Bids and bidding. 

Competitive bidding procedure, 
§50-5-67. 
Intent to award contract to successful 

bidder, §50-5-67. 
Local political subdivision purchases. 
Notice to department, §50-5-101. 
Paper. 

Recycled paper products, §50-5-60.2. 
Reduction and reuse of materials 
generated by state agencies. 
Implementation of policies requiring, 
§50-5-60.5. 
Performance bond. 

Required of successful bidder or 
offeror, §50-5-67. 
Personal benefit or gain. 
Using article's resources or methods to 
obtain anything of value for, 
§50-5-80. 
Preferences. 

Compost and mulch. 

Georgia compost and mulch in road 
building, land maintenance and 
land development activities, 
§50-5-60.4. 
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PURCHASING —Cont'd 
Preferences — Cont'd 
Construction contracts. 

Exclusive use of Georgia forest 
products in state construction 
contracts, §50-5-63. 
Department of administrative services. 
Supplies, equipment, materials and 
agricultural products produced 
in Georgia, §50-5-60. 
Supplies, equipment, materials and 
agricultural products produced in 
Georgia, §50-5-60. 
Authorities, §50-5-61. 
Proposals. 

Competitive proposals, §50-5-67. 
Purchasing card program. 
State purchasing card program, 
§50-5-83. 
Purposes of provisions, §50-5-50. 
Racial minorities. 

Minority business enterprise 
development. 
General provisions, §§50-5-130 to 
50-5-133. 
Recording bids or proposal, §50-5-67. 
Recycled paper products, §50-5-60.2. 
Reduction and reuse of materials 
generated by state agencies. 
Implementation of policies requiring, 
§50-5-60.5. 
Regional commissions. 
Authorized purchases through state, 
§50-8-45. 
Reports. 

Local political subdivision purchases. 
Report of annual requirements, 
§50-5-101. 
Small business assistance. 
Advisory council, §50-5-124. 
Request for proposal. 

Soliciting proposals, §50-5-67. 
Rules and regulations. 

Commissioner of administrative 
services, §§50-5-54, 50-5-55. 
Sales or use taxes. 
Vendor refusing to collect. 
Contracting with prohibited, 
§50-5-82. 
Small business assistance, §§50-5-120 
to 50-5-124. 
Advisory council, §§50-5-123, 50-5-124. 
Citation of act. 

Short title, §50-5-120. 
Definitions, §50-5-121. 



PURCHASING —Cont'd 
Small business assistance — Cont'd 
Department of administrative services. 
Advisory council, §§50-5-123, 

50-5-124. 
Definition of department, §50-5-121. 
Intent of legislature, §50-5-122. 
Legislative declaration, §50-5-122. 
Reports. 

Advisory council, §50-5-124. 
Title of act. 

Short title, §50-5-120. 
Soliciting bids, §50-5-67. 
State purchasing card program, 

§50-5-83. 
State use council. 
Authority, §50-5-136. 
Central nonprofit agencies. 
Procurement of contracts with, 
§50-5-138. 
Community based rehabilitation 
programs. 
Existing contracts with. 

Grandfather clause, §50-5-138. 
Participation of certified programs, 
§50-5-137. 
Creation, §50-5-135. 
Members, §50-5-135. 
Powers, §50-5-136. 
Sudan. 

Scrutinized companies prohibited from 
contracting with state agencies for 
goods or services, §50-5-84. 
Taxation. 

Department of administrative services. 
Tax stamps, tags and paraphernalia 
evidencing payment of taxes. 
Purchase by department, §50-5-76. 
Technology resources. 

GeorgiaNet authority, §§50-25-7.7 to 
50-25-7.13. 
Timber. 

State construction contracts. 
Exclusive use of Georgia forest 
products, §50-5-63. 
Tires. 

Retreaded tires, §50-5-60.3. 
Unlawful to obtain anything of 

value for personal gain, §50-5-80. 
Warehouses. 

Lease or construction of warehouse 
space. 
Authorized, §50-5-75. 

PURCHASING CARD PROGRAM. 
State purchasing card program, 

§50-5-83. 
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PUSHER MACHINES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 



Q 



QUARTZ. 

Official state gem, §50-3-57. 



R 



RACETRACK MACHINES. 
Example of bona fide coin operated 
amusement machine, §50-27-70. 

RACIAL MINORITIES. 
Minority business enterprise 
development, §§50-5-130 to 
50-5-133. 
State agency applications and 
documents. 
Racial or ethnic identification. 
Multiracial classification, 
§50-18-135. 

RACING GAMES. 

Example of bona fide coin operated 
amusement machine, §50-27-70. 

RAIL PASSENGER AUTHORITY. 
Regional transportation authority. 

Bond issues. 

General provisions, §§50-32-30 to 
50-32-39. 

RAILROADS. 

Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 
Museum. 

Official railroad museum, §50-3-74. 
Public property. 

State properties commission. 
Acquisition of property within 
railroad lines abandoned as 
operating rail lines, §50-16-34.1. 
Western and Atlantic Railroad, 
§§50-16-100 to 50-16-108. 
Western and Atlantic Railroad. 
General provisions, §§50-16-100 to 
50-16-108. 

REACH OF SONG. 

State official historic drama, 

§50-3-64. 



REAL PROPERTY. 
Georgia building authority. 

Powers of authority as to, §50-9-5. 
Public property. 

Inventory of real property. 
Annual inventory, §§50-16-140 to 

50-16-145. 
General provisions, §§50-16-120 to 

50-16-125. 

REAP, §§50-8-190 to 50-8-195. 

RECEIVERS. 
Regional commissions. 

Cessation of operations, §50-8-39. 

RECORDS. 

Environmental finance authority, 

§50-23-4. 
GeorgiaNet authority. 

Access to certain records, §50-25-5. 
Defined, §50-25-1. 
Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 
Lotteries. 

False statements or entries, §50-27-28. 
Release. 

Restrictions, §50-27-29. 
Public property. 

Central inventory of personal 
property. 
Examination of books and records to 
ensure compliance, §50-16-163. 
State properties commission, 
§50-16-36. 
Regional commissions. 

Books of account, §50-8-38. 
State records management, 

§§50-18-90 to 50-18-103. 
State treasurer, §50-5A-7. 
Public records. 

Certain records not to constitute, 
§50-5A-ll. 
Tort claims act. 

Copying and examination of state 
government records, §50-21-26. 

RECORDS ACT. 

General provisions, §§50-18-90 to 

50-18-103. 
Short title, §50-18-90. 
State records management. 
General provisions, §§50-18-90 to 

50-18-103. 
Short title, §50-18-90. 

RED DRUM. 

State salt-water fish, §50-3-83. 
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REDISTRICTING. 
Metropolitan area planning and 
development commissions, 

§§50-8-80, 50-8-84. 

REFERENDUM. 

Environmental finance authority. 

Authorized acts not subject to 
referendum, §50-23-13. 

REFUNDS. 

Coin-operated amusement machines. 

Permit fees, §50-27-79. 

REGIMENTS. 
Georgia regiments. 

Display of Spanish-American War 
flags, §50-3-6. 

REGIONAL COMMISSIONS, 

§§50-8-30 to 50-8-52. 
Accounting for commission funds, 

§50-8-38. 
Annual audit report, §50-8-38. 
Appropriation or loan of funds, 
facilities, supplies, equipment. 
Authority of local governments, 
§50-8-43. 
Audit. 

Accounting for commission funds, 
§50-8-38. 
Automatic membership, §50-8-33. 
Books of account, §50-8-38. 
Budget. 

Adoption by councils, §50-8-34. 
Business transactions with local 
government. 
Disclosure, §50-8-63. 
Bylaws. 

Power to adopt, §50-8-35. 
Cessation of operations, §50-8-39. 
Civil penalties. 

Violation of provisions, §50-8-66. 
Competitive bidding. 

Requirements, §50-8-62. 
Conflicts of interest. 

Competitive bidding requirements, 

§50-8-64. 
Elections. 

Council members. 
Influencing, §50-8-67. 
Employees. 

Business transactions for 
commission or nonproflt 
corporation, §50-8-62. 
Business transaction with local 
government. 
Disclosure, §50-8-63. 



REGIONAL COMMISSIONS —Cont'd 
Conflicts of interest — Cont'd 
Employees — Cont'd 

Prohibited employment, §50-8-61. 
Reports. 

Annual report, §50-8-65. 
Construction of article, §50-8-30. 
Contracts. 

Human services programs. 

Administration, operation, §50-8-35. 
Power to enter into, restrictions, 
§50-8-35. 
Councils. 
Elections. 

Influencing election, §50-8-67. 
Membership, terms, voting, officers, 
powers, §50-8-34. 
Creation, §50-8-32. 
Definitions, §50-8-31. 
Designation of state- wide or 
multicounty agency. 
Notice of intent, §50-8-40. 
Distribution of state funds, §50-8-33. 
Division of county among more than 
one region. 
Prohibition, §50-8-32. 
Dues. 

Assessment, payment, §50-8-33. 
Effective date of article, §50-8-41. 
Elections. 

Council members. 
Influencing, §50-8-67. 
Employee benefits, §50-8-35. 
Executive director, §50-8-34.1. 
Appointment and removal. 

Power of councils, §50-8-34. 
Duties, §50-8-34.1. 
Performance review, §50-8-34.1. 
Regional planning commission 
advisors, §50-8-52. 
Exemption from taxes, §50-8-44. 
Funding, §50-8-33. 
Funds, facilities, supplies, 
equipment. 
Appropriation or loan to commissions 
by local governmental entities, 
§50-8-43. 
Geographic information systems. 

Contracts to maintain, §50-29-2. 
Georgia data base and network. 

Participation in compiling, §50-8-35. 
Housing and development programs. 
Nonprofit corporations to administer. 
Authority to create, §50-8-35. 
Human service programs. 

Arrangements for administration and 
operation, §50-8-35. 
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REGIONAL COMMISSIONS —Cont'd 
Human service programs —Cont'd 
Designation of state-wide or 

multicounty agency to deliver 
programs. 
Notice of intent, §50-8-40. 
Land use, environmental, 
transportation, historic 
preservation planning. 
Regional planning entity, §50-8-32. 
Legislative findings and intent, 

§50-8-30. 
Liaison with other governments, 

§50-8-35. 
Loans programs. 

Applications submitted for loans or 
grants. 
Review by commission, §50-8-37. 
Nonprofit corporations to administer. 
Authority to create, §50-8-35. 
Local plans. 

Submission for commission review, 
comment, recommendation, 
§50-8-36. 
Membership, §50-8-33. 
Metropolitan area planning and 
development commission 
serving as commission. 
Board of community affairs to 

establish boundaries, §50-8-32. 
Metropolitan area planning and 
development commissions 
generally, §§50-8-80 to 50-8-103. 
Powers, §50-8-42. 
Motor vehicles, materials, services, 
equipment, supplies. 
Purchases through state, §50-8-45. 
Name, §50-8-32. 
Nonprofit corporations. 
Authority to create, purposes, 

§50-8-35. 
Business transactions with. 

Conflicts of interest, §50-8-62. 
Employees. 

Prohibited employment. 

Conflicts of interest, §50-8-61. 
Notice to each county or 

municipality within region. 
Receipt of local plan, §50-8-36. 
Number, §50-8-32. 
Performance audit, §50-8-38. 
Performance standards for 

activities, §50-8-34.1. 
Personnel policies. 
Adoption, §50-8-35. 



REGIONAL COMMISSIONS —Cont'd 
Planning and technical assistance 

activities, §50-8-35. 
Policy and direction of commission. 

Councils to establish, §50-8-34. 
Powers, §50-8-35. 

Metropolitan area planning and 

development commission serving 
as commission, §50-8-42. 
Public meeting or hearing. 

Local plans, §50-8-36. 
Purchases. 

Competitive bidding requirements, 
§50-8-64. 
Purchases through state. 

Authorization, §50-8-45. 
Receiver. 

Cessation of operations, §50-8-39. 
Records. 

Books of account, §50-8-38. 
Regional development centers. 
Outstanding assets, liabilities, 

contracts, staff, records, debts. 
Transfer, §50-8-47. 
Succeeded by commissions, §50-8-41. 
Transfer of assets, liabilities, 

contracts, staff, records, debts, 
§50-8-47. 
Regional planning commission. 
Advisors, §50-8-52. 
Board of directors, §50-8-51. 
Chairperson, §50-8-51. 
Creation, §50-8-50. 
Duties, §50-8-50. 
Executive director, §50-8-51. 
Ex-oflficio nonvoting members, 
§50-8-51. 
Regional planning entity, §50-8-32. 
Reports. 
Annual audit report, §50-8-38. 
Annual report, §50-8-65. 
Review, comment and 
recommendations by 
commission. 
Applications submitted for loans or 
grants. 
Review by commission, §50-8-37. 
Submission of local plan, §50-8-36. 
Rural economic development areas. 
Approval, funding, implementation of 

projects, §50-8-123. 
Commission to constitute, §50-8-121. 
Studies for major projects. 
Authority to conduct, §50-8-122. 
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REGIONAL COMMISSIONS —Cont'd 
Rural facilities economic 
development. 

Comprehensive local plan. 
Review, §50-8-216. 

Facilities development committees. 
Assistance, §50-8-215. 

Generally, §§50-8-210 to 50-8-222. 
Stock from central registry system. 

Purchases through state, §50-8-45. 
Surplus personal property. 

Receipt from state, §50-8-45. 
Tax exemption, §50-8-44. 
Violation of provisions. 

Civil penalties, §50-8-66. 
Work program. 

Adoption by councils, §50-8-34. 
Zoning authority of county or 
municipality. 

Not limited by article, §50-8-46. 

REGIONAL ECONOMIC 

ASSISTANCE PROJECTS, 

§§50-8-190 to 50-8-195. 
Alcoholic beverages. 

Sale, §50-8-193. 
Application for REAP designation, 

§50-8-191. 
Certification of compliance. 

Defined, §50-8-190. 

Issuance, §50-8-192. 
Definitions, §50-8-190. 
Locality approval, §50-8-191. 
Notices of noncompliance. 

Contents, §50-8-192. 

Defined, §50-8-190. 
Processing priority, §50-8-193. 
Project developers. 

Application requirements, §50-8-191. 

Reporting requirements, §50-8-194. 
Reciprocal agreements. 

Adjacent facilities, §50-8-191. 
Rulemaking authority, §50-8-195. 
Sale of alcoholic beverages, 
§50-8-193. 

REGIONAL PLANNING. 
Metropolitan area planning and 
development commissions. 

General provisions, §§50-8-80 to 
50-8-103. 



REGIONAL TRANSPORTATION 
AUTHORITY, §§50-32-1 to 
50-32-71. 

Applicability of provisions. 

Exemption of certain vehicles 
providing transit services, 
§50-32-71. 
Appropriations. 

Expenditure of state or federal funds, 

§50-32-14. 
Local government services. 
Effect of failure to implement, 
§50-32-53. 
Utilization of appropriated funds, 
§50-32-16. 
Board of directors. 

Immunity from liability, §50-32-19. 
Management of affairs, §50-32-3. 
Quorum, §50-32-3. 
Bond issues, §§50-32-30 to 50-32-39. 
Approval of bond commission, 

§50-32-38. 
Borrowing of federal funds, §50-32-30. 
Environmental finance authority. 

Subordinate jurisdiction, §50-32-15. 
Funding resources, §50-32-30. 
Georgia securities act. 

Apphcability, §50-32-35. 
Guaranteed revenue bonds. 
Power to issue, §§50-32-30, 50-32-32. 
Tax-exempt status, §§50-32-32, 
50-32-37. 
Immunity of state, §50-32-36. 
Limitation of indebtedness, §50-32-39. 
Pledge of credit of state, §50-32-33. 
Pledge of state, §50-32-34. 
Power of authority, §50-32-11. 
Public pohcy, §50-32-37. 
Rail passenger authority. 

Restrictions on issuance, §50-32-15. 
Revenue bonds. 
Defined, §50-32-2. 
Details of issuance, §50-32-31. 
Power to issue, §§50-32-30, 50-32-31. 
Tax-exempt status, §§50-32-31, 
50-32-37. 
Securities status, §50-32-33. 
State pledge of credit, §50-32-34. 
Citation of title, §50-32-1. 
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REGIONAL TRANSPORTATION 

AUTHORITY —Cont'd 
Commission on condemnation of 

public property. 

General provisions, §§50-16-180 to 
50-16-183. 
Community affairs, department of. 
Assignment for administrative 

purposes, §50-32-4. 
Interagency cooperation, §50-32-20. 
Constitutional rights. 

Federal rights unabridged, §50-32-18. 
Construction of act. 
Citation of act, §50-32-1. 
Liberal construction, §50-32-70. 
Corporate powers, §§50-32-11, 

50-32-17. 
Creation, §50-32-3. 
Definitions, §50-32-2. 
Department of natural resources. 
Authority's access to books, records, 

etc., §50-32-20. 
Interagency cooperation, §50-32-20. 
Department of transportation. 
Allocation of funds unaltered, 

§50-32-60. 
Authority's access to books, records, 
etc., §50-32-20. 
Eminent domain. 

Power to exercise, §50-32-17. 
Environmental finance authority. 
Limitation of indebtedness, §50-32-39. 
Subordinate bond jurisdiction, 
§50-32-15. 
Environmental protection division. 
County nonattainment areas. 

Certification under Clean Air Act, 
§50-32-10. 
Exemption of certain vehicles 
providing transit services, 
§50-32-71. 
Federal constitutional rights. 

Unabridged, §50-32-18. 
Fee and charges. 

Local government services. 

Failure to collect or remit amount 
due, §50-32-54. 
Powers of authority, §50-32-11. 
Geographical jurisdiction, §50-32-10. 
Governor. 

Board of directors. 

Appointment, §50-32-4. 
Delegation of gubernatorial powers, 
§50-32-13. 
Gridlock issues to be studied. 
Transit governance study commission, 
§50-32-5. 



REGIONAL TRANSPORTATION 

AUTHORITY — Cont d 
Immunity from liability. 

Board members and employees, 

§50-32-19. 
Bond issues of authority, §50-32-36. 
Investments. 

Power of authority, §50-32-11. 
Jurisdiction. 

Territorial jurisdiction, §50-32-10. 
Liberal construction of act, 

§50-32-70. 
Local government services, 
§§50-32-50 to 50-32-54. 
Approval and funding of project, 

§50-32-50. 
Failure to collect and remit amounts 

due, §50-32-54. 
Failure to implement grant services, 

§50-32-53. 
Grants and loans, §50-32-52. 
Lease agreements, §50-32-51. 
Loans and grants, §50-32-52. 
Project approval and funding, 
§50-32-50. 
Perpetual existence, §50-32-3. 
Powers of authority, §§50-32-11, 

50-32-17. 
Public policy, §§50-32-10, 50-32-37. 
Real property. 
Eminent domain. 

Power to acquire, §50-32-17. 
Powers of authority, §50-32-11. 
Securities. 
Applicability of Georgia securities act, 

§50-32-35. 
Bonds deemed securities, §50-32-33. 
Power of authority, §50-32-11. 
Short title, §50-32-1. 
Special districts, §§50-32-11, 50-32-12. 
Creation, §50-32-12. 
Powers of authority, §50-32-11. 
State financing and investment 
commission. 
Approval of bond issues, §50-32-38. 
Territorial jurisdiction, §50-32-10. 
Title of act, §50-32-1. 
Transit governance study 
commission, §50-32-5. 
Vacancies, §50-32-3. 
Appointment, §50-32-4. 
Meetings, §50-32-4. 
Removal, §50-32-4. 
Term of office, §50-32-4. 



821 



INDEX 



REINHARDT COLLEGE. 
Funk heritage/Bennett center. 

Designated as official frontier and 
southeastern Indian interpretive 
center, §50-3-80. 

RELIGION. 

State government. 

State funds for religious organizations 
participating in federal programs, 
§50-1-7. 

REMANDS. 

Retail-vendor contract appeals, 

§50-27-31. 

RENT. 

State properties commission. 

Administrative space of state agencies. 
Rental charges upon lease of 

administrative space, §50-16-41. 

REPORTS. 
Administrative procedure. 

Federal government-mandated rules 
and regulations. 
Agencies to report, §50-13-4.1. 
Art. 

Council for the arts. 
Annual report, §50-12-24. 
Athletics. 

State games commission. 
Annual report, §50-12-48. 
Aviation hall of fame. 

Overview committee, §50-12-77. 
Civil War commission, §50-7-64. 
Coin-operated amusement machines. 
Gross receipts, net receipts, etc, 
§50-27-84. 
Comptroller general. 

Annual report to governor, §50-5B-23. 
Contractors. 
Nonprofit contractors. 

Required reports, §50-20-3. 
State agencies. 
Report to general assembly, 
§50-20-5. 
Counties. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Georgia art alliance, §50-12-34. 
Georgia technology authority. 
Annual state information technology 
report, §50-25-7.10. 
Guaranteed energy savings 
performance contracts. 
Reporting upon execution of contract, 
§50-37-4. 



REPORTS —Cont'd 
Holocaust commission. 

Annual reports, §50-12-132. 
Housing and finance authority, 

§50-26-15. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Information technology. 
Annual state information technology 
report, §50-25-7.10. 
Local government. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Lotteries. 

Georgia lottery corporation, §50-27-33. 
Martin Luther King, Jr. advisory 
council. 
Reports. 

Duties of council, §50-8-241. 
Metropolitan area planning and 
development commissions. 
Annual report, §50-8-100. 
Municipal corporations. 

Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
OneGeorgia authority. 
Annual and bi-annual reports, 
§50-34-13. 
Public property. 
Annual inventory. 
Predecessor in office. 

Examination of predecessor's 
inventories, §50-16-143. 
Governor. 

Sheriffs sales under execution in 
favor of state. 
Purchase of property at. 

Report to general assembly of 
transactions, §50-16-67. 
Purchasing. 

Local political subdivision purchases. 
Report of annual requirements, 
§50-5-101. 
Small business assistance. 
Advisory council, §50-5-124. 
Regional commissions. 
Annual audit report, §50-8-38. 
Annual report, §50-8-65. 
Regional economic assistance 
projects. 
Project developers, §50-8-194. 
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REPORTS —Cont'd 
Rural facilities economic 
development. 

Consolidated report and accounting, 
§50-8-222. 
State auditor. 

Annual personnel report, §50-6-27. 
State departments and agencies. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
State depositories. 
Deposit of demand funds, §50-17-63. 
Monthly statements by depositories, 

§50-17-64. 
State treasurer, §50-17-57. 
State financing and investment 
commission. 
Interest rate management. 
Review of plan, reporting on, 
§50-17-102. 
War of 1812 Bicentennial 
commission. 
Final report, §50-12-144. 
Women. 

Commission on women. 
Annual report, §50-12-84. 

REPOSSESSION. 

Amusement machines, §50-27-82. 

REPTILES. 

Official state reptile. 

Gopher tortoise, §50-3-63. 

REPUBLIC OF CHINA. 
Taipei economic and cultural 
representative office. 

Privileges and exemptions, §50-1-2. 

RESEARCH. 

Intergovernmental affairs, §50-8-10. 
Marine research, §50-7-30. 
Metropolitan area planning and 
development commissions. 
Continuous program of research, study 
and planning, §50-8-97. 
Public records. 

State records management. 
Use of confidential, classified, or 
restricted records for, 
§50-18-101. 

RESERVOIR FUND, §50-23-28. 

RESERVOIRS. 

Georgia reservoir fund, §50-23-28. 



RESERVOIRS — Cont d 
Increasing capacity of existing 
reservoirs. 

Loans and grants to local 

governments, §50-23-28.1. 
Water supply division. 

Participation by division in local 
reservoir projects, §50-23-28.2. 

RETAILERS. 

Lottery advisory board, §50-27-6. 

RETREADED TIRES. 

Use on state vehicles, §50-5-60.3. 

RETROCESSION OF 
JURISDICTION. 
U. S. lands within state, §50 2-27 

REVENUE AND TAXATION. 
Administrative procedure. 

Contested cases. 
Provisions not to apply to revenue 
cases, §50-13-13. 
Hearings. 

Demand by aggrieved taxpayer. 
Department of revenue to hold 
hearing, §50-13-12. 
Office of state administrative hearings. 
Applicability of article, §50-13-42. 
Georgia tax tribunal, §§50-13A-l to 
50-13A-20. 
Audits. 

Exemptions from taxation, §50-17-29. 
Aviation hall of fame board. 
Gifts. 

Exemption from taxation, §50-12-74. 
Budgets. 

Requirement for taxation to make 
certain pajmients, §50-17-23. 
Building authority. 

Exemption from taxation, §50-9-13. 
Revenue bonds, §50-9-33. 
Department of revenue. 
Disputes with taxpayers. 

Georgia tax tribunal, §§50-13A-l to 
50-13A-20. 
Development authorities. 
Georgia development authority. 
Exemptions from taxation, 
§§50-10-6, 50-10-7. 
Disputes between taxpayers and 
department of revenue. 
Georgia tax tribunal, §§50-13A-l to 
50-13A-20. 
Environmental finance authority. 
Exemptions from taxation, §50-23-15. 
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REVENUE AND TAXATION —Cont'd 
GeorgiaNet authority. 

Exemption from taxation, §50-25-8. 
Georgia tax tribunal, §§50-13A-l to 
50-13A-20. 
Agency, tribunal considered as, 

§50-13A-20. 
Appeals, §50-13A-17. 
Applicability of provisions, §50-13A-20. 
Appointment of additional judges pro 

tempore, §50-13A-5. 
Assignment to department of 

administrative services, 

§50-13A-4. 
Bonds of petitioners, §50-13A-9. 
Chief tribunal judge as executive of 

tribunal, §50-13A-5. 
Citation of act, §50-13A-l. 
Civil practice act, applicability, 

§50-13A-13. 
Clerk of tribunal, §50-13A-8. 
Commencement of action, §50-13A-10. 
Conduct of trials, §50-13A-14. 
Confidentiality of taxpayer information 

and proceedings, §50-13A-15. 
Conflicts of interest of personnel, 

§50-13A-8. 
Contempt for failure to obey subpoena, 

§50-13A-13. 
Contested cases not to be transferred 

to tribunal, §50-13A-10. 
Cost-effective dispute resolution, role 

of agency, §50-13A-2. 
Court reporter, §50-13A-8. 
Creation, §50-13A-4. 
Definitions, §50-13A-3. 
De novo trials, §50-13A-14. 
Discovery, §50-13A-13. 
Disqualification of judge, §50-13A-5. 
Employees, §50-13A-8. 
Evidentiary rules, §50- 13 A- 14. 
Expert witnesses, identity disclosed to 

other parties, §50-13A-13. 
Fees, §50-13A-12. 
Filing of documents generally, 

§50-13A-18. 
Final judgments and orders, 

requirements, §50-13A-15. 
Judicial review of decision on appeal 

by reviewing court, §50- 13 A- 17. 
Jurisdiction, §50-13A-9. 
Small claims division. 

Taxpayer election of jurisdiction, 
§50-13A-16. 
Location of tribunal, §50-13A-7. 



REVENUE AND TAXATION —Cont'd 
Georgia tax tribunal — Cont'd 

Nontax cases, hearing and resolution 

by tribunal judges, §50-13A-6. 
Oaths. 
Administration of oaths of 
witnesses, §50-13A-13. 
Judge's oath, §50-13A-6. 
Official reports of tribunal, 

§50-13A-15. 
Other laws, apphcability, §50-13A-20. 
Petitions for judicial review, 

§50-13A-17. 
Petitions for rehef, §50-13A-9. 
Commencement of action, 

§50-13A-10. 
Conformance to proof, §50-13A-14. 
Filing fee, §50-13A-12. 
Service and filing, §50-13A-18. 
Stay of enforcement or collection 
actions by commissioner, 
§50-13A-ll. 
Place for holding of hearings, 

§50-13A-7. 
Prehearing conference, §50-13A-10. 
Purpose of agency, §50-13A-2. 
Qualification of judges, §50-13A-6. 
Recording of hearings, §50-13A-14. 
Remand of case to commissioner for 

further consideration, §50-13A-10. 
Removal of tribunal judge, §50-13A-5. 
Representation of others in tax cases 
by tribunal representatives, 
§50-13A-8. 
Response to petition, §50- 13 A- 10. 
Rules of practice and procedure, 

§50-13A-19. 
Seal, §50-13A-4. 
Service and filing of documents 

generally, §50-13A-18. 
Service of petition and response, 

§50-13A-10. 
Short title of act, §50-13A-l. 
Small claims division. 
EstabUshed, §50-13A-16. 
Judgments not appealable, 

§50-13A-16. 
Taxpayer election of jurisdiction, 
§50-13A-16. 
Stare decisis, principle to be applied, 

§50-13A-15. 
Stay of enforcement or collection 
actions by commissioner, 
§50-13A-ll. 
Subpoenas, §50-13A-13. 
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REVENUE AND TAXATION —Cont'd 
Georgia tax tribunal —Cont'd 
Support staff, §50-13A-8. 
Transcripts and other preparations of 
records. 
Fees, §50-13A-12. 
Tribunal judges, §50-13A-5. 

Qualifications and terms, §50-13A-6. 
Small claims division, §50-13A-16. 
Hearings. 
Administrative procedure. 

Demand for hearing by aggrieved 
taxpayer. 
Department of revenue to hold 
hearing, §50-13-12. 
Housing and finance authority. 

Exemption from taxation, §50-26-9. 
Meetings. 

Open and public meetings. 
Provisions not to repeal 

confidentiality of certain tax 
matters, §50-14-2. 
Public records. 

Disclosure exemptions, §50-18-72. 
Purchasing. 

Department of administrative services. 
Tax stamps, tags and paraphernalia 
evidencing payment of taxes. 
Purchase by department, §50-5-76. 
Tax tribunal, §§50-13A-l to 50-13A-20. 

REVERSE EQUITY MORTGAGES. 
Mortgages and deeds of trust, 

§50-26-17. 

ROLL DOWN MACHINES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 

ROSE. 
Cherokee rose. 

State floral emblem, §50-3-53. 

RULES AND REGULATIONS. 
Administrative services. 

Surplus property disposition. 
Commissioner of administrative 
services, §50-5-142. 
Agricultural tourist attraction. 

Implementation, §50-7-70. 
Building authority, §50-9-3. 

Operation of projects, §50-9-10. 
Declaratory judgments. 

Validity of rules, §50-13-10. 
Declaratory rulings by agencies, 
§50-13-11. 



RULES AND REGULATIONS —Cont'd 
Emergency rules. 

Administrative procedure, §50-13-4. 
General assembly. 

Administrative procedure. 

Legislative override, §50-13-4. 
GeorgiaNet authority, §50-25-2. 
Georgia tax tribunal. 
Rules of practice and procedure, 
§50-13A-19. 
Guaranteed energy savings 

performance contracts, §50-37-7. 
Judicial notice, §50-13-8. 
Limitation of actions. 
Administrative procedure. 

Action to contest rule, §50-13-4. 
Lotteries. 

Conduct of lottery games, §50-27-10. 
Setoff of debt collection against lottery 
prizes, §50-27-53. 
Metropolitan area planning and 
development commissions. 
Power to adopt, §50-8-98. 
Motor vehicles. 

State purchase and use. 
Department of administrative 
services, §50-19-1. 
Public property. 

Central inventory of personal 

property, §50-16-162. 
Inventory of real property. 
State properties commission, 
§50-16-125. 
State properties commission, 
§50-16-37. 
Public works. 

State managerial control over 

professional services, §50-22-8. 
Purchasing. 

Commissioner of administrative 
services, §§50-5-54, 50-5-55. 
Regional economic assistance 
projects. 
Rulemaking authority, §50-8-195. 
Secretary of state. 
Administrative procedure. 
Compilation of rules. 

Publication, §50-13-7. 
Filing of rules with secretary of 

state, §§50-13-5, 50-13-6. 
Monthly bulletin. 

Pubhcation, §50-13-7. 
State accounting officer. 

Organizations of state government to 
comply, §50-5B-4. 
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RULES AND REGULATIONS —Cont'd 
State accounting officer — Cont'd 
Travel, rules governing, §50-5B-5. 
State properties commission. 

Administrative space of state agencies. 
Budgetary requirements, §50-16-41. 
Taxation. 

Georgia tax tribunal. 
Rules of practice and procedure, 
§50-13A-19. 
Venue. 

Declaratory judgment on validity of 
rules, §50-13-10. 
Water supply division, §50-23-29. 

RURAL ECONOMIC 

DEVELOPMENT, §§50-8-120 to 

50-8-150. 
Citation of law. 

Short title, §50-8-120. 
Council, §50-8-150. 
Office of rural development, 

§§50-8-140 to 50-8-142. 
Creation, §50-8-140. 
Duties, §50-8-141. 
Employees, §50-8-142. 
Legislative declaration, §50-8-140. 
Personnel, §50-8-142. 
Responsibilities, §50-8-141. 
OneGeorgia authority, §§50-34-1 to 

50-34-18. 
Projects. 
Funding, §50-8-123. 
Studies for proposed projects. 
Regional commissions may conduct, 
§50-8-122. 
Submission of proposed projects, 
§50-8-123. 
Regional economic assistance 
projects (REAP), §§50-8-190 to 
50-8-195. 
Rural development council. 
Bylaws, §50-8-150. 
Creation, §50-8-150. 
Meetings, §50-8-150. 
Members, §50-8-150. 
Rural economic development areas. 
Regional commission to constitute, 
§50-8-121. 
Studies for proposed projects. 
Regional commissions may conduct, 
§50-8-122. 
Title of law. 

Short title, §50-8-120. 



RURAL ECONOMIC 

DEVELOPMENT LAW. 
General provisions, §§50-8-120 to 

50-8-123. 
Short title, §50-8-120. 

RURAL FACILITIES ECONOMIC 
DEVELOPMENT, §§50-8-210 to 
50-8-222. 

Accounts and accounting. 

Consolidated report and accounting, 
§50-8-222. 
Citation of act. 

Short title, §50-8-210. 
Definitions, §50-8-212. 
Department of community affairs. 
Commissioner. 

Consolidated report and accounting, 

§50-8-222. 
Defined, §50-8-212. 
Local plan. 
Review, §50-8-219. 
Definition of department, §50-8-212. 
Facilities development committees. 
Assistance. 

Regional commissions, §50-8-215. 
Comprehensive local plan. 

Review, §50-8-216. 
Creation, §50-8-214. 
Members, §50-8-214. 
Names, §50-8-215. 
Oversight of local plan, §50-8-221. 
Policies and procedures, §50-8-215. 
Findings of legislature, §50-8-211. 
Grants. 
Applications for, §50-8-218. 
Distribution of funds, §50-8-222. 
Matching grants for implementation of 
local plan, §50-8-220. 
Legislative declaration, §50-8-211. 
Less developed counties. 
Defined, §50-8-212. 
Designation, §50-8-213. 
Ranking, §50-8-213. 
Local plan. 

Defined, §50-8-212. 

Matching grants for implementation of 

local plan, §50-8-220. 
Oversight by facilities development 

committee, §50-8-221. 
Preparation, §50-8-216. 

Confiicts arising in, §50-8-217. 
Review by commissioner, §50-8-219. 
Submission, §50-8-216. 

Confiicts arising in, §50-8-217. 
Required, §50-8-218. 
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RURAL FACILITIES ECONOMIC 

DEVELOPMENT —Cont'd 
Reports. 

Consolidated report and accounting, 
§50-8-222. 
Title of act. 

Short title, §50-8-210. 

RURAL FACILITIES ECONOMIC 
DEVELOPMENT ACT. 

General provisions, §§50-8-210 to 
50-8-222. 

Short title, §50-8-210. 



SABOTEURS. 
Public records disclosure 
exemptions. 

Protection against sabotage, §50-18-72. 

SALARIES. 

Georgia tax tribunal. 

Tribunal judges, §50-13A-5. 
State auditor, §50-6-20. 
Tax tribunal judges, §50-13A-5. 

SALES. 
Copyrights. 

Expiration of contract. 

Sale by publisher upon, §50-18-36. 
Price of reports. 

Sale by publisher upon expiration of 
contract, §50-18-36. 
Court reports. 

Price of reports, §50-18-33. 
Production for sale to citizens, 
§50-18-32. 
GeorgiaNet authority. 

Files of public information, §50-25-7. 
Livestock. 

State livestock or swine, §50-16-80. 
Swine. 

State livestock or swine, §50-16-80. 

SALES AND USE TAXES. 
Purchases of goods and services by 
state agencies. 

Contracts with vendors refusing to 
collect tax. 
Prohibition, exceptions, §50-5-82. 

SANCTUARIES FOR WILDLIFE. 
Acquisition of state lands by the 
United States, §50-2-25. 



SAVE PROGRAM. 
Public benefits. 

Lawful presence within United States 
of applicant for. 
Verification, §50-36-1. 

SCHOOLS AND EDUCATION. 
Accountants. 

Audits, §50-6-6. 
Audits. 

Department of audits and accounts. 
Audit of school and university 
systems, §50-6-6. 
Commission on condemnation of 
public property. 
General provisions, §§50-16-180 to 
50-16-183. 
Contracts and purchases. 
County boards of education. 
Purchases by department of 
administrative services for, 
§50-5-70. 
Flags. 

School superintendents and 
administrative officials. 
Display of copies of national motto 
and American and Georgia flags. 
Authorized in certain places, 
§50-3-4.1. 
State flag. 
Display, §§50-3-3, 50-3-4.1. 
Furnishing to schools. 

Secretary of state, §50-3-4. 
Public records. 

Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 
State flag. 
Display, §§50-3-3, 50-3-4.1. 
Furnishing to schools. 

Secretary of state, §50-3-4. 

SEALS AND SEALED 

INSTRUMENTS. 
Comptroller general. 

Seal of office, §50-5B-24. 
Georgia tax tribunal. 

Seal of office, §50-13A-4. 
Great seal of state. 

General provisions, §§50-3-30 to 
50-3-32. 
Secretary of state. 

Great seal of state. 
Custody, §50-3-30. 
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SEALS AND SEALED 

INSTRUMENTS —Cont'd 
State of Georgia. 

Great seal of state, §§50-3-30 to 
50-3-32. 
Tax tribunal. 

Seal of office, §50-13A-4. 

SEARCHES AND SEIZURES. 

Coin operated amusement machines. 

Machines not having master license or 
permit stickers, §50-27-82. 

SECRETARY OF STATE. 
Administrative procedure. 

Rules. 

Compilation of rules. 

Publication, §50-13-7. 
Filing with secretary of state, 

§§50-13-5, 50-13-6. 
Monthly bulletin. 

Publication, §50-13-7. 
Flags. 
State flag. 

Custodian of state flag, §50-3-4. 
Schools. 

Furnishing of flags to, §50-3-4. 
Rules and regulations. 
Administrative procedure. 
Compilation of rules. 

Publication, §50-13-7. 
Filing of rules with secretary of 

state, §§50-13-5, 50-13-6. 
Monthly bulletin. 

Pubhcation, §50-13-7. 
Seals and sealed instruments. 
Great seal of state. 
Custody, §50-3-30. 

SECURE AND VERIFIABLE 

IDENTITY DOCUMENT ACT. 

Short title, §50-36-2. 

SECURITIES. 

Agencies of the state, etc. 

Investment in authorized securities, 
§50-17-2. 
Environmental finance authority. 
Bonds exempt from securities law, 
§50-23-13. 
Housing and finance authority. 
Obligations not subject to securities 
act, §50-26-10. 
OneGeorgia authority. 
Bond issues. 

Bonds as securities, §50-34-9. 



SECURITIES —Cont'd 
OneGeorgia authority — Cont'd 
Bond issues — Cont'd 

Inapplicability of the Georgia 

Securities Act of 1973, §50-34-8. 
Regional transportation authority. 
Applicability of Georgia securities act, 

§50-32-35. 
Bond issues generally, §§50-32-30 to 

50-32-39. 
Bonds deemed securities, §50-32-33. 
Power of authority, §50-32-11. 
Signatures. 
Facsimile signatures. 

Use on public securities, §50-17-1. 
State depositories. 
Deposit of securities in lieu of bond, 
§50-17-59. 
Governor to sell bonds to reimburse 
state for default, §50-17-60. 
State government agencies, etc. 
Investment in authorized securities, 
§50-17-2. 

SECURITY PLANS OR TRAINING. 
Terrorism, sabotage, etc, prevention. 

Public records disclosure exemptions, 
§50-18-72. 

SELF-LIQUIDATING PROJECTS. 
Georgia building authority, §50-9-2. 
Definition of self-liquidating projects, 
§50-9-2. 

SERVICE OF PROCESS. 

Coin operated amusement machines. 

Licenses. 

Revocation, suspension or refusal to 
issue or renew. 
Notice, §50-27-74. 
Order refusing application or 

imposing sanction, §50-27-75. 
Georgia tax tribunal. 

Service and filing of documents 

generally, §50-13A-18. 
Service of petition and response, 
§50-13A-10. 
Taxation. 

Georgia tax tribunal. 

Service and filing of documents 

generally, §50-13A-18. 
Service of petition and response, 
§50-13A-10. 
Torts. 

Tort claims act, §50-21-35. 
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SETTLEMENTS. 

Coin operated amusement machine. 

Taxes assessed, §50-27-82. 

SEXUAL OFFENSES. 
Minors. 

Physical evidence or investigatory 
materials in possession of law 
enforcement, prosecution or 
regulatory agency. 
Exception to public disclosure, 
§50-18-72. 

SHARK TOOTH. 

State official fossil, §50-3-56. 

SHIPS AND VESSELS. 
Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

SHOOTING GALLERY MACHINES. 
Example of bona fide coin operated 
amusement machine, §50-27-70. 

SHUFFLEBOARD GAMES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 

SIGNATURES. 
Facsimile signatures. 

Securities. 
Use on public securities, §50-17-1. 
Securities. 

Facsimile signatures. 
Use on public securities, §50-17-1. 
State depositories. 
Unauthorized signatures or 
alterations. 
State officials to notify depositories, 
§50-17-65. 

SIMULATOR GAMES. 
Example of bona fide coin operated 
amusement machine, §50-27-70. 

SKEEBALL MACHINES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 

SMALL BUSINESS ASSISTANCE 

ACT OF 2012. 
General provisions, §§50-5-120 to 

50-5-124. 
Short title, §50-5-120. 



SMALL BUSINESS ASSISTANCE 
ADVISORY COUNCIL, §§50 5 123 
50-5-124. 

SMALL CLAIMS COURTS. 
Georgia tax tribunal, small claims 
division, §50-13A-16. 

SOCIAL SECURITY. 
Exception from public records 
disclosure. 

Individual's social security number, 
§50-18-72. 

SOFTWARE. 

Georgia lottery corporation. 

Powers, §50-27-9. 
Public records. 

Public disclosure requirements, 
§50-18-72. 

SOIL AND WATER CONSERVATION. 
Farm water use. 

Measuring. 
Records exempt from public records 
disclosure requirements, 
§50-18-72. 

SOLAR ENERGY. 

Grants for clean energy property, 

§50-23-21. 

SOLID WASTE. 

Department of community affairs. 

Georgia clean and beautiful advisory 

committee, §50-8-7.3. 
Interagency council on solid waste 

management, §50-8-7.3. 
Solid waste management education 

program, §50-8-7.3. 
Environmental finance authority. 
General provisions, §§50-23-1 to 

50-23-21. 

SONGS. 
Official song. 

Georgia on My Mind, §50-3-60. 
The Reach of Song. 

Official historic drama, §50-3-64. 

SOUTH CAROLINA. 
Boundary between Georgia and 
South Carolina, §50-2-2. 

SOUTHEASTERN RAILWAY 

MUSEUM. 
Designated official state 

transportation history museum, 

§50-3-77. 
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SOUTHERN APPALACHIAN BROOK 

TROUT. 
State cold water game fish, §50-3-82. 

SOVEREIGN IMMUNITY. 
Authorities of state. 

Liability insurance and self-insurance. 
Effect on immunity, §50-5-16. 
Contracts. 
Waiver as to actions ex contractu, 
§50-21-1. 
Ex contractu actions. 

Waiver of sovereign immunity, 
§50-21-1. 
Executive center fine arts 

committee, §50-9-66. 
Judgments. 

Prior judgment award of damages or 
interest, §50-21-30. 
Public property, §50-16-17. 
School districts. 
Waiver by general assembly. 
Tort claims act, §50-21-23. 
Tort claims act. 

General provisions, §§50-21-20 to 

50-21-37. 
Waiver, §50-21-23. 
Waiver. 

Tort claims act. 

Limited waiver, §50-21-23. 

SPANISH-AMERICAN WAR FLAGS, 

§§50-3-6, 50-3-7. 

SPECIAL DISTRICTS. 

Regional transportation authority. 

Creation, §50-32-12. 

General provisions, §§50-32-1 to 

50-32-71. 
Powers of authority, §50-32-11. 

SPORTS. 

Georgia state games commission, 

§§50-12-40 to 50-12-48. 
State games commission, §§50-12-40 
to 50-12-48. 

SPRINGER OPERA HOUSE. 

Official state theater, §50-3-66. 

SQUARE DANCING. 

Official Georgia folk dance, §50-3-73. 

STATE ACCOUNTING OFFICER, 

§§50-5B-l to 50-5B-5. 
Administration of state accounting 

office, §50-5B-l. 
Administrative units, establishment 

of, §50-5B-2. 



STATE ACCOUNTING OFFICER 

—Cont'd 
Appointment, §50-5B-l. 
Comptroller general, §§50-5B-20 to 
50-5B-24. 
Annual report to governor, §50-5B-23. 
Bound book setting out appropriations 

information, §50-5B-22. 
Deputy comptroller general, 

§50-5B-21. 
Duties, §50-5B-20. 
Office established, §50-5B-20. 
Seal of office, §50-5B-24. 
State accounting officer to act as, 
§50-5B-20. 
Creation of state accounting office, 

§50-5B-l. 
Duties, §50-5B-3. 
Employees, §50-5B-2. 
Oath, §50-5B-l. 

Organizations of state government. 
Obligations to state accounting officer, 
§50-5B-4. 
Powers, §50-5B-3. 
Rules and regulations. 

Organizations of state government to 

comply, §50-5B-4. 
Travel, §50-5B-5. 
State properties commission. 

Member, §50-16-32. 
Travel. 

Rules and regulations, §50-5B-5. 

STATE ADMINISTRATIVE 
HEARINGS, OFFICE OF, 

§§50-13-40 to 50-13-44. 

STATE AIRCRAFT. 
Georgia regional transportation 
authority. 

General provisions, §§50-32-1 to 
50-32-71. 

STATE AMPHIBIAN. 
Green tree frog, §50-3-81. 

STATE ARCHIVES. 
Building authorized, §50-9-7. 

STATE AUDITOR, §§50-6-1, 50-6-20 to 

50-6-32. 
Architects. 

Statistics on architectural and 

engineering firms doing business 
with state. 
Maintenance, §50-6-25. 
Assistants. 

Employment of assistants, §50-6-22. 
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STATE AUDITOR —Cont'd 
Attorney general. 

Assistance of attorney general, 
§50-6-30. 
Aviation hall of fame authority 
overview committee. 

Assistance, §50-12-76. 
Bonds, surety, §50-6-20. 
Cigar and cigarette taxes. 

Examination of cigarette and cigar 
distributors, §50-6-5. 
Contempt. 

Summons not obeyed, §50-6-31. 
Department of audits and accounts. 

Head of department, §50-6-1. 
Duties, §§50-6-20, 50-6-24. 
Architectural and engineering firms 
doing business with state. 
Maintenance of statistics on, 
§50-6-25. 
Investigatory duties, §50-6-28. 
Engineers. 

Statistics on architectural and 

engineering firms doing business 
with state. 
Maintenance, §50-6-25. 
Evidence. 

Compelling production of evidence, 

§50-6-29. 
Refusal to produce evidence. 
Contempt, §50-6-31. 
Expenditures for meals and 

expenses of persons seeking to 
locate business, industry or 
tourist facilities in state. 
Audit of expenditures, §50-7-15. 
General assembly. 

Cooperation with appropriations 

committees, §50-6-23. 
Election by general assembly, §50-6-1. 
Reports. 
Annual personnel report. 
Copies for general assembly, 
§50-6-27. 
Special examinations. 
Appropriations committees may 
require, §50-6-4. 
Georgia state financing and 
investment commission. 
Member, §50-17-21. 
Secretary and treasurer, §50-17-22. 
Governor. 

Special examinations. 

Governor may require, §50-6-4. 
Hearings. 

Conducting hearings, §§50-6-29, 
50-6-30. 



STATE AUDITOR — Cont d 
Housing and finance authority. 

Annual audit by, §50-26-15. 
Investigations. 
Duties, §50-6-28. 
Expenses, §50-6-21. 
Motor fuel taxes. 

Examination of motor fuel 
distributors, §50-6-5. 
Oaths. 

Oath of office, §50-6-1. 
Witnesses. 

Power to administer oaths, §50-6-29. 
Powers, §50-6-24. 

Employment of personnel, §50-6-22. 
Evidence. 

Compelling production of evidence, 
§50-6-29. 
Public officers and employees. 
Production of books, records and 
papers, §50-6-7. 
Public property. 

Reversionary interest in federal 

government or long-term federal 
license with reversionary interest. 
Improvement of real estate, 
§50-16-7. 
Qualifications, §50-6-1. 
Reports. 

Annual personnel report, §50-6-27. 
Salary, §50-6-20. 
Special examinations. 
Governor or appropriations 

committees may require, §50-6-4. 
State commission on condemnation 
of public property. 
Member, §50-16-181. 
State departments and agencies. 
Production of books, records and 
papers, §50-6-7. 
State depository board. 

Member, §50-17-50. 
State records committee. 

Member, §50-18-92. 
Tax stamps, tags and paraphernalia 
evidencing payment of tax. 
Requisition delivered to state auditor 
for compilation and check, 
§50-5-76. 
Vacancy in office, §50-6-1. 
Vulnerability assessments. 
Availability to public, §50-6-9. 
Governor or appropriations 

committees may require, §50-6-4. 
Witnesses. 

Powers as to witnesses, §50-6-29. 



831 



INDEX 



STATE AUDITOR —Cont'd 
Witnesses — Cont'd 

Refusal to obey summons. 
Contempt, §50-6-31. 

STATE BIRD. 
Bobwhite quail. 

State game bird, §50-3-51. 
Brown thrasher, §50-3-50. 

STATE CAPITOL. 
Capitol Square, §50-2-28. 
Confederate flags preserved in 

capitol, §50-3-5. 
Governor's power to assign rooms in 

capitol to officers, §50-16-61. 
Interagency motor pool near state 
capitol. 
Department of administrative services 
authorized to establish and 
operate, §50-19-1. 
Spanish-American war flags 

displayed in corridors of capitol, 
§50-3-6. 

STATE CEILING ON PRIVATE 

ACTIVITY BONDS. 
Housing and finance authority. 

Power, §50-26-8. 

STATE CENTER FOR CHARACTER 

EDUCATION. 
Mighty eighth air force heritage 

museum, §50-3-79. 

STATE COLD WATER GAME FISH. 
Southern Appalachian brook trout, 

§50-3-82. 

STATE DEBT. 

General provisions, §§50-17-1, 50-17-2. 

State depositories, §§50-17-50 to 

50-17-67. 
State financing and investment, 

§§50-17-20 to 50-17-30. 

STATE DEPARTMENTS AND 

AGENCIES. 
Administrative procedure, §§50-13-1 

to 50-13-23. 
Advisory councils. 

Executive branch organization, 
§50-4-4. 
Commercial paper notes. 
Definitions, §50-17-90. 
Issuance, §50-17-91. 
Contractors. 

Relations with nonprofit contractors, 
§§50-20-1 to 50-20-8. 



STATE DEPARTMENTS AND 

AGENCIES —Cont'd 
Department of administrative 

services. 

General provisions, §§50-5-1 to 

50-5-17. 
State purchasing. 
Disposition of surplus property, 

§§50-5-140 to 50-5-146. 
General authority, duties and 

procedure, §§50-5-50 to 50-5-82. 
Local political subdivision 
purchases, §§50-5-100 to 
50-5-103. 
Minority business enterprise 
development, §§50-5-130 to 
50-5-133. 
Small business assistance, 
§§50-5-120 to 50-5-124. 
Department of audits and accounts. 
General provisions, §§50-6-1 to 50-6-9. 
State auditor, §§50-6-20 to 50-6-32. 
Department of community affairs. 
General provisions, §§50-8-1 to 

50-8-18. 
Metropolitan area planning and 
development commissions, 
§§50-8-80 to 50-8-103. 
Office of rural development, §§50-8-140 

to 50-8-142. 
Rural development council, §50-8-150. 
Rural economic development, 

§§50-8-120 to 50-8-123. 
Rural facilities economic development, 
§§50-8-210 to 50-8-222. 
Department of economic 
development. 
General provisions, §§50-7-1 to 

50-7-41. 
Geo. L. Smith II Georgia World 
Congress Center, §§50-7-40, 
50-7-41. 
Promotion of marine research and 
industrial activities, §50-7-30. 
Discharge of obligation or charge in 
favor of agency or department. 
Small amounts, §50-16-18. 
Divisions. 

Executive branch organization. 
Internal structure of departments, 
§50-4-2. 
Drug-free workplace, §§50-24-1 to 

50-24-6. 
Energy efficiency. 

Guaranteed energy savings 

performance contracts, §§50-37-1 
to 50-37-8. 
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STATE DEPARTMENTS AND 

AGENCIES —Cont'd 
English language. 

Official state language, §50-3-100. 
Examination and audit by state 

auditor, §50-6-24. 
Executive branch organization, 

§§50-4-1 to 50-4-7. 
Advisory council, §50-4-4. 
Assignment of agencies for 

administrative purposes only, 
§50-4-3. 
Authorities. 

Retention of separate identities, 
§50-4-3. 
Definitions, §50-4-1. 
Divisions. 

Internal structure of departments, 
§50-4-2. 
Private provider operation of 

institution under control agency. 
Contract between state agency and 
private provider for, §50-4-6. 
Privatization. 

Contract by executive branch unit 
for, §50-4-5. 
State service delivery regions. 
Creation, §50-4-7. 
Expenditure information. 

Transparency in government act. 
Public access to expenditure 
information, §50-6-32. 
Federal work authorization 

program to verify information 
on new employees. 
Registration and participation by 

public employers, contractors and 
subcontractors. 
Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Georgia regional transportation 
authority. 
General provisions, §§50-32-1 to 
50-32-71. 
Georgia technology authority. 
Models for application of technology. 
Authorization for state agencies to 
estabhsh, §50-29-12. 
Guaranteed energy savings 

performance contracts, §§50-37-1 
to 50-37-8. 



STATE DEPARTMENTS AND 

AGENCIES —Cont'd 
Hearings office. 

State administrative hearings office, 
§§50-13-40 to 50-13-44. 
Housing and finance authority, 

§§50-26-1 to 50-26-22. 
Internet website. 

Transparency in government act. 
Public access to expenditure 
information, §50-6-32. 
Lawful presence within United 
States of applicant for public 
benefits. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Verification, §50-36-1. 

Immigrant enforcement review 
board, enforcement of 
provisions, §50-36-3. 
Immigration compliance reporting 
by agencies and political 
subdivisions, §50-36-4. 
Secure and verifiable identification 
documents act, §50-36-2. 
Lotteries. 

Setoff of debt collection against lottery 
prizes, §§50-27-50 to 50-27-55. 
Mail. 

Agency mailing lists, §50-1-1. 
Managerial control over acquisition 
of professional services, §§50-22-1 
to 50-22-9. 
Meetings. 

Open and public meetings, §§50-14-1 

to 50-14-6. 
Teleconferences, §§50-1-5, 50-14-1. 
Office of state treasurer, §§50-5A-l to 

50-5A-11. 
Open and public meetings, §§50-14-1 

to 50-14-6. 
Public lawsuits, §§50-15-1 to 50-15-4. 
Public property. 

Commission on condemnation of public 
property, §§50-16-180 to 
50-16-183. 
General provisions, §§50-16-1 to 

50-16-19. 
Governor's powers, §§50-16-60 to 

50-16-68. 
Inventory of property. 

Annual inventory, §§50-16-140 to 

50-16-145. 
Central inventory of personal 
property, §§50-16-160 to 
50-16-163. 
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STATE DEPARTMENTS AND 

AGENCIES —Cont'd 
Public property — Cont'd 
Inventory of property — Cont'd 
Inventory of real property, 
§§50-16-120 to 50-16-125. 
Miscellaneous sale and purchase 

provisions, §§50-16-80 to 50-16-82. 
State properties code, §§50-16-30 to 

50-16-47. 
Western and Atlantic Railroad, 
§§50-16-100 to 50-16-108. 
Purchasing card program, §50-5-83. 
Regional economic assistance 
projects. 
Priority processing of certified projects, 
§50-8-193. 
Relations with nonprofit 

contractors, §§50-20-1 to 50-20-8. 
State accounting officer. 

Generally, §§50-5B-l to 50-5B-5. 
Obligations of state government 
organizations to, §50-5B-4. 
State auditor. 
Rules of state auditor. 
Conformance to, §50-6-7. 
State debt, investment and 
depositories. 
General provisions, §§50-17-1, 50-17-2. 
State depositories, §§50-17-50 to 

50-17-67. 
State financing and investment, 
§§50-17-20 to 50-17-30. 
State printing and documents. 
Court reports, §§50-18-20 to 50-18-37. 
Inspection of public records, 
§§50-18-70 to 50-18-77. 
Microforms, §§50-18-120, 50-18-121. 
Racial and ethnic classification. 
Multiracial classification, 
§50-18-135. 
State records management, §§50-18-90 
to 50-18-103. 
State service delivery regions. 

Creation, §50-4-7. 
State use council, §§50-5-135 to 

50-5-138. 
Sunshine law. 

Open and public meetings, §§50-14-1 
to 50-14-6. 
Teleconferences, §§50-1-5, 50-14-1. 
Transparency in government act. 
Public access to expenditure 
information, §50-6-32. 
Transportation services. 

Purchase and use of motor vehicles, 
§§50-19-1 to 50-19-9. 



STATE DEPARTMENTS AND 

AGENCIES —Cont'd 
Waiver of sovereign immunity as to 

actions ex contractu, §50-21-1. 
Writing off small amount due agency 

or department, §50-16-18. 

STATE DEPOSITORIES, §§50-17-50 to 

50-17-67. 
Amount to be deposited. 

Board. 
Authority to determine, §50-17-53. 
State treasurer to make deposits 
in compliance with 
determinations, §50-17-56. 
Board. 
Absolute discretion in performance of 

duties, §50-17-55. 
Amount to be deposited. 

Authority to determine, §50-17-53. 
State treasurer to make deposits 
in compliance with 
determinations, §50-17-56. 
Cash management policies and 

procedures, §50-17-51. 
Conflicts of interest, §50-17-50.1. 
Creation, §50-17-50. 
Department of administrative services. 
Administrative assignment to, 
§50-17-50. 
Depositories to serve at discretion of 

board, §50-17-67. 
Discretion. 
Absolute discretion in performance 
of duties, §50-17-55. 
Insolvency of depository. 

Action in case of, §50-17-54. 
Interest. 

Contracts for interest on deposits, 

§50-17-52. 
Policy to be followed by board, 
§50-17-51. 
Meetings, §50-17-51. 
Members, §50-17-50. 
Monitoring financial condition of 

depositories, §50-17-54. 
Reports of state treasurer, §50-17-57. 
Bonds, surety, §50-17-58. 

Deposit of securities in lieu of bond, 

§§50-17-59, 50-17-60. 
Relief of bond sureties, §50-17-61. 
Conflicts of interest. 

Board members, §50-17-50.1. 
State officer not to receive 

compensation for depositing state 
money, §50-17-66. 
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STATE DEPOSITORIES —Cont'd 
Deposits. 

Demand funds, §50-17-63. 
Funds to be held by depositories, 
§50-17-62. 
Fees. 

Depositories not to receive fees from 
state, §50-17-67. 
Insolvency. 

Board action in case of, §50-17-54. 
Interest. 

Contracts for interest on deposits, 

§50-17-52. 
Policy to be followed by board, 

§50-17-51. 
State officer not to receive interest for 
depositing state money, §50-17-66. 
Investments. 

Demand funds deposited, §50-17-63. 
Letters of credit. 

Securities in lieu of bond, §50-17-59. 
Public officers and employees. 
Conflicts of interest. 

State officer not to receive 

compensation for depositing 
state money, §50-17-66. 
Reports. 

Deposit of demand funds, §50-17-63. 
Monthly statements by depositories, 

§50-17-64. 
State treasurer, §50-17-57. 
Signatures. 
Unauthorized signatures or 
alterations. 
State officials to notify depositories, 
§50-17-65. 
Time deposits. 

Funds to be held by depositories, 
§50-17-62. 

STATE FINANCING AND 

INVESTMENT COMMISSION, 

§§50-17-20 to 50-17-30. 
Audits, §50-17-26. 
Authorities. 

State authorities. 
Defined, §50-17-21. 
Authority to incur debt, §50-17-24. 
Budgets, §50-17-22. 
Citation of act. 

Short title, §50-17-20. 
Commercial paper notes. 

Definitions, §50-17-90. 

Issuance, §50-17-91. 
Definitions, §50-17-21. 



STATE FINANCING AND 

INVESTMENT COMMISSION 

—Cont'd 
Environmental finance authority. 

Approval of bond issues and other 

obligations of authority, §50-23-17. 
General obligation debt, §50-17-23. 

Defined, §50-17-21. 
Guaranteed revenue debt. 

Defined, §50-17-21. 
Housing and finance authority. 
Bond issues. 

Approval of bonds, §50-26-10. 
Interest rate management, 
§§50-17-100 to 50-17-105. 
Agreements by state parties, 

§50-17-101. 
Annual financial statements, 

§50-17-104. 
Applicability of state laws, §50-17-105. 
Approval of plans. 

Guidelines, rules and regulations, 
§50-17-101. 
Contents and scope of management 

plan, §50-17-102. 
Credit or liquidity agreements, 

§50-17-103. 
Definitions, §50-17-100. 
Financial statements, §50-17-104. 
Requirements agreements must meet, 

§50-17-103. 
Review of plan, §50-17-102. 
Officers, §50-17-22. 
Organization, §50-17-22. 
Powers, §50-17-22. 
Public debt. 

Audits, §§50-17-25 to 50-17-30. 
Regional transportation authority. 
Bond issues. 
Approval by commission, §50-32-38. 
General provisions, §§50-32-30 to 
50-32-39. 
Responsibilities, §50-17-22. 
Short title, §50-17-20. 

STATE FINANCING AND 

INVESTMENT COMMISSION 
ACT. 

General provisions, §§50-17-20 to 
50-17-30. 

Short title, §50-17-20. 

STATE FISH. 

Largemouth bass, §50-3-52. 

STATE FLAG. 
Abuse unlawful, §50-3-9. 
Misdemeanor, §50-3-11. 
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STATE FLAG —Cont'd 
Advertising, selling or promoting 
sale of merchandise. 

Use of state flag for prohibited, 
§50-3-8. 
Misdemeanor, §50-3-11. 
Decorative purposes. 

Use for, §50-3-10. 
Description, §50-3-1. 
Display, §50-3-3. 
Elected state officials. 

Honoring service of deceased 

qualifying elected state officials, 
§50-3-12. 
Flags generally, §§50-3-1 to 50-3-13. 
Militia to carry flag, §50-3-1. 
Patriotic purposes. 

Use for, §50-3-10. 
Pledge of allegiance to state flag, 

§50-3-2. 
Public safety officers. 

Honoring service of deceased 

qualifying public safety officers, 
§50-3-13. 
Schools. 
Display, §§50-3-3, 50-3-4.1. 
Furnishing flags to schools. 
Secretary of state, §50-3-4. 
Secretary of state. 
Custodian of state flag, §50-3-4. 
Schools. 
Furnishing of flags to, §50-3-4. 

STATE FLORAL EMBLEM. 
Cherokee rose, §50-3-53. 

STATE FOLK DANCE. 
Square dancing, §50-3-73. 

STATE FRONTIER AND 

SOUTHEASTERN INDLW 
INTERPRETIVE CENTER. 

Funk heritage/Bennett center at 
Reinhardt College, §50-3-80. 

STATE GAME BIRD. 
Bobwhite quail, §50-3-51. 

STATE GAMES COMMISSION, 

§§50-12-40 to 50-12-48. 

STATE GOVERNMENT, §§50-1-1 to 

50-37-8. 
Administrative procedure, §§50-13-1 

to 50-13-23. 
Boundaries and jurisdiction of the 
state. 
Jurisdiction, §§50-2-20, 50-2-21. 
Capitol buildings and grounds, 
§50-2-28. 



STATE GOVERNMENT —Cont'd 
Boundaries and jurisdiction of the 
state — Cont'd 
Jurisdiction — Cont'd 

Cession of jurisdiction to United 
States, §§50-2-22 to 50-2-27. 
State boundaries, §§50-2-1 to 50-2-5. 
Commissions and other agencies. 
Commission on women, §§50-12-80 to 

50-12-84. 
Constitutional amendments 

publication board, §§50-12-100, 
50-12-101. 
Georgia council for the arts, 
§§50-12-20 to 50-12-26. 
Georgia state games commission, 

§§50-12-40 to 50-12-48. 
Halls of fame. 

Georgia Aviation Hall of Fame. 
General provisions, §§50-12-70 to 

50-12-74. 
Overview committees, §§50-12-75 
to 50-12-79. 
Holocaust commission, §§50-12-130 to 
50-12-133. 
Credit cards. 
Acceptance of credit card pajonents, 
§50-1-6. 
Department of administrative 
services. 
General provisions, §§50-5-1 to 

50-5-17. 
State purchasing. 

Disposition of surplus property, 

§§50-5-140 to 50-5-146. 
General authority, duties and 

procedure, §§50-5-50 to 50-5-82. 
Local political subdivision 
purchases, §§50-5-100 to 
50-5-103. 
Minority business enterprise 
development, §§50-5-130 to 
50-5-133. 
Small business assistance, 
§§50-5-120 to 50-5-124. 
Department of audits and accounts. 
General provisions, §§50-6-1 to 50-6-9. 
State auditor, §§50-6-20 to 50-6-32. 
Department of community affairs. 
General provisions, §§50-8-1 to 

50-8-18. 
Martin Luther King, Jr. advisory 

council, §§50-8-240 to 50-8-242. 
Metropolitan area planning and 
development commissions, 
§§50-8-80 to 50-8-103. 
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STATE GOVERNMENT — Cont d 
Department of community affairs 

—Cont'd 
Office of rural development, §§50-8-140 

to 50-8-142. 
Rural development council, §50-8-150. 
Rural economic development, 

§§50-8-120 to 50-8-123. 
Rural facilities economic development, 
§§50-8-210 to 50-8-222. 
Department of economic 
development. 
General provisions, §§50-7-1 to 

50-7-17. 
Geo. L. Smith II Georgia World 
Congress Center, §§50-7-40, 
50-7-41. 
Promotion of marine research and 
industrial activities, §50-7-30. 
Drug-free workplace, §§50-24-1 to 

50-24-6. 
Environmental finance authority, 

§§50-23-1 to 50-23-21. 
Georgia building authority. 

Executive center fine arts committee, 

§§50-9-60 to 50-9-66. 
General provisions, §§50-9-1 to 

50-9-17. 
Revenue bonds, §§50-9-30 to 50-9-47. 
Georgia development authority, 

§§50-10-1 to 50-10-10. 
GeorgiaNet authority, §§50-25-1 to 

50-25-16. 
Hearings office. 

State administrative hearings, 
§§50-13-40 to 50-13-44. 
Holocaust commission, §§50-12-130 to 

50-12-133. 
Housing and finance authority, 

§§50-26-1 to 50-26-22. 
Inspection of public records. 
General provisions, §§50-18-70 to 
50-18-77. 
International and maritime trade 

center, §§50-7-50, 50-7-51. 
Managerial control over acquisition 
of professional services, §§50-22-1 
to 50-22-9. 
Open and public meetings, §§50-14-1 

to 50-14-6. 
Organization of executive branch 

generally, §§50-4-1 to 50-4-7. 
Public lawsuits, §§50-15-1 to 50-15-4. 
Public property. 

Commission on condemnation of public 
property, §§50-16-180 to 
50-16-183. 



STATE GOVERNMENT —Cont'd 
Public property — Cont'd 

General provisions, §§50-16-1 to 

50-16-19. 
Governor's powers, §§50-16-60 to 

50-16-68. 
Inventory of property. 
Annual inventory, §§50-16-140 to 

50-16-145. 
Central inventory of personal 
property, §§50-16-160 to 
50-16-163. 
Inventory of real property, 
§§50-16-120 to 50-16-125. 
Miscellaneous sale and purchase 

provisions, §§50-16-80 to 50-16-82. 
State properties code, §§50-16-30 to 

50-16-47. 
Western and Atlantic Railroad, 
§§50-16-100 to 50-16-108. 
Relations with nonprofit 

contractors, §§50-20-1 to 50-20-8. 
Religion. 

State funds for religious organizations 
participating in federal programs, 
§50-1-7. 
State accounting office, §§50-5B-l to 

50-5B-5. 
State debt, investment and 
depositories. 
General provisions, §§50-17-1, 50-17-2. 
State depositories, §§50-17-50 to 

50-17-67. 
State financing and investment, 
§§50-17-20 to 50-17-30. 
State flag, seal and other symbols. 
Great seal of the state, §§50-3-30 to 

50-3-32. 
Other state sjmibols generally, 

§§50-3-50 to 50-3-84. 
State and other flags, §§50-3-1 to 
50-3-13. 
State printing and documents. 
Court reports, §§50-18-20 to 50-18-37. 
Electronic format for publication 

preferred, §50-18-2. 
Inspection of public records, 
§§50-18-70 to 50-18-77. 
Microforms, §§50-18-120, 50-18-121. 
State records management, §§50-18-90 
to 50-18-103. 
State service delivery regions, 

§50-4-7. 
Transportation services. 

Purchase and use of motor vehicles, 
§§50-19-1 to 50-19-9. 
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STATE GOVERNMENT —Cont'd 
Verification of lawful presence 

within United States, §§50-36-1 to 
50-36-4. 
Immigration compliance reporting by 
agencies and political 
subdivisions, §50-36-4. 
Immigration enforcement review 

board, §50-36-3. 
Public benefits applicants, §50-36-1. 
Secure and verifiable identification 
documents, §50-36-2. 
Waiver of sovereign immunity as to 
actions ex contractu, §50-21-1. 

STATE HISTORICAL CIVIL RIGHTS 

MUSEUM. 
Designation, §50-3-85. 

STATE MOTOR POOL. 

State purchase and use of motor 

vehicles generally, §§50-19-1 to 

50-19-9. 

STATE MUSEUM OF RAILROADS, 

§50-3-74. 

STATE OFFICIAL AMPHIBIAN. 
Green tree frog, §50-3-81. 

STATE OFFICIAL BEEF BARBECUE 
CHAMPIONSHIP COOKOFF, 

§50-3-75. 

STATE OFFICIAL BIRD. 
Brown thrasher, §50-3-50. 

STATE OFFICIAL BUTTERFLY. 
Tiger swallowtail, §50-3-62. 

STATE OFFICIAL CROP. 
Peanut, §50-3-72. 

STATE OFFICIAL FOSSIL. 
Shark tooth, §50-3-56. 

STATE OFFICIAL FRUIT. 
Peach, §50-3-70. 

STATE OFFICIAL GEM. 
Quartz, §50-3-57. 

STATE OFFICIAL HISTORIC 

DRAMA. 
The Reach of Song, §50-3-64. 

STATE OFFICIAL INSECT. 
Honeybee, §50-3-58. 

STATE OFFICIAL LANGUAGE. 
English, §50-3-100. 

STATE OFFICIAL MINERAL. 

Staurolite, §50-3-59. 



STATE OFFICIAL MUSICAL 
THEATRE, §50-3-69. 

STATE OFFICIAL ONION. 
Vidalia sweet onion, §50-3-65. 

STATE OFFICIAL PEANUT 
MONUMENT, §50-3-72. 

STATE OFFICIAL PORK 

BARBECUE CHAMPIONSHIP 
COOKOFF, §50 3 75. 

STATE OFFICIAL PREPARED 
FOOD, §50-3-78. 

STATE OFFICIAL REPTILE. 
Gopher tortoise, §50-3-63. 

STATE OFFICIAL SONG. 
Georgia on My Mind, §50-3-60. 

STATE OFFICIAL TARTAN, §50-3-76. 

STATE OFFICIAL TREE. 
Live oak, §50-3-55. 

STATE OFFICIAL VEGETABLE. 
Vidalia sweet onion, §50-3-65. 

STATE OFFICIAL WALTZ. 

Our Georgia, §50-3-61. 

STATE OFFICIAL WILDFLOWER. 
Azalea, §50-3-54. 

STATE OF GEORGIA. 
Amphibians. 

Official state amphibian. 
Green tree frog, §50-3-81. 
Barbecue. 

Official beef barbecue championship 

cookoff, §50-3-75. 
Official pork barbecue championship 
cookoff, §50-3-75. 
Birds. 

Official state bird, §50-3-50. 
Game bird, §50-3-51. 
Boundaries, §50-2-1. 
Alabama. 

Boundary between Georgia and 
Alabama, §50-2-4. 
Florida. 

Boundary between Georgia and 
Florida, §50-2-5. 
Jurisdiction. 

Extent of sovereignty and 
jurisdiction. 
Generally, §50-2-20. 
Persons within state limits, 
§50-2-21. 
North Carolina. 

Boundary between Georgia and 
North Carolina, §50-2-3. 
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STATE OF GEORGIA —Cont'd 
Boundaries — Cont'd 
South Carolina. 

Boundary between Georgia and 
South Carohna, §50-2-2. 
Tennessee. 

Boundary between Georgia and 
Tennessee, §50-2-3. 
Butterfly. 

Official state butterfly, §50-3-62. 
Colquitt, city of. 
First mural city. 

Official designation, §50-3-84. 
Crop. 

Official state crop, §50-3-72. 
Development projects. 

Landscape plan requirements, 
§50-16-19. 
First mural city. 

Official designation, §50-3-84. 
Fish. 

Official state cold water game fish. 
Southern Appalachian brook trout, 
§50-3-82. 
Official state fish, §50-3-52. 
Official state salt-water fish. 
Red drum, §50-3-83. 
Flowers. 

State floral emblem, §50-3-53. 
State wildflower, §50-3-54. 
Folk festival. 

Official state folk festival, §50-3-67. 
Fossils. 

Official state fossil, §50-3-56. 
Fruit. 

Official state fruit, §50-3-70. 
Gem. 

Official state gem, §50-3-57. 
Great seal of state. 
Authorized and unauthorized use or 

display, §50-3-32. 
Custody, §50-3-30. 
Description, §50-3-30. 
Facsimile, §50-3-31. 
Motor vehicles. 

Placing seal on state owned vehicles, 
§50-19-2. 
Use or display, §§50-3-31, 50-3-32. 
Grits. 

State official prepared food, §50-3-78. 



STATE OF GEORGIA —Cont'd 
Highways. 

United States. 

Cession of jurisdiction to United 
States. 
State maintained highways in 
ceded territory. 
Reacquisition of jurisdiction 
over, §50-2-26. 
Historic drama. 

Official historic drama, §50-3-64. 
Insect. 

Official state insect, §50-3-58. 
Jurisdiction. 

Capitol buildings and grounds, 

§50-2-28. 
Cession of jurisdiction to United 
States, §§50-2-22 to 50-2-27. 
Extent of sovereignty and jurisdiction, 

§50-2-20. 
Persons within state limits, §50-2-21. 
Mighty eighth air force heritage 
museum. 
Designated state center for character 
education, §50-3-79. 
Mineral. 

Official state mineral, §50-3-59. 
Motor vehicles. 

Purchase and use of motor vehicles, 
§§50-19-1 to 50-19-9. 
Musical theatre. 

Official musical theatre, §50-3-69. 
Notice. 
United States. 

Cession of jurisdiction to United 
States. 
Retrocession of jurisdiction, 
§50-2-27. 
Peanut monument. 

Official state peanut monument, 
§50-3-72. 
Poet laureate, §50-1-3. 
'Possum. 

Official 'possum, §50-3-68. 
Poultry capital of the world. 

Designation of state as, §50-3-71. 
Punitive damages. 

Immunity from, §50-21-30. 
Reptile. 

Official state reptile, §50-3-63. 
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STATE OF GEORGIA —Cont'd 
Seals and sealed instruments. 

Great seal of state, §§50-3-30 to 
50-3-32. 
Song. 

Official state song, §50-3-60. 
Tartan. 

Official tartan, §50-3-76. 
Theater. 

Official state theater, §50-3-66. 
Tort claims act, §§50-21-20 to 50-21-37. 
Tree. 

Official state tree, §50-3-55. 
United States. 

Cession of jurisdiction to United 
States, §§50-2-22 to 50-2-27. 
Acquisition of lands by United 
States. 
Consent by state. 

Forest and wildlife purposes, 

§50-2-25. 
Government purposes, §50-2-22. 
Government purposes. 

Exclusive jurisdiction ceded over 

lands acquired, §50-2-23. 
State consent to acquisition, 
§50-2-22. 
Concurrent jurisdiction. 
Certain lands within state, 

§50-2-23.1. 
Forest and wildlife purposes. 
Lands acquired by United 
States for, §50-2-25. 
National infantry museum, 

§50-2-23.2. 
Procedure, §50-2-23.1. 
Consent by state to acquisition of 
lands by United States. 
Forest and wildlife purposes, 

§50-2-25. 
Government purposes, §50-2-22. 
Exclusive jurisdiction. 

Ceded over lands acquired by 

United States for government 
purposes, §50-2-23. 
Exemption from state, county or 
municipal charges, §50-2-24. 
Vesting of jurisdiction, §50-2-24. 
Highways. 

State maintained highways in 
ceded territory. 
Reacquisition of jurisdiction, 
§50-2-26. 
Retrocession of jurisdiction, 
§50-2-27. 



STATE OF GEORGIA —Cont'd 
Vegetable. 

Official state vegetable, §50-3-65. 
Waltz. 

Official state waltz, §50-3-61. 
Western and Atlantic Railroad. 
Exclusive property of state, 

§50-16-100. 
Relationship of state as owner of 
railroad, §50-16-101. 
Writing off small amounts due to 
state, §50-16-18. 

STATE PATROL. 

Capitol buildings and grounds. 

Law enforcement officers employed to 
protect property, §50-9-9. 
Public property. 

Personnel authorized to deny entrance 
of and remove persons from state 
buildings and property, §50-16-14. 
Refusal to obey law enforcement 
officer. 
Misdemeanor, §50-16-16. 

STATE 'POSSUM. 
Pogo 'Possum, §50-3-68. 

STATE PRINTING AND 

DOCUMENTS. 
Court reports, §§50-18-20 to 50-18-37. 
Electronic format for publication 

preferred, §50-18-2. 
Inspection of public records, 

§§50-18-70 to 50-18-77. 
Microforms, §§50-18-120, 50-18-121. 
State records management, 

§§50-18-90 to 50-18-103. 
Stationery. 

Information on state stationery, 
§50-18-1. 

STATE PROPERTIES CODE. 
General provisions, §§50-16-30 to 

50-16-47. 
Short title, §50-16-30. 

STATE PROPERTY. 
Public property. 

General provisions, §§50-16-30 to 
50-16-47. 

STATE PROPERTY OFFICER, 

§50-16-35. 

STATE PURCHASING CARD 
PROGRAM, §50 5 83. 

STATE RECORDS MANAGEMENT. 
General provisions, §§50-18-90 to 
50-18-103. 
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STATE ROAD AND TOLLWAY 

AUTHORITY. 
Public records disclosure 

exemptions, §50-18-72. 

STATE SALT-WATER FISH. 
Red drum, §50-3-83. 

STATE SERVICE DELIVERY 

REGIONS. 
Creation, §50-4-7. 

STATE TARTAN. 
Official tartan, §50 3-76. 

STATE TREASURER, §§50-5A-l to 

50-5A-11. 
Appointment, §50-5A-l. 
Assignment to department of 

administrative services, §50-5 A-9. 
Bonds, surety, §50-5A-2. 

Recordation and filing, §50-5A-4. 
Renewal when insufficient, §50-5A-5. 
Creation of office, §50-5A-l. 
Department of administrative 
services. 
Assignment to department, §50-5A-9. 
Office of treasury and fiscal services. 
Successor to office, §50-5A-10. 
Duties, §§50-5A-2, 50-5A-7. 
Environmental finance authority. 
Local governments failing to collect 
and remit amounts when due. 
Withholding of state funds by 
director, §50-23-20. 
Execution instanter against. 

Liability to state, §50-5A-6. 
Investments, policy and authority, 

§50-5A-7. 
Liens. 

Property liable for faithful 
performance, §50-5A-3. 
Property liable for faithful 
performance, §50-5A-3, 
Records, §50-5A-7. 
Public records. 

Certain records not to constitute, 
§50-5A-ll. 
State depositories. 
Board authority to determine amounts 
to be deposited. 
State treasurer to make deposits in 
compliance with determinations, 
§50-17-56. 
Reports, §50-17-57. 
State financing and investment 
commission. 
Member of commission, §50-5A-10. 



STATE TREASURER —Cont'd 
Successor to office of treasury and 

fiscal services, §50-5A-10. 
Vacancy in office. 

Refusal to renew bond, §50-5 A-5. 
Warrants for payment of money. 

State government expenses to be paid 
by governor's warrant drawn on 
appropriations, §50-5A-8. 

STATE TREASURY. 
Office of state treasurer, §§50-5A-l to 
50-5A-11. 

STATE USE COUNCIL, §§50-5-135 to 
50-5-138. 

STATE WILDFLOWER. 
Azalea, §50-3-54. 

STATIONERY. 
State stationery. 

Information on, §50-18-1. 

STATISTICS. 

Architectural and engineering firms 
doing business with state. 

State auditor. 
Maintenance of statistics, §50-6-25. 

STATUTE OF LIMITATIONS. 
Administrative procedure. 

Rules. 

Contesting rule, §50-13-4. 
Open and public meetings. 
Action to contest agency action, 
§50-14-1. 
Rules and regulations. 
Administrative procedure. 
Action to contest rule, §50-13-4. 
Tort actions. 

Tort claims act, §50-21-27. 

STAUROLITE. 

Official mineral, §50-3-59. 

STAYS. 

Georgia tax tribunal. 

Petition, stay of enforcement or 

collection actions by commissioner, 
§50-13A-ll. 
Tax tribunal. 

Petition, stay of enforcement or 

collection actions by commissioner, 
§50-13A-ll. 

STOCK AND STOCKHOLDERS. 
Public property. 

Georgia railroad and banking 
company. 
State-owned stock in, §50-16-2. 
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STORM-WATER. 

Local public commissions. 

Storm water drainage programs, 
§50-8-97. 

SUBPOENAS. 
Administrative procedure. 

Contested cases, §50-13-13. 
Georgia tax tribunal, §50-13A-13. 
Tax tribunal, §50- 13 A- 13. 

SUDAN. 
Purchasing. 

Scrutinized companies prohibited from 
contracting with state agencies for 
goods or services, §50-5-84. 

SUMMONS AND PROCESS. 
Failure to obey, §50-6-31. 
State auditor, §§50-6-28, 50-6-31. 

sunshine: law. 

Open and public meetings, §§50-14-1 
to 50-14-6. 

SUPERIOR COURTS. 
Georgia tax tribunal. 

Appeals to reviewing court, 
§50-13A-17. 
Jurisdiction. 
Meetings. 

Open and pubhc meetings. 
Enforcement of provisions, 
§50-14-5. 
Meetings. 

Open and pubhc meetings. 
Jurisdiction to enforce provisions, 
§50-14-5. 
Public records. 

Inspection of pubhc records. 
Jurisdiction to enforce provisions, 
§50-18-73. 
Taxes generally. 
Georgia tax tribunal. 
Appeals to reviewing court, 
§50-13A-17. 

SUPREME COURT. 
Court reports. 

General provisions, §§50-18-20 to 
50-18-37. 

SURPLUS PROPERTY. 
Disposition of state surplus 
property. 

Department of administrative services 
generally, §§50-5-140 to 50-5-146. 



SURVEYS AND SURVEYORS. 
Public works. 

State managerial control over 

professional services, §§50-22-1 to 
50-22-9. 

SWINE. 

Public property. 

Sale or disposition of state livestock or 
swine, §50-16-80. 
Sales. 

State livestock or swine, §50-16-80. 



TAIPEI ECONOMIC AND 

CULTURAL REPRESENTATIVE 

OFFICE. 
Privileges and exemptions, §50-1-2. 

TARGET OR SHOOTING GALLERY 

MACHINES. 
Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin operated 

amusement machine, §50-27-70. 

TARTAN. 

Official tartan of state, §50-3-76. 

TAXATION. 
Administrative procedure. 

Contested cases. 

Provisions not to apply to revenue 
cases, §50-13-13. 
Hearings. 

Demand by aggrieved taxpayer. 
Department of revenue to hold 
hearing, §50-13-12. 
Office of state administrative hearings. 
Apphcability of article, §50-13-42. 
Georgia tax tribunal, §§50- 13 A- 1 to 
50-13A-20. 
Aviation hall of fame board. 
Gifts. 
Exemption from taxation, §50-12-74. 
Budgets. 

Requirement for taxation to make 
certain payments, §50-17-23. 
Building authority. 

Exemption from taxation, §50-9-13. 
Revenue bonds, §50-9-33. 
Contractors. 

Exemption from certain local taxes, 
§50-17-29. 
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TAXATION —Cont'd 
Credit cards. 

Forms of payment, §50-1-6, 
Development authorities. 

Georgia development authority. 
Exemptions from taxation, 
§§50-10-6, 50-10-7. 
Disputes between taxpayers and 
department of revenue. 
Georgia tax tribunal, §§50-13A-l to 
50-13A-20. 
Environmental finance authority. 

Exemptions from taxation, §50-23-15. 
Exemptions from taxation. 
Aviation hall of fame board. 

Gifts, §50-12-74. 
Building authority, §50-9-13. 

Revenue bonds, §50-9-33. 
Contractors. 

Exemption from certain local taxes, 
§50-17-29. 
Development authorities. 

Georgia development authority, 
§§50-10-6, 50-10-7. 
GeorgiaNet authority, §50-25-8. 
Housing and finance authority, 

§50-26-9. 
Regional commissions, §50-8-44. 
Regional transportation authority 
bonds, §§50-32-31, 50-32-32, 
50-32-37. 
GeorgiaNet authority. 

Exemption from taxation, §50-25-8. 
Georgia tax tribunal, §§50- 13 A- 1 to 

50-13A-20. 
Hearings. 

Administrative procedure. 

Demand for hearing by aggrieved 
taxpayer. 
Department of revenue to hold 
hearing, §50-13-12. 
Housing and finance authority. 

Exemption from taxation, §50-26-9. 
Lotteries. 

Prize proceeds. 

State income tax, §50-27-24. 
Meetings. 

Open and public meetings. 
Provisions not to repeal 

confidentiality of certain tax 
matters, §50-14-2. 
Payment of taxes. 
Credit cards, §50-1-6. 



TAXATION —Cont'd 
Public records. 

Disclosure exemptions, §50-18-72. 
Taxing authority request. 

Disclosure not exempted, §50-18-77. 
Purchasing. 

Department of administrative services. 
Tax stamps, tags and paraphernalia 
evidencing payment of taxes. 
Purchase by department, §50-5-76. 
Regional transportation authority. 
Bond issues. 
Tax-exempt status, §§50-32-31, 
50-32-32, 50-32-37. 
Tax tribunal, §§50-13A-l to 50-13A-20. 

TAX TRIBUNAL. 
Disputes between taxpayers and 
department of revenue. 

Georgia tax tribunal, §§50-13A-l to 
50-13A-20. 

TEACHERS. 

Disclosure of public records. 

Personal information, exception, 
§50-18-72. 
Home address. 

Disclosure of public records. 

Personal information, exception, 
§50-18-72. 
Personal information. 

Disclosure of public records, exception, 
§50-18-72. 
Social security numbers. 
Disclosure of public records. 

Personal information, exception, 
§50-18-72. 
Telephone numbers. 

Disclosure of public records. 
Personal information, exception, 
§50-18-72. 

TEETH. 
Shark tooth. 

Official state fossil, §50-3-56. 

TELECONFERENCES. 

State department and agencies, 

§50-1-5. 

TELEPHONES. 
9-1-1 system. 

Exception from public record 

disclosure requirement, §50-18-72. 
Public records disclosure exemptions. 
Calls to public safety answering 
point, §50-18-72. 
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TELEPHONES —Cont'd 
9-1-1 system — Cont'd 
Records. 

Exception from public record 
disclosure requirement, 
§50-18-72. 
Records. 
9-1-1 system. 

Exception from public record 
disclosure requirement, 
§50-18-72. 
Teleconferences. 

Boards, bodies or committees of state 
government, §§50-1-5, 50-14-1. 

TELEVISION. 
Meetings. 

Boards, bodies or committees of state 
government. 
Teleconference or other similar 
means, §§50-1-5, 50-14-1. 

TENNESSEE. 

Boundary between Georgia and 
Tennessee, §50-2-3. 

TERRORISM. 
Public records disclosure 
exemptions, §50-18-72. 

TEXT MESSAGING. 
Public records. 

Inspection of public records. 
Requests to inspect or copy 
messages, text or e-mail, 
§50-18-71. 

THE GEORGIA TORT CLAIMS ACT. 
General provisions, §§50-21-20 to 

50-21-37. 
Short title, §50-21-20. 

THE REACH OF SONG. 
Official state historic drama, 

§50-3-64. 

THE SMALL BUSINESS 

ASSISTANCE ACT OF 2012. 

General provisions, §§50-5-120 to 
50-5-124. 

Short title, §50-5-120. 

THRASHERS. 
Brown thrasher. 

State bird, §50-3-50. 

TIGER SWALLOWTAIL. 
Official state butterfly, §50-3-62. 



TIMBER. 
Purchasing. 

State construction contracts. 
Exclusive use of Georgia forest 
products, §50-5-63. 

TIRES. 
Purchasing. 

Retreaded tires, §50-5-60.3. 

TITLE. 

Public property. 

State properties commission. 
Reversion of state's interest in real 
property. 
Instrument of conveyance to clear 
title, §50-16-38. 

TORNADOES. 

State properties commission. 

Insurance of property against loss or 
damage by tornado. 
Powers and duties generally, 
§50-16-34. 

TORT CLAIMS ACT. 

General provisions, §§50-21-20 to 

50-21-37. 
Short title, §50-21-20. 

TORTOISE. 
Gopher tortoise. 

Official state reptile, §50-3-63. 

TORTS. 
Damages. 

Tort claims act. 

Limitations on amount, §50-21-29. 
Punitive or exemplary damages, 
§50-21-30. 
Definitions. 

Tort claims act, §50-21-22. 
Limitation of actions. 

Tort claims act, §50-21-27. 
Regional transportation authority. 
Liability of officers and employee, 
§50-32-19. 
Sovereign immunity. 
Waiver. 

Tort claims act. 

Limited waiver, §50-21-23. 
Tort claims act, §§50-21-20 to 50-21-37. 
Applicability. 

Exceptions to state liability, 
§50-21-24. 
Citation of article, §50-21-20. 
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TORTS —Cont'd 
Tort claims act — Cont'd 
Claims or judgments. 

Payment, §50-21-34. 

Settlement of claims, §50-21-36. 
Commencement of action. 

Time, §50-21-26. 
Damages. 

Limitations on amount, §50-21-29. 

Punitive or exemplary damages, 
§50-21-30. 
Definition, §50-21-22. 
Exceptions to state liability, §50-21-24. 
Hold harmless agreements, §50-21-37. 
Indemnification agreements, 

§50-21-37. 
Insurance. 

Liability insurance or self-insurance 
programs, §50-21-33. 
Intent of legislature, §50-21-21. 
Interest. 

Prior to judgments, §50-21-30. 

Rate after judgment, §50-21-31. 
Legislative intent, §50-21-21. 
Levy against state funds or property, 

§50-21-34. 
Limitation of action, §50-21-27. 
Mailing of complaint, §50-21-35. 
Notice. 

Claims against state, §50-21-26. 
Officer or employee not named in 

action, §50-21-25. 
Pleadings, motions or other papers. 

Signing, §50-21-32. 
Retroactivity, §50-21-27. 
Service of process, §50-21-35. 
Settlement of claims, §50-21-36. 
Settlement or judgment. 

Bar against further actions, 
§50-21-25. 
Short title, §50-21-20. 
Signatures. 

Pleadings, motions or other papers, 
§50-21-32. 
Sovereign immunity. 

Limited waiver, §50-21-23. 
State officer or employee. 

Defined, §50-21-22. 

Immunity. 

Scope of official duties or 
employment, §50-21-25. 
State tort claims trust fund, §50-21-33. 
Time for commencement, §50-21-26. 
Trial, §50-21-29. 
Venue, §50-21-28. 



TORTS —Cont'd 

Tort claims act — Cont'd 

Workers' compensation, §50-21-24.1. 
Venue. 

Tort claims act, §50-21-28. 
Workers' compensation. 

Tort claims act, §50-21-24.1. 

TOURISM. 

Agricultural tourist attractions. 

Application, appHcation fee. 

Entities wishing to be recognized as, 
§50-7-70. 
Criteria and application process to 
determine. 
Department to develop, §50-7-70. 
Directional signs. 

Placement upon roads, §50-7-70. 
Registry. 

Department to maintain, §50-7-70. 
Department of economic 
development. 
General provisions, §§50-7-1 to 
50-7-41. 

TOWNS. 

Commission on condemnation of 
public property. 

General provisions, §§50-16-180 to 
50-16-183. 
Metropolitan area planning and 
development commissions. 

General provisions, §§50-8-80 to 
50-8-103. 
Open and public meetings. 
General provisions, §§50-14-1 to 

50-14-6. 
Teleconferences, §§50-1-5, 50-14-1. 
Public records. 

Inspection of public records. 

General provisions, §§50-18-70 to 
50-18-77. 
Regional commissions, §§50-8-30 to 
50-8-52. 

TRADE SECRETS. 
Public records disclosure 
exemptions, §50-18-72. 

TRANSCRIPTS. 
Georgia tax tribunal. 

Fees, §50-13A-12. 

TRANSIT GOVERNANCE STUDY 
COMMISSION, §50-32-5. 

TRANSPARENCY IN GOVERNMENT 

ACT. 
State financial information posted 

on website, §50-6-32. 
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TRANSPORTATION. 
Commission on condemnation of 
public property. 

General provisions, §§50-16-180 to 
50-16-183. 
Department of transportation. 
Regional transportation authority, 
§§50-32-1 to 50-32-71. 
Georgia regional transportation 
authority. 
General provisions, §§50-32-1 to 
50-32-71. 
Gridlock issues to be studied. 
Transit governance study commission, 
§50-32-5. 
Southeastern railway museum. 

Designated official state transportation 
history museum, §50-3-77. 
State purchase and use of motor 
vehicles. 
General provisions, §§50-19-1 to 
50-19-9. 
Transit governance study 
commission, §50-32-5. 

TREES. 

Landscape plan requirements. 

Development activities by state, 
§50-16-19. 

TRIVIA MACHINES. 
Example of bona fide coin operated 
amusement machine, §50-27-70. 

TRUSTS AND TRUSTEES. 
Building authority. 

Moneys received deemed trust fund, 

§50-9-12. 
Revenue bonds. 

Pajmient of proceeds to person or 
agency as trustee, §50-9-41. 
GeorgiaNet authority. 

Moneys received by authority deemed 
trust funds, §50-25-10. 
Housing and finance authority. 
Moneys received deemed trust funds, 
§50-26-14. 
Regional transportation authority. 
Bond issues, §§50-32-31, 50-32-32. 



U 



UNFAIR OR DECEPTIVE TRADE 

PRACTICES. 
Coin-operated amusement machines. 

Discipline of licenses, §50-27-73. 
Enumeration of practices, §50-27-88. 



UNITED STATES. 
Bond issues. 

Agreements to resell or repurchase 
United States government 
obligations at stated rate of 
interest, §50-17-2. 
Jurisdiction. 
State of Georgia. 

Cession of jurisdiction to United 
States, §§50-2-22 to 50-2-27. 
Lotteries. 
Agreements with agencies of, 
§50-27-29. 
Public property. 
Improvements. 

Real estate held by state in fee 
simple with reversionary 
interest in federal government 
or under long-term federal 
license, §50-16-7. 
Purchase, lease or acquisition of 

United States equipment, supplies 
or materials. 
Contracts by state or subdivision for, 
§50-16-81. 
State of Georgia. 

Cession of jurisdiction to United 
States, §§50-2-22 to 50-2-27. 

UNIVERSITIES AND COLLEGES. 
Audits. 

Department of audits and accounts. 
Audit of school and university 
systems, §50-6-6. 
Commission on condemnation of 
public property. 
General provisions, §§50-16-180 to 
50-16-183. 
Public records disclosure 
exemptions, §50-18-72. 

UNIVERSITY SYSTEM OF 

GEORGIA. 
Board of regents. 

Public works. 

State managerial control over 
professional services. 
Exemption from requirements, 
§50-22-7. 
State properties commission. 
Acquisition of real property by state 
agencies through commission. 
Eminent domain powers of board 

not affected, §50-16-44. 
Exception to requirement, 
§50-16-38. 
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UNIVERSITY SYSTEM OF 

GEORGIA —Cont'd 
Board of regents — Cont'd 

Title to institutions operated by. 
State to hold, §50-16-3. 
Discharge of obligation or charge 
due system. 
Small amounts, §50-16-18. 
Public property. 

Institutions operated by board of 
regents. 
State title to, §50-16-3. 
Writing off small amounts due 
system, §50-16-18. 

UNMARRIED PERSONS. 
Benefits, rights or privileges 

provided to married persons. 

Election to contractually provide such 
benefits, §50-1-8. 

URBAN DEVELOPMENT. 
Regional economic assistance 

projects (REAP), §§50-8-190 to 

50-8-195. 



VARIANCES. 
Administrative procedure. 

Rules, §50-13-9.1. 

VEGETABLES. 

Official state vegetable, §50-3-65. 

VENDING MACHINES. 

Welcome centers, §§50-7-12, 50-7-13. 

VENUE. 

Administrative procedure. 

Rules. 

Declaratory judgment on validity, 
§50-13-10. 
Environmental finance authority. 
Bond issues. 
Validation proceedings, §50-23-8. 
Georgia building authority. 

Actions under provisions, §50-9-14. 
Regional transportation authority. 
Revenue bonds. 

Bond validation proceedings, 
§50-32-31. 
Rules and regulations. 

Declaratory judgment on validity of 
rules, §50-13-10. 
Torts. 

Tort claims act, §50-21-28. 



VERIFICATION. 

Lottery, §§50-27-24, 50-27-28. 

VIDALIA ONIONS. 

Official state vegetable, §50-3-65. 

VIDEO GAMES. 

Coin-operated amusement machines 

generally, §§50-27-70 to 50-27-104. 
Example of bona fide coin-operated 

amusement machine, §50-27-70. 

VIRTUAL REALITY MACHINES. 
Example of bona fide coin operated 
amusement machine, §50-27-70. 

VITAL RECORDS. 
Birth certificates. 

Lost as result of a natural disaster. 

Replacement free of charge, §50-1-9. 
Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 
Disasters. 

Replacement free of charge for 

documentation lost as result of a 
natural disaster, §50-1-9. 
Inspection. 

Exception to inspection of public 
records, §50-18-76. 
Public records. 

Exception to inspection of public 
records, §50-18-76. 



W 



WAIVER. 

Administrative procedure. 

Rules, §50-13-9.1. 
Professions and businesses. 

Managerial control over acquisition of 
professional services. 
Waiver of requirements in 
emergencies, §50-22-9. 
Sovereign immunity, §50-21-1. 
Breach of written contract to which 
state is a party, §50-21-1. 

WALTZ. 
Official waltz. 

Our Georgia, §50-3-61. 

WAR. 

Spanish-American war flags. 

Display, §§50-3-6, 50-3-7. 

WAREHOUSES. 

Administrative services department. 

Leasing and construction, §50-5-75. 
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WAREHOUSES —Cont'd 
Purchasing. 

Lease or construction of warehouse 
space. 
Authorized, §50-5-75. 

WAR MEMORIALS, MONUMENTS, 

PLAQUES OR MARKERS. 
Defacing, defiling or abusing, 

§50-3-1. 

WAR OF 1812 BICENTENNL\L 

COMMISSION, §§50-12-140 to 

50-12-147. 
Advisory committees. 

Authority to appoint, §50-12-145. 
Affirmative vote of majority. 

Action by, §50-12-143. 
Assignment of employees to assist 

commission, §50-12-146. 
Authority, §50-12-145. 
Chairperson, vice chairperson, 

§50-12-143. 
Compensation, §50-12-146. 
Coordination of efforts with 

national commission, §50-12-143. 
Definitions, §50-12-142. 
Duties, §50-12-143. 
Executive director, §50-12-146. 
Final report, §50-12-144. 
Gifts, bequests, devises received. 

Reporting, §50-12-144. 
International involvement, 

§50-12-141. 
Legislative findings, §50-12-141. 
Meetings, §50-12-143. 
Membership, §50-12-143. 
No authority to obligate state or 

local funds, §50-12-143. 
Powers, §50-12-145. 
Promotion of tourism and economic 

development, §50-12-141. 
Public understanding of historical 

period. 
Activities to enhance, §50-12-141. 
Purpose, §50-12-141. 
Qualified county residents. 

Membership, §50-12-143. 
Quorum, §50-12-143. 
Repeal of article, §50-12-147. 
Short title, §50-12-140. 
Strategic plan, performance plan. 

Duty to prepare, §50-12-143. 
Sunset provision, §50-12-147. 
Temporary and intermittent 

services. 
Procurement, §50-12-146. 



WAR OF 1812 BICENTENNIAL 

COMMISSION —Cont'd 
Termination, §50-12-147. 
Transfer of documents, materials, 
relics, exhibits. 
Termination of commission, 
§50-12-147. 
Travel expenses, per diem, 

§50-12-146. 
Vacancies, §50-12-143. 
Voluntary and uncompensated 
services. 
Acceptance authorized, §50-12-146. 
War of 1812 bicentennial commission 
act. 
Short title, §50-12-140. 

WAR OF 1812 BICENTENNIAL 

COMMISSION ACT. 
General provisions, §§50-12-140 to 

50-12-147. 
Short title, §50-12-140. 

WARRANTS FOR PAYMENT OF 

MONEY. 
State treasurer. 

State government expenses to be paid 
by governor's warrant drawn on 
appropriations, §50-5A-8. 

WATER SUPPLY. 
Division, §§50-23-25 to 50-23-29. 
Created, §50-23-26. 
Defined, §50-23-25. 
Director, §50-23-26. 
Georgia reservoir fund, §50-23-28. 
Increasing capacity of existing 
reservoirs. 
Loans and grants to local 

governments, §50-23-28.1. 
Local governing authorities. 

Design and implement programs to 
assist, §50-23-27. 
Local reservoir projects. 
Participation by division, 
§50-23-28.2. 
Powers, duties, responsibilities, 

§50-23-27. 
Rules and regulations, §50-23-29. 
Georgia reservoir fund, §50-23-28. 
Increasing capacity of existing 
reservoirs. 
Loans and grants to local 

governments, §50-23-28.1. 
Reservoirs. 

Local reservoir projects. 

Division participation, §50-23-28.2. 



848 



INDEX 



WATER SUPPLY —Cont'd 
Reservoirs — Cont'd 

Reservoir fund, §50-23-28. 

WATER SUPPLY DIVISION. 
Created, §50-23-26. 
Defined, §50-23-25. 
Director, §50-23-26. 
Georgia reservoir fund, §50-23-28. 
Local governing authorities. 
Design and implement programs to 
assist, §50-23-27. 
Powers, duties, responsibilities, 

§50-23-27. 
Rules and regulations, §50-23-29. 

WELCOME CENTERS, §§50-7-12, 
50-7-13. 

WESTERN AND ATLANTIC 

RAILROAD. 
Applicability of railroad laws, 

§50-16-102. 
Condemnation. 

Determination of rights and 

compensation, §50-16-106. 
Power of condemnation, §50-16-104. 
Rights acquired to vest in state, 

§50-16-107. 
Width of land taken by, §50-16-105. 
Livestock. 
Stock gaps. 
Landowners authorized to build, 
§50-16-103. 
Public service commission. 
Lessee subject to commission 
regulation, §50-16-108. 
Railroad laws. 

Apphcability, §50-16-102. 
State of Georgia. 
Exclusive property of state, 

§50-16-100. 
Relationship of state as owner of 
railroad, §50-16-101. 

WILDLIFE SANCTUARIES. 
Acquisition of state lands by the 
United States, §50-2-25. 

WIND ENERGY. 

Grants for clean energy property, 

§50-23-21. 

WITNESSES. 
Expert witnesses. 

Georgia tax tribunal. 

Experts, identity disclosed to other 
parties, §50-13A-13. 



WITNESSES —Cont'd 
Expert witnesses — Cont'd 
Tax tribunal. 

Experts, identity disclosed to other 
parties, §50-13A-13. 
State auditor. 

Powers as to witnesses, §50-6-29. 
Refusal to obey summons. 
Contempt, §50-6-31. 

WOMEN. 

Commission on women, §§50-12-80 to 

50-12-84. 
Annual report, §50-12-84. 
Appointment, §50-12-80. 
Chairman and vice-chairman, 

§50-12-81. 
Composition, §50-12-80. 
Creation, §50-12-80. 
Duties, §50-12-82. 
Expenses. 

Reimbursement, §50-12-83. 
Members, §50-12-80. 
Powers, §50-12-82. 
Quorum, §50-12-81. 
Reimbursement for expenses, 

§50-12-83. 
Reports. 

Annual report, §50-12-84. 
Secretary, §50-12-81. 
Terms of members, §50-12-80. 
Vacancies, §50-12-80. 

WORKERS' COMPENSATION. 
Department of administrative 
services. 

Self-insurance program. 
Duties as to, §50-5-13. 
Formulation, §50-5-12. 
Workers' compensation trust fund. 
Retention of moneys as reserve, 
§50-5-14. 
State employees. 

Self-insurance program. 
Formulation by department of 
administrative services, 
§50-5-12. 
Duties of department, §50-5-13. 
Torts. 
Tort claims act, §50-21-24.1. 

WORK PRODUCT. 
Public records disclosure 
exemptions, §50-18-72. 

WORLD WAR II. 

Holocaust commission, §§50-12-130 to 
50-12-133. 
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INDEX 

Z ZONING —Cont'd 

Regional commissions. 
ZONING. Authority of county or municipality 

Community affairs. not limited by article, §50-8-46. 

Department of community affairs. 
Provisions not to limit county or 
municipal zoning power, 
§50-8-12. 



850 



i 



